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Right  Revd •  Edmund  Law ,  d.  d. 


LORD  BISHOP  OF  CARLISLE. 


MY  LORD, 


the  obligations  which  I  owe  to 


your  Lordfhip’s  kindnefs  been  much  lefs,  or 


much  fewer,  than  they  are;  had  perfonal 


gratitude  left  any  place  in  my  mind  for  de¬ 
liberation  or  for  enquiry ;  in  felcding  a 
name  which  every  reader  might  confefs  to 
be  prefixed,  with  propriety,  to  a  work,  that, 
in  many  of  its  parts,  bears  no  obfcure  rela¬ 
tion  to  the  general  principles  of  natural  and 
revealed  religion,  I  fhould  have  found  my- 
felf  direded  by  many  confiderations  to  that 
of  the  Bifhop  of  Carlifie.  A  long  life,  fpent 
in  the  moll  interefting  of  all  human  pur- 
fuits,  the  inveftigation  of  moral  and  reli¬ 
gious  truth,  in  conftant  and  unwearied  en¬ 
deavours  to  advance  the  difcovery,  commu¬ 
nication,  and  iuccefs  of  both  ;  a  life  fo  occu- 


a  2 


pied 
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pied,  and  arrived  at  that  period  which  ren- 
deis  every  lire  venerable,  commands  refpedt 
by  a  title,  which  no  virtuous  mind  will  dif- 
pute,  which  no  mind,  fenfible  of  the  im¬ 
portance  of  thefe  ftudies  to  the  fupreme 
concernments  of  mankind,  will  not  rejoice 
to  fee  acknowledged.  Whatever  difference, 
or  whatever  oppofition,  fome,  who  perufe 
your  Lordfhip  s  writings,  may  perceive  be¬ 
tween  your  conclufions  and  their  own,  the 
good  and  wife  of  all  perfuafions  will  revere 
that  induftry,  which  has  for  its  objed  the 
illuftration  or  defence  of  our  common  Chrif- 
tianify.  Your  Lordfhip’s  refearches  have 
never  loft  fight  of  one  purpofe,  namely,  to 
recover  the  fimplicity  of  the  gofpel  from  be¬ 
neath  that  load  of  unauthorifed  additions, 
which  the  ignorance  of  fome  ages,  and  the 
learning  of  others,  the  fuperftition  of  weak, 
and  the  craft  of  defigning  men,  have  (un¬ 
happily  for  its  intereft)  heaped  upon  it. 
And  this  purpofe,  I  am  convinced,  was  dic¬ 
tated  by  the  pureft  motive ;  by  a  firm,  and, 

1  think,  a  juft  opinion,  that  whatever  renders 
religion  more  rational,  renders  it  more  cre¬ 
dible  ;  that  he,  who,  by  a  diligent  and  faith¬ 
ful 


C  V  ] 

ful  examination  of  the  original  records,  dif- 
mifles  from  the  lyftem  one  article,  which 
contradicts  the  apprehenfion,  the  experi¬ 
ence,  or  the  reafoning  of  mankind,  does 
more  towards  recommending  the  beliel,  and, 
with  the  belief,  the  influence  of  Chriftianity, 
to  the  underftandings  and  confluences  of 
ferious  enquirers,  and  through  them,  to 
univerfal  reception  and  authority,  than  can 
be  effedted  by  a  thoufand  contenders  for 
creeds  and  ordinances  of  human  e 'tab! ali¬ 
ment. 

When  the  dodtriae  of  tranfubflantiation 
had  taken  pofleflion  of  the  Chriftian  world, 
it  was  not  without  the  induftry  of  learned 
men  that  it  came  at  length  to  be  difeovered 
that  no  fuch  dofirine  was  contained  in  the 
New  Teftament.  But  had  thofe  excellent 
perfons  done  nothing  more  by  their  dif- 
covery,  than  abolifhed  an  innocent  fuper- 
ftition,  or  changed  fome  directions  in  the 
ceremonial  of  public  worfhip,  they  had  me¬ 
rited  little  of  that  veneration,  with  which 
the  gratitude  of  proteftant  churches  remem¬ 
bers  their  fervices.  What  they  did  for 
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mankind  was  this ;  they  exonerated  Chris¬ 
tianity  of  a  weight  which  funk  it.  If  in¬ 
dolence  or  timidity  had  checked  thefe  exer¬ 
tions,  or  fuppreffed  the  fruit  and  publication 
of  tnefe  enquiries,  is  it  too  much  to  affirm, 

that  infidelity  would  at  this  day  have  been 
univerfal  ? 

I  do  not  mean,  my  Lord,  by  the  men¬ 
tion  of  this  example,  to  infinuate,  that  any 
popular  opinion  which  your  Lordffiip  may 
have  encountered,  ought  to  be  compared 
with  tranfubftantiation,  or  that  the  alfurance 
with  which  we  rejeCt  that  extravagant  ab- 
fuidity,  is  attainable  in  the  controverfies 
in  which  your  Lordffiip  has  been  engaged: 
but  I  mean,  by  calling  to  mind  thofe  great 
reformers  of  the  public  faith,  to  obferve,  or 
rather  to  exprefs  my  own  perfuafion,  that 
to  reftore  the  purity,  is  moft  effectually  to 
promote  the  progrels  of  Chriftianityj  and 
that  the  fame  virtuous  motive,  which  hath 
fandtified  their  labours,  fuggefted  yours.  At 
a  time  wffien  fome  men  appear  not  to  per¬ 
ceive  any  good,  and  others  to  fufped  an 
evil  t^nuency ,  in  that  lpint  of  examina¬ 
tion 


t  vu  ■} 

tion  and  refearch  which  has  gone  forth  in 
Chriftian  countries,  this  teftimony  is  be¬ 
come  due,  not  only  to  the  probity  of  your 
Lordfhip’s  views,  but  to  the.  general  caufe 
of  intellectual  and  religious  liberty. 

That  your  Lordlhip’s  life  may  be  pro¬ 
longed  in  health  and  honour ;  that  it  may 
continue  to  afford  an  inflru  Clive  proof  how 
ferene  and  eafy  old  age  can  be  made,  by  the 
memory  of  important  and  well  intended  la¬ 
bours,  by  the  poffeffion  of  public  and  de- 
ferved  efteem,  by  the  prefence  of  many 
grateful  relatives ;  above  all,  by  the  refources 
of  religion,  by  an  unfhaken  confidence  in 
the  deligns  of  a  “  faithful  Creator,”  and  a 
fettled  truft  in  the  truth  and  in  the  promifes 
of  Chriftianity,  is  the  fervent  prayer  of. 

My  Loan, 

Your  Lordfhip’s  dutiful, 

Moft  obliged,  and 

Moll  devoted  fervant, 

WILLIAM  PALEY. 


Carlifle, 
Feb.  10,  1785. 
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In  the  treatifes  that  I  have  met  with  upon  the  fubjedt 
of  morals,  I  appear  to  myfelf  to  have  remaiked  the  fol¬ 
lowing  imperfedtions — either  that  the  principle  was  erro¬ 
neous,  or  that  it  was  indiftindtly  explained,  Oi  that  the 
rules  deduced  from  it  were  not  fufhciently  adapted  to 
real  life  and  to  adtual  fituations.  The  writings  of  Gro- 
tius,  and  the  larger  work  of  PufFendorf  are  of  too  forenftc 
a  call,  too  much  mixed  up  with  the  civil  law,  and  with 
the  jurifprudence  of  Germany,  to  anfwer  precifely  the 
defign  of  a  fyftem  of  ethics— the  diredtion  of  private  con- 
fciences  in  the  general  conduct  of  human  life.  Perhaps, 
indeed,  they  are  not  to  be  regarded  as  inftitutes  of  mora¬ 
lity  calculated  to  inftrudt  an  individual  in  his  duty,  lo 
much  as  a  fpecies  of  law  books  and  law  authorities  fuited 
to  the  practice  of  thofe  courts  of  juftice,  whofe  decifions 
are  regulated  by  general  principles  of  natural  equity  in 
conjunction  with  the  maxims  of  the  Roman  code :  of: 
which  kind,  I  underltand,  there  are  many  upon  the  con¬ 
tinent.  To  wdiich  may  be  added  concerning  both  thefe 
* 

authors,  that  they  are  more  occupied  in  delcribing  the 
rights  and  ufages  of*  independent  communities,  than  is 

neceiTary 
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”or“t»  r  “  Tk  '’hiCh  profefc>  «*  to  adjufl  ,ho 
r  f '  T'“  ”“•»  f  claffical  0„f 

r  t  «f  **  .b«„d,  fejs : 

.  fr»m  which  it  Win  not  be  eaf,  excnf,  then,.  If 
comLff '  i'!"nde‘‘  “  of  ftjk,  the 

To  ZT  “  0,er“'d  ™h  ontameoa  of  „ne  tind. 

To  any  thing  more  than  ornament  they  can  make  no  claim. 

to  eSift  °T  aS/en°US  ar§uments  5  gr^ely  to  attempt 

Greek  o  R  7  *  ^  ^  ^  the  ^ny  o/a 
or  Roman  poet,  is  to  trifle  with  the  attention  of 

the  leaner,  or  rather  to  take  it  off  from  all  juft  principles 

of  reafomng  in  morals.  1  P 

Of  our  own  writers  in  this  branch  of  philofophy,  I 
hnd  none  that  f  think  perfeftly  free  from  the  three  ob¬ 
jections  which  I  have  ftated.  '  There  is  likewife  a  fourth 
property  obfervable  almoft  in  all  of  them,  namely,  that 
ney  divide  too  much  the  law  of  nature  from  the  precepts 
or  revelation ;  feme  authors  induftrioufly  declining  the 
mention  of  feripture  authorities,  as  belonging  to  a  different 
pro .  mce,  and  others  referring  them  for  a  feparate  volume : 
w  nch  appears  to  me  much  the  fame  defect,  as  if  a  com 
mentator  on  the  laws  of  England  fhould  content  himfeif 
wnn  ftatmg  upon  each  head  the  common  law  of  the  land 
Vvithout  taking  any  notice  of  acts  of  parliament ;  or  Ihould 
choofe  to  give  his  readers  the  common  law  in  one  book, 
and  tne  ftatute  law  in  another.— «  When  the  obligations 

“  °f  m°ra,!lty  are  tau8ht>”  ftys  a  pious  and  celebrated 
writer,  «  let  the  fanftions  of  Chriftianity  never  be  for¬ 
gotten  ,  by  which  it  will  be  fliewn  that  they  rive 
“  rength  and  luftre  to  each  other;'  religion  will  appear 
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«  to  be  the  voice  of  reafon,  and  morality  the  will  of: 

«  God.*” 

The  manner  alfo,  in  which  modern  writers  have  treated 
of  fubjedls  of  morality,  is,  in  my  judgment,  liable  to 
much  exception.  It  has  become  of  late  a  fafhion  to  de¬ 
liver  moral  inditutes  in  firings  or  feries  of  detached  pro- 
podtions,  without  fubjoining  a  continued  argument  or 
regular  difiertation  to  any  of  them..  This  fententious, 
apothegm  adzing  dyle,  by  crowding  propofitioos  and 
paragraphs  too  fad  upon  the  mind,  and  by  carrying  the 
eye  of  the  reader  from  fubjedt  to  fubject  in  too  quick  a 
fuccefTion,  gains  not  a  diffident  hold  upon  the  attention, 
to  leave  either  the  memory  furnifhed,  or  the  underdand- 
ing  fatisfied.  However  ufeful  a  fyllabus  of  topics  or  a 
feries  of  propodtions  may  be  in  the  hands  of  a  ledturer, 
or  as  a  guide  to  a  fludent,  who  is  dippofed  to  confult 
other  books,  or  to  inditute  upon  each  fubjedl  refearches 
of  his  own,  the  method  is  by  no  means  convenient  for 
ordinary  readers  *,  becaufe  few  readers  are  fuch  thinkers 
as  to  want  only  a  hint  to  fet  their  thoughts  at  work  upon  ; 
or  fuch  as  will  paufe  and  tarry  at  every  propofition,  till 
they  have  traced  out  its  dependency,  proof,  relation, 
and  confequences,  before  they  permit  themfelves  to  dep 
on  to  another.  A  refpedtable  writer  of  this  clafsf  has 
comprifed  his  dodhine  of  flavery  in  the  three  following 
propodtions. 

cc  No  one  is  born  a  flave,  becaufe  every  one  is  born 
u  with  ail  his  original  rights.” 

*  Preface  to  The  Preceptor,  by  Dr.  Johnfon. 

fDr  Fergufoo,  author  of  « Inftitutes  of  Moral  Philofophy,”  1 767. 

“  No 
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b.o  one  can  become  a  Have,  becaufe  no  one  from 
eing  a  perfon  can,  in  the  language  of  the  Roman  law, 
become  a  thing,  or  fubjert  of  property.” 

“  The  fuPPofed  property  of  the  maflcr  in  the  Have, 
“  therefore,  is  matter  of  ufurpation,  not  of  right.” 

J’ 

It  may  be  poffible  to  deduce  from  thele  few  adages 
fuch  a  theory  of  the  primitive  rights  of  human  nature,  as 
■uJl  evince  the  illegality  of  llavery  ;  but  Purely  an  author 
requires  too  much  of  his  reader,  when  he  experts  him 
to  make  thefe  deductions  for  himfelf ;  or  to  fupply,  per¬ 
haps  from  fome  remote  chapter  of  the  fame  treatife, 
the  feveral  proofs  and  explanations,  which  are  neceffary 

to  render  the  meaning  and  truth  of  thefe  alfertions  in- 
telligible. 

There  is  a  fault,  the  oppoflte  of  this,  which  fome 
mors  lifts  who  have  adopted  a  different,  and,  I  think,  a  bet¬ 
ter  plan  of  compofition,  have  not  always  been  careful  to 
avoi  !  ;  namely,  the  dwelling  upon  verbal  and  elementary 
diftindnons,  with  labour  and  prolixity,  proportioned  much 
more  to  the  fubtlety  of  the  queftion,  than  to  its  value  and 
importance  in  the  profecution  of  the  fubjeft.  A  writer 
upon  the  law  of  nature,  *  whofe  explications  in  every 
part  of  the  philofophy,  though  always  diffufe,  are  often 
very  fuccefsful,  has  employed  three  long  fedlions  in  en¬ 
deavouring  to  prove,  that  “  permiffions  are  not  laws.” 
The  difcuffion  of  this  controverly,  however  effential  it 
might  be  to  the  dialectic  precifion,  was  certainly  not  necef- 

*  Dr.  Rutherforth,  author  of  “  Inftitutes  of  Natural  Law.” 

fary 
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fary  to  the  progrefs  of  a  work  defigned  to  defcribe  the 
duties  and  obligations  of  civil  life.  I  he  reader  becomes 
impatient  when  he  is  detained  by  difquifitions  which  have 
no  other  object  than  the  fettling  of  terms  and  phraibs  j 
and,  what  is  worfe,  they,  for  whole  ufe  fuch  books  are 
chiefly  intended,  will  not  be  perfuaded  to  read  them  at  all. 

y  * 

I  am  led  to  propofe  thefe  ftridtures,  not  by  any  pro- 
penfity  t®  depreciate  the  labours  of  my  predeceflors,  much 
lefs  to  invite*  a  companion  between  the  merits  of  their 
performances  and  my  own  ;  but  folely  by  the  confidera- 
tion,  that  when  a  writer  offers  a  book  to  the  public  upon 
a  fubjedt  on  which  the  public  are  already  in  polfeffioa 
of  many  others,  he  is  bound  by  a  kind  of  literary  juflice, 
to  inform  his  readers  diftindlly  and  fpecifically,  what  it 
is  he  profefles  to  fupply,  and  what  he  expedts  to  improve. 
The  imperfediions  above  enumerated  are  thofe  which  I 
have  endeavoured  to  avoid  or  remedy.  Of  the  execution 
the  reader  mull: judge:  but  this  was  the  defign. 

Concerning  the  principle  of  morals,  it  would  be  pre¬ 
mature  to  fpeak  \  but  concerning  the  manner  of  unfolding 
and  explaining  that  principle,  I  have  fomewhat  which  I 
wifh  to  be  remarked.  An  experience  of  nine  years  in 
the  office  of  a  public  tutor  in  one  of  the  univerflties,  and 
in  that  department  of  education  to  which  thefe  chapters 
relate,  afforded  me  frequent  occaflon  to  obferve,  that,  in 
difcourling  to  young  minds  upon  topics  of  morality,  it  re¬ 
quired  much  more  pains  to  make  them  perceive  the  dif¬ 
ficulty,  than  to  underftand  the  folution  \  that,  unlefs  the 
lubject  was  fo  drawn  up  to  a  point,  as  to  exhibit  the  full 
force  of  an  objedlion,  ortheexadl  place  of  a  doubt,  before 

any 
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any  expkMfion  was  entered  upon ;  in  other  words,  unlefs 

r  .  F  3C?n0,lt3!  W“  excited  before  E  was  attempted  to  be 
'  is  kc,  the  labour  of  the  teacher  was  loft.  When  in 

formatton  was  not  deli  red,  it  was  feldom,  I  found,  retained. 

have  made  this  obfervation  my  guide  in  the  following 
work  ;  that  is,  upon  each  occafion  I  have  endeavoured, 
before  I  iufFered  myfelf  to  proceed  in  the  difquifition,  to 
put  the  reader  in  complete  poffeffion  of  the  queftion  ;  and 
to  do  it  in  the  way  that  I  thought  moft  likely  to  ftir  up 
his  own  doubts  and  folicitude  about  it.  ' 

In  purfuing  the  principle  of  morals  through  the  detail 
o  caies  to  which  it  is  applicable,  I  have  had  in  view  to 
accommodate  both  the  choice  of  the  fubjefts  and  the 
manner  of  handling  them,  to  the  fituations  which  arife  in 

This'-6  H  an  inhabltant  of  this  country  and  in  thefe  times. 
f  13  6  that  1  think  to  be  principally  wanting  in 

ormer  treatifes ;  and,  perhaps,  the  chief  advantage  which 

wi  1  be  found  in  mine.  I  have  examined  no  doubts,  I  have 
difcuffed  no  obfcurities,  I  have  encountered  no  errors,  I 
have  adverted  to  no  controverts,  but  what  I  have  feen 
aftually  to  exift.  If  fome  of  the  queftions  treated  of  ap. 
pear  to  a  more  inrtructed  reader  minute  or  puerile,  I  defire 
fuch  reader  to  be  allured  that  I  have  found  them  occafions 
of  difficulty  to  young  minds  :  and  what  I  have  obferved 
in  young  minds,  I  ffiould  expert  to  meet  with  in  all  who 
approach  thefe  fubjerts  for  the  firft  time.  Upon  each 
article  of  human  duty,  I  have  combined  with  the  conclu- 
fions  of  reafon  the  declarations  offcripture,  when  they  are 

to  be  had,  as  of  co-ordinate  authority,  and  as  both  term!- 
nating  in  the  lame  fan&ions. 
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In  the  manner  of  the  work,  I  have  endeavoured  fo  to 
attemper  the  oppofite  plans  above  animadverted  upon,  as 
that  the  reader  may  not  accule  me  either  of  too  much 
hafte,  or  of  too  much  delay.  I  have  bellowed  upon  each 
fubjeCl  enough  of  differtation  to  give  a  body  and  fubftance 
to  the  chapter  in  which  it  is  treated  of,  as  well  as  coherence 
and  perfpicuity :  oil  the  other  hand,  I  have  felclom,  I 
hope,  exercifed  the  patience  of  the  reader  by  the  length 
and  prolixity  of  my  effays,  or  difappointed  that  patience 
at  laft  by  the  tenuity  and  unimportance  of  the  conclufion. 

There  are  two  particulars  in  the  following  work,  for 
which  it  may  be  thought  neceflary  that  I  fhould  offer 
fome  excufe.  The  firft  of  which  is,  that  I  have  fcarcely 
ever  referred  to  any  other  book,  or  mentioned  the  name  of 
the  author  whofe  thoughts,  and  fometimes,  podibly,  whole 
very  expredions  I  have  adopted.  My  method  of  writing 
has  condantly  been  this  ;  to  extract  what  I  could  from 
my  own  ffores  and  my  own  reflections  in  the  firft  place ; 
to  put  down  that;  and  afterwards  to  confult  upon  each 
fubjeCl  fuch  reading  as  fell  in  my  way  :  which  order,  I 
am  convinced,  is  the  only  one  whereby  any  perfon  can  keep 
his  thoughts  from  Aiding  into  other  men’s  trains.  The 
the  effeCt  of  fuch  a  plan  upon  the  production  itfelf  will 
be,  that  whilft  fome  parts  in  matter  or  manner  may  be  new, 
others  will  be  little  elfe  than  a  repetition  of  the  old.  I 
make  no  pretentions  to  perfeCt  originality :  I  claim  to  be 
fomething  more  than  a  mere  compiler.  Much  no  doubt  is 
borrowed :  but  the  faCt  is,  that  the  notes  of  this  work 
having  been  prepared  for  fome  years,  and  fuch  things 
having  been  from  time  to  time  inferted  in  them  as  appeared 
to  me  worth  preferving,  and  fuch  infertions  made  com¬ 
monly 
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moaT  without  the  name  of  the  author  from  whom  they 
were  taken,  I  ffiould,  at  this  time,  have  found  a  difficulty 
in  recovering  thefe  names  with  fufficient  exafrnefs  to  be 
able  to  render  to  every  man  his  own.  Nor,  to  fpeak  the 
truth,  did  it  appear  to  me  worth  while  to  repeat  the  fearch 

merely  for  this  purpofe.  When  authorities  are  relied 

» 

upon,  names  mind  be  produced  :  when  a  difeovery  has 
been  made  in  icience,  it  may  be  unjuft  to  borrow  the  in¬ 
vention  without  acknowledging  the  author.  But  in  an 
argumentative  treatife,  and  upon  a  fubjeft  which  allows 
no  place  for  difeovery  or  invention,  properly  fo  called  ; 
and  in  which  all  that  can  belong  to  a  writer  is  his  mode 
of  reafoning,  or  his  judgment  of  probabilities  ;  I  ffiould 
have  thought  it  fuperfluous,  had  it  been  eafier  to  me  than 
it  was,  to  have  interrupted  my  text,  or  crowded  my  margin 
with  references  to  every  author,  whofe  fentiments  I  have 
made  ule  of.  There  is,  however,  one  work  to  which  I 
owe  fo  much,  that  it  would  be  ungrateful  not  to  confefs  the 
obligation :  I  mean  the  writings  of  the  late  Abraham 
Tucker,  Efq;  part  of  which  were  publiffied  by  himfelf, 
and  the  remainder  fince  his  death,  under  the  title  of  “  The 
“  Light  of  nature  purfued,  by  Edward  Search,  Efq.”  I 
have  found  in  this  writer  more  original  thinking  and  ob- 
fervation  upon  the  feveral  fubje&s  that  he  has  taken  in  hand, 
than  in  any  other,  not  to  fay,  than  in  all  others  put  to¬ 
gether.  His  talent  alfo  for  illuftration  is  unrivalled.  But 
his  thoughts  are  difrufed  through  a  long,  various,  and 
irregular  work.  I  /hall  account  it  no  mean  praife,  if  I  have 
been  fometimes  able  to  difpofe  into  method,  to  collect  into 
heads  and  articles,  or  to  exhibit  in  more  compact  and 
tangible  raafles,  what,  in  that  otherwife  excellent  per¬ 
formance,  is  fpread  over  too  much  fur  face. 
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The  next  circumftance  for  which  home  apology  may  be 
expelled,  is  the  joining  of  moral  and  political  philofophy 
together,  or  the  addition  of  a  book  of  politics  to  a  lyilcm 
of  ethics.  Againff  this  objection,  if  it  be  made  one,  i  might 
defend  myfelf  by  the  example  of  many  approved  writers, 
who  have  treated  die  ojftcns  honunis  et  avis } or ,  as  iome  choofo 
to  exprefs  it, i{  of  the  the  rights  and  obligations  of  man,  in 
his  individual  and  focial  capacity,”  in  the  fame  book,  I 
might  allege  alfo,  that  the  part  a  member  of  the  common¬ 
wealth  (hall  take  in  political  contentions,  the  vote  he  frail 
give,  the  counfels  he  fhall  approve,  the  fupport  he  frail 
afford,  or  the  oppoftion  he  frail  make,  to  any  fy Item  of 
public  meafures,  is  as  much  a  quef  ion  of  perianal  duty,  as 
much  concerns  the  conference  of  the  individual  who  de¬ 
liberates,  as  the  determination  of  any  doubt  which  relates 
to  the  conduft  of  private  life ;  that  confequently  political 
philofophy  is,  properly  fpeaking,  a  continuation  of  moral 
philofophy  *,  or  rather  indeed,  a  part  of  it,  fiippofing  moral 
philofophy  to  have  for  its  aim  the  imformation  of  the 
human  confcience  in  every  deliberation  that  is  likely  to 
come  before  it.  I  might  avail  myfelf  of  thefe  excufes,  if  I 
wanted  them  ;  but  the  vindication  upon  which  I  rely  is  the 
following.  In  Hating  the  principle  of  morals,  the  reader 
will  obferve,  that  I  have  employed  Iome  induft ry  in  ex¬ 
plaining  the  theory,  and  fie  wing  the  ucce  fifty  of  general 
rules;  without  the  full  and  conftant  con f  deration  of  which, 
I  am  perfuaded  that  no  fyftern  of  moral  philofophy  can  be 
fatisfadtory  or  confident .  This  foundation  being  laid,  or 
rather,  this  habit  being  termed,  the  difcuffion  of  political 
fubjedts,  to  which,  more  than  to  a! molt  any  other,  general 
rules  are  applicable,  became  clear  and  eafy.  Whereas,  had 
thefe  topics  been  affigned  to  a  diftindl  work,  it  would  have 
been  necefary  to  have  repeated  the  fame  rudiments,  to  have 
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eftaojflied  over  again  the  fame  principles  as  thofe  which  we 
mu  a!leady  exemplified,  and  rendered  familiar  to  the 
s  eader,  m  the  former  parts  of  this.  In  a  word,  if  there  ap¬ 
pear  to  any  one  too  great  a  diverfity,  or  too  wide  a  diftance 
between  the  fubjefts  treated  of  in  the  courfe  of  the  prefent 
volume,  let  him  be  reminded,  that  the  doctrine  of  general 
rules  pervades  and  connects  the  whole. 

It  may  not  be  improper,  however,  to  admonilh  die 
leader,  that,  under  the  name  of  politics ,  he  is  not  to  look  for 
tno  e  occafional  controveriies,  which  the  occurrences  of  the 
prefent  day,  or  any  temporary  fituation  of  public  affairs  may 
excite  ;  and  moil  of  which,  if  not  beneath  the  dignity,  it  is 
befide  the  purpofe  of  a  philolophical  inilitution  to  advert  to. 
He  will  perceive  that  the  feveral  difquifitions  are  framed 
with  a  reference  to  the  condition  of  this  country,  and  of 
uiis  government :  but  it  feemed  to  me  to  belong  to  the  de- 
hgn  of  a  work  like  the  following,  not  fo  much  to  difeufs 
each  altercated  point  with  the  particularity  of  a  political, 
pamphlet  upon  tne  lubjecf,  as  to  deliver  thofe  univerfal 
principles,  and  to  exhibit,  as  well  as  I  was  able,  that  mode 
and  train  of  seasoning  in  politics,  by  the  due  application 
Oi  which  every  man  might  be  enabled  to  attain  to  juft 
conclufions  of  his  own. 

I  am  not  ignorant  of  an  objection  that  has  been  advanced 
againft  all  abftra^  c  ipccuiations  concerning  the  origin,  prin- 
ciple,  or  limitation  of  civil  authority;  namely,  that  fuch 
{peculations  pofTefs  little  or  no  influence  upon  the  conduct 
either  of  the  ftate  or  of  the  fubjeft,  of  the  governors  or  the 
governed  ;  nor  are  attended  with  any  ufeful  conferences 
to  eithei  .  that  in  times  or  trancpulity  they  arc  not  wanted; 
in  times  of  confufion  they  are  never  heard.  This  repre- 
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fentation,  however  in  my  opinion,  is  not  juft.  Times  of 
tumult,  it  is  true,  are  nof  the  times  to  learn  ;  but  the  choice 
men  make  of  their  fide  and  party,  in  the  mod  critical  occa- 
fions  of  the  commonwealth,  may  neverthelefs  depend  upon 
the  leftons  they  have  received,  the  books  they  have  read, 
and  the  opinions  they  have  imbibed,  in  feafons  or  leifure 
and  quietnefs.  Somejudicious  pcrfons,  who  were  prefent 
at  Geneva  during  the  troubles  which  lately  convu'fed  that 
city,  thought  they  perceived  in  the  contentions  there  carry¬ 
ing  on,  the  operation  of  that  political  theory,  which  the 
writings  of  Rondeau,  and  the  unbounded  efteemin  which 
thefe  writings  are  held  by  his  countrymen,  had  diffufed 
amongft  the  people.  Throughout  the  political  difputes 
that  have  within  thefe  few  years  taken  place  in  Great 
Britain,  in  her  fifter  kingdom,  and  in  her  foreign  depen¬ 
dencies,  it  was  impoffible  not  to  obferve,  in  the  language 
of  party,  in  the  refolutions  of  popular  meetings,  in  debate, 
in  converfation,  in  the  general  ftrain  of  thofe  fugitive  and 
diurnal  a,ddreftes  to  the  public,  which  Inch  occafions  call 
forth,  the  prevalency  of  thofe  ideas  of  civil  authority  which 
are  difplayed  in  the  works  of  Mr.  Locke.  The  credit  of 
that  great  name,  the  courage  and  liberality  of  his  prin¬ 
ciples,  the  (kill  and  clearnefs  with  which  his  arguments 
are  propofed,  no  lefs  than  the  weight' of  the  arguments 
themfelves,  have  given  a  reputation  and  currency  to  opi¬ 
nions,  of  which,  I  am  perfuaded,  in  any  unfcttled  ftate  of 
.public  a  Fairs,  the  influence  would  be  felt.  As  this  is  not 
a  place  for  examining  the  truth  or  tendency  of  thefe  doc¬ 
trines,  1  would -not  be  underftood,  by  what  I  have  faid,  to 
Ixprefs  any  judgement  concerning  either.  I  only  mean  to 
remark,  that  Inch  doctrines  are  not  without  effeft  ;  and  that 
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It  IS  of  practical  importance  to  have  the  principles  from 
wiiich  the  obligations  of  fecial  union,  and  the  extent  of  civil 
obedience  are  derived,  rightly  explained  and  well  under¬ 
wood.  Indeed,  as  far  as  I  have  obferved,  in  political,  be¬ 
yond  all  other  fubjefls,  where  men  are  without  fome  funda¬ 
mental  and  fcientific  principles  to  refort  to,  they  are  liable 
to  have  their  underflandings  played  upon  by  cant  phrafes 
and  unmeaning  terms,  of  which  every  party  in  every  coun- 
ti  v  poffeis  a  vocabulary.  We  appear  aflonifhed  when  we 
fee  the  multitude  led  away  by  founds  ;  but  we  fhould  re¬ 
member  that,  if  founds  work  miracles,  it  is  always  upon 
ignorance.  I  he  influence  of  names  is  in  exadt  proportion 
to  the  want  of  knowledge. 

Thefe  are  the  obfervations  with  wdiich  I  have  judged 
it  expedient  to  prepare  the  attention  of  my  reader.  Con¬ 
cerning  the  perfonal  motives  which  engaged  me  in  the  fol¬ 
lowing  attempt,  it  is  not  neceflary  that  I  fay  much;  the 
nature  of  my  academical  fituation,  a  great  deal  of  leifure 
flnce  my  retirement  from  it,  the  recommendation  of  an 
honoured  and  excellent  friend,  the  authority  of  the  vener¬ 
able  prelate  to  whom  thefe  labours  are  infcribed,  the  not 
perceiving  in  what  way  I  could  employ  my  time  or  talents 
better,  and  my  difapprobation  in  literary  men  of  that  fafli- 
dious  indolence,  which  fits  Will  becaufe  it  difdains  to  do 
little ,  were  the  confide!  ations  that  diredled  my  thoughts 
to  this  defign.  Nor  have  I  repented  of  the  undertaking. 
Whatever  be  the  fate  or  reception  of  this  work,  it  owes 
its  author  nothing.  In  flcknefs  and  in  health  I  have  found 
in  it  that  which  can  alone  alleviate  the  one  or  give  enjoy¬ 
ment  to  the  other—  occupation  and  engagement. 
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BOOK  I. 


PRELIM  IN  ART  CONSIDERATIONS. 


chap.  r. 

DEFINITION  AND  USE  OF  THE  SCIENCE. 

* 

dVIoRAL  PHILOSOPHY,  Morality,  Ethics, 
Cafuiflry,  Natural  Law,  mean  all  the  fame  thing;  namely, 

'Thai  fcience  which  teaches  men  their  duty,  and  the  reafons 
cf  it . 

I  he  ufe  of  fuch  a  fludy  depends  upon  this,  that,  with¬ 
out  it,  the  rules  of  life  by  which  men  are  ordinarily 
governed,  oftentimes  miflead  them,  through  a  defiedt 
either  in  the  rule,  or  in  the  application. 

Thele  rules  are,  the  Law  of  Honour,  the  Law  of  the 
Land,  and  the  Scriptures. 
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CHAP.  II. 

THE  LAW  OF  HONOUR. 

.THE  Law  of  Honour  is  a  fyftem  of  rules  con- 
flruded  by  people  of  fafhion,  and  calculated  to  facilitate 
their  intercourfe  with  one  another  ;  and  for  no  other 
purpofe. 

Confequently,  nothing  is  adverted  to  by  the  Law  of  Ho¬ 
nour,  but  what  tends  to  incommode  this  intercourfe. 

Hence,  this  law  only  prefcribes  and  regulates  the  duties 
betwixt  equals;  omitting  fuch  as  relate  to  the  Supreme  Be¬ 
ing,  as  well  as  thofe  which  we  owe  to  our  inferiors. 

For  which  reafon,profanenefs,  neglect  of  public  worfhip 
or  private  devotion,  cruelty  to  fervants,  rigorous  treatment 
of  tenants  or  other  dependants,  want  of  charity  to  the 
poor,  injuries  done  to  tradefmen  by  infolvency  or  delay 
of  payment,  with  numberlefs  examples  of  the  fame  kind, 
are  accounted  no  breaches  of  honour ;  becaufe  a  man  is  not 
a  lefs  agreeable  companion  for  thefe  vices,  nor  the  worfe 
to  deal  with,  in  thofe  concerns  which  are  ufually  tranfaded 
between  one  gentleman  and  another. 

Again,  the  Law  of  Honour  being  confcituted  by  men  oc¬ 
cupied  in  the  purfuit  of  pleafure,  and  for  the  mutual  con- 
veniency  of  fuch  men,  will  be  found,  as  might  be  expeded 
from  the  chara&er  and  def  gn  of  the  law-makers,  to  be, 
in  moll:  inftances,  favourable  to  the  licentious  indulgence 
of  the  natural  paflions. 
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Thus  it  allows  of  fornication,  adultery,  drukennefs,  pro¬ 
digality*  duelling,  and  of  revenge  in  the  extreme ;  and 
lays  no  drefs  upon  the  virtues  oppofite  to  thefe. 


CHAP.  III. 

THE  LAW  OF  THE  LAND. 

Tha  T  part  of  mankind  who  arc  beneath  the  Law  of 
Honour,  often  make  the  Law  of  the  Land  the  rule  of 
life;  that  is,  they  are  fatisfied  with  themfelves,  folong  as 
they  do  or  omit  nothing,  for  the  doing  or  omitting  of 
which  the  law  can  puniih  them. 

Whereas  every  fyltem  of  human  laws,  confidered  as  a 
rule  of  life,  labours  under  the  two  following  defefls : 

I.  Human  laws  omit  many  duties,  as  not  objects  of 
compulfion ;  fuch  as  piety  to  God,  bounty  to  the  poor, 
forgivenefs  of  injuries,  education  of  children,  gratitude 
to  benefaftors. 

The  lav/  never  (peaks  but  to  command,  nor  commands 
but  where  it  can  compel;  confequently  thofe  duties,  which 
by  their  nature  muff  be  voluntary ,  are  left  out  of  the 
datute-book,  as  lying  beyond  the  reach  of  its  operation 
and  authority. 

II.  Human  laws  permit,  or,  which  is  the  fame  thin?, 
iiiffer  to  go  unpunifhed,  many  crimes,  becaufe  they  are  in- 
capable  of  being  defined  by  any  previous  defcription — Of 
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which  nature  is  luxury,  prodigality,  partiality  in  voting 
at  thofe  elections  in  which  the  qualification  of  the  candidate 
ought  to  determine  the  fuccefs,  caprice  in  the  difpofition 
of  men’s  fortunes  at  their  death,  difrefpecl  to  parents,  and 
a  multitude  of  fimilar  examples. 

'  ror  this  is  the  alternative;  either  the  Law  muft  define 
before-hand  and  with  precifion  the  offences  which  it  pu- 
nifhes,  or  it  muft  be  left  to  the  diferetion  of  the  magiftrate 
to  determine  upon  each  particular  accufation,  whether  it 
eonftitutes  that  offence  which  the  law  defigned  to  punifh, 
or  not;  which  is  in  effedf  leaving  to  the  magiftrate  to  punifh 
or  not  to  punifh,  at  his  pleafure,  the  individual  who  is 
brought  before  him;  which  is  juft  fo  much  tyranny. 
Where,  therefore,  as  in  the  inftances  above-mentioned, 
the  diftindfion  between  right  and  wrong  is  of  too  fubtile 
or  of  too  fecret  a  nature,  to  be  afeertained  by  any  pre¬ 
concerted  language,  the  law  of  moft  countries,  efpecially 
of  free  flates,  rather  than  commit  the  liberty  of  thefubjedt* 
to  the  diferetion  of  the  magiftrate,  leaves  men  in  fuch 
cafes  to  themfelves* 


C  H  A  F.  IV. 

THE  SCRIPTURES. 

•  /  ,  / 

W" HOEVER  expedls  to  find  in  the  Scriptures  a  fpeci- 

fic  diredtion  for  every  moral  doubt  that  arifes,  looks  for 

more  than  he  will  meet  with,  and  to  what  a  magnitude 

fuch  a  detail  of  particular  precepts  would  have  enlarged 

the  facred  volume,  may  be  partly  underftood  from  the  fol¬ 
lowing 
& 
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lowing  consideration.  The  laws  of  this  country,  including 
the  a£h  of  the  legislature  and  the  decifions  of  our  fupreme 
courts  of  Jufiice,  are  not  contained  in  fewer  than  fifty  folio 
volumes;  and  yet  it  is  not  once  in  ten  attempts  that  you  can 
find  the  cafe  you  look  for,  in  any  law-book  whatever;  to 
fay  nothing  of  thofe  numerous  points  of  condudt,  con¬ 
cerning  which  the  law  profeffes  not  to  prefcribe  or  de¬ 
termine  any  thing.  Had  then  the  fame  particularity, 
which  obtains  in  human  laws  fo  far  as  they  go,  been  at¬ 
tempted  in  the  Scriptures,  throughout  the  whole  extent 
of  morality,  it  is  manifeft,  they  would  have  been  by  much 
too  bulky  to  be  either  read  or  circulated;  or  rather,  as 
St.  John  fays,  u  even  the  world  itfelf  could  not  contain 

die  books  that  Should  be  written.” 

Morality  is  taught  in  Scripture  in  this  wife.  General 
rules  are  laid  down  of  piety,  juflice,  benevolence,  and 
purity  ;  fuch  as  worshipping  God  in  Spirit  and  in  truth; 
doing  as  we  would  be  done  by;  loving  our  neighbour  as 
ourfelf;  forgiving  others,  as  we  expect  forgivenefs  from 
God;  that  mercy  is  better  than  facrifice;  that  not  that 
which  entereth  into  a  man  (nor,  by  parity  of  reafon,  any 
ceremonial  polutions),  but  that  which  proceedeth  from  the 
heart,  dehleth  him.  Thefe  rules  are  occafionally  illus¬ 
trated,  either  by  fiBiiious  examples ,  as  in  the  parable  of 
the  good  Samaritan;  and  of  the  cruel  fervant,  who  refufed 
to  his  feilow-fervaht  that  indulgence  and  companion  which 
his  mafter  had  Shewn  to  him:  or  in  infiances  which  actually , 
preferred  themfelves ,  as  in  Chrifl’s  reproof  of  his  difciples 
at  the  Samaritan  village;  his  praife  of  the  poor  widow, 
who  caff  in  her  lafl  mite ;  his  cenfure  of  the  Pharifees  who 
chofe  out  the  chief  rooms-and  of  the  tradition,  whereby 
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tney  evaded  the  command  to  fuftain  their  indigent  parents: 
or  lajlly ,  in  the  refolution  of  quefi ions,  -which  thofe  who  were 
about  our  Saviour  propofed  to  him;  as  in  his  anfwer  to  the 
young  man  who  aflted  him,  “  What  lack  I  yet?”  and  to 
the  honeft  fcribe,  who  had  found  out,  even  in  that  age 
and  country,  that  “  to  love  God  and  his  neighbour  was 
“  more  than  all  whole  burnt-offerings  and  facrifice.” 

\  * 

And  this  is  in  truth  the  way  in  which  all  practical 
fciences  are  taught,  as  Arithmetic,  Grammar,  Navigation, 
and  the  like. — Rules  are  laid  down,  and  examples  are 
fubjoinedj  not  that  thefe  examples  are  the  cafes,  much  lefs 
all  the  cafes  which  will  actually  occur,  but  by  way  only 
of  explaining  the  principle  of  the  rule,  and  as  fo  many 
fpecimens  of  the  method  of  applying  it.  The  chief  dif¬ 
ference  is,  that  the  examples  in  Scripture  are  not  annexed 
to  the  rules  with  the  didaffic  regularity  to  which  we  are 
now-a-days  accuftomed,  but  delivered  difperfedly,  as  par¬ 
ticular  occafions  fuggefted  them  ;  which  gave  them,  how¬ 
ever,  elpecially  to  thofe  who  heard  them,  and  were  pre¬ 
sent  to  the  occafions  which  produced  them,  an  energy  and 
perfuafion,  much  beyond  what  the  fame  or  any  inftances 
would  have  appeared  with,  in  their  places  in  a  fyflem. 

Befide  this,  the  Scriptures  commonly  pre-fuppofe,  in  the 
perfons  to  whom  they  fpeak,a  knowledge  of  the  principles 
of  natural  juftice*  and  are  employed  not  fo  much  to  teach 
nezv  rules  of  morality,  as  to  enforce  the  practice  of  it  by 
new  fandfions,  and  by  a  greater  certainty :  which  lafl  feems 
to  be  the  proper  bufineis  of  a  revelation  from  God,  and 
what  was  moil  wanted 


Thus 
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Thus  the  unjuff,  covenant-breakers  and  extortioners” 
are  condemned  in  Scripture,  fuppofing  it  known,  or 
leaving  it,  where  it  admits  of  doubt,  to  moralifls  to  deter¬ 
mine,  what  injuflice,  extortion,  or  breach  of  covenant,  aie. 

The  above  confiderations  are  intended  to  prove  that  the 
Scriptures  do  not  fuperfede  the  ufe  of  the  fcience  of  which 
we  profefs  to  treat ;  and  at  the  fame  time  to  acquit  them, 
of  any  change  of  imperfection  or  infufficiency  on  that  ac¬ 
count. 


CHAP.  V. 

r 

THE  MORAL  SENSE. 

“The  father  of  Caius  <Toranius  had  been  profcribed. 
u  by  the  triumvirate.  Caius  Toranius ,  coming  over  to  the 
«  intereffs  of  that  party,  difcovered  to  the  officers,  who 
were  in  purfuit  of  his  father’s  life,  the  place  where  he 
<<  concealed  himfelf,  and  gave  them  withal  a  defcription, 
«  by  which  they  might  diftinguifh  his  perfon  when  they 
«  found  him.  The  old  man,  more  anxious  for  the  lafety 
a  and  fortunes  of  his  fon,  than  about  the  little  that  might 
“  remain  of  his  own  life,  began  immediately  to  enquire  of 
«  the  officers  who  feized  him,  whether  his  fon  was  well, 
€<  whether  he  had  done  his  duty  to  the  fatisfaCtion  of  his 
u  generals.  That  fon,  replied  one  of  the  officers,  fo  dear 
€C  to  thy  affeCtions,  betrayed  thee  to  us*,  by  his  informa- 
■  u  tion  thou  art  apprehended,  and  died.  The  officer  with 
“  this  ilruck  a  poniard  to  his  heart,  and  the  unhappy 
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“  parent  feII>  nGt  fo  much  affedted  by  his  fate,  as  by  the 
means  to  which  he  owed  it*. 

Now  the  queffion  is,  whether,  if  this  ftory  were  related 
to  the  wild  boy,  caught  fome  years  ago  in  the  woods  of 
Hanover,  or  to  a  favage  without  experience,  and  without 
inffruttion,  cut  off  in  his  infancy  from  all  intercourfe  with 
his  fpecies,  and,  confequentiy,  under  no  poffible  influence 
of  example,  authority,  education,  fympathy,  or  habit; 
whether,  I  fay,  fuch  a  one  would  feel,  upon  the  relation, 

any  degree  of  that  fentiment  of  df approbation  of  Toraniuss 
con  duel  which  we  feel,  or  not. 

They  who  maintain  the  exigence  of  a  moral  fenfe— of 
innate  maxims  of  a  natural  confcience — that  the  love  of 
■virtue  and  hatred  of  vice  are  inflin&ive — or  the  perception 
of  right  and  wrong  intuitive  (all  which  are  only  different 
ways  of  exp  telling  the  fame  opinion,  affirm  that  he  would. 

They  who  deny  the  exiftence  of  a  moral  fenfe,  &c 
affirm  that  he  would  not. — 

And  upon  this,  iffue  is  joined. 


<*  •  Cains  Toranius  triumvirum  partes  fecutus,  proferipti  patris 
"  ‘ltl praetoruet  oriiati  v.n  latebras,  atatem,  notafque  corporis,  qui- 
bus  agnolci  pofifet,  centurionibus  edidit,  qui  eum  perfecuti  funt. 
‘‘ Senex  de  filu  mag,s  vita,  et  incrememis,  quamde  reliquo  fpiritu 
‘  *uo  wlhcitus;  an  mcolumis  eflet,  et  an  imperatoribus  fatisfaceret 
interrogate  eos  ccepit.  Equibus  units  :  abillo,  inquit,  quern  tan! 
(I  t0Pere  dihgts,  demonftratus,  noftro  minifterio,  filii  indicio  occide 
ris  ••  Protmulque  pe£h>s  ejus  gladio  trajecit.  Cotlapfus  itaoue  el} 
meliX;  auctore  caedis,  quam  ipla  casde,  miferior.” 

Valer.  Max.  Lib.  IX.  Cap.  n. 
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As  the  experiment  has  never  been  made,  and  from  the 
difficulty  of  procuring  a  fubjeft  (not  to  mention  the  im-» 
poffibility  of  propofing  the  queftion  to  him,  if  we  had  one) 
is  never  likely  to  be  made,  what  would  be  the  event,  can 
only  be  judged  of  from  probable  reafons. 

Thofe  who  contend  for  the  affirmative,  obferve,  that 
we  approve  examples  of  generofity,  gratitude,  fidelity, 
£tc.  and  condemn  the  contrary,  inftantly,  without  deli¬ 
beration,  without  having  any  intereft  of  our  own  con¬ 
cerned  in  them  5  oftimes  without  being  confcious  of, 
or  able  to  give,  any  reafbn  for  our  approbation ;  that 
this  approbation  is  uniform  and  univerfal  ;  the  fame  forts 
of  conduct  being  approved  or  difapproved  in  all  ages  and 
countries  of  the  world — circumftances,  fay  they,  which 
ftrongly  indicate  the  operation  of  an  inftindl  or  moral 
fenfe. 

On  the  other  hand,  anfwers  have  been  given  to  moft 
of  thele  arguments,  by  the  patrons  of  the  oppofite  fyftem $ 
2nd, 

\  , 

Firft,  as  to  the  uniformity  above  alledged,  they  controvert 
the  fa&.They  remark, from  authentic  accounts  of  hiftorians 
and  travellers,  that  there  is  fcarccly  a  fingie  vice,  which 
in  fome  age  or  country  of  the  world  has  not  been  coun¬ 
tenanced  by  public  opinion :  that  in  one  country  it  is  efteem- 
ed  an  office  of  piety  in  children  to  fuftain  their  aged  parents, 
in  another  to  difpatch  them  out  of  the  way  •,  that  fuiclde  in 
one  age  of  the  world,  has  been  heroifin  y  is  in  another  fe¬ 
lony  ;  that  theft,  which  is  punifhed  by  moft  laws,  by  the 
laws  pf  Sparta  was  not  infrequently  rewarded ;  that  the 

promifeuons 


34  the  moral  sense.  ’ 

piomifcuous  commerce  of  the  fexes,  although  condemned 
by  the  regulations  and  cenfure  of  all  civilized  nations,  is 
praftifed  by  the  Lavages  of  the  tropical  regions,  without 
referve,  compunLiion,  or  difgrac®;  that  crimes,  of  which 
it  is  no  longer  permitted  us  even  to  fpeak,  have  had  their* 
advocates  among  the  lages  of  very  renowned  times ;  that, 
il  an  inhabitant  of  the  polLhed  nations  of  Europe  is  de¬ 
lighted  with  the  appearance,  wherever  he  meets  with  it, 
of  happinefs,  tranquility,  and  comfort,  a  wild  American 
is  no  lefs  diverted  with  the  writhings  and  contortions  of 
a  vnftim  at  the  flake ;  that  even  among!!  ourfelves,  and 
in  the  prefent  impioved  (late  of  moral  knowledge,  we  are 
far  from  a  perfedl  confent  in  our  opinions  or  feelings ; 
that  you  fhad  hear  duelling  alternately  reprobated  and 
applauded,  according  to  the  fex,  age,  or  Ration  of  the 
perfon  you  converfe  with  ;  that  the  forgivenefs  of  injuries 
and  infults  is  accounted  by  one  fort  of  people,  magnanimi¬ 
ty;  by  another  meannefs :  that  in  the  above  inflances, 
and  perhaps  in  mod  others,  moral  approbation  follows 
the  fafhions  and  inflitutions  of  the  country  we  live  in ; 
which  fafhions  alfo,  and  inflitutions  themfelves,  have 
grown  ouf  of  the  exigencies,  the  climate,  fituation,  or 
local  circumftances  of  the  country ;  or  have  been  fet  up 

by  the  authority  of  an  arbitrary  chieftan,  or  the  the  unac- 

\ 

countable  caprice  of  the  multitude — all  which,  they  ob- 
ferve,  looks  very  little  like  the  Ready  hand  and  indelible 
characters  of  nature.  But, 

Secondly,  bccaufe,  after  thefe  exceptions  and  abate¬ 
ments,  it  cannot  be  denied,  but  that  fome  forts  of  a&ions 
command  and  receive  the  eReem  of  mankind  more  than 
others 4  and  that  the  approbation  of  them  is  general, 

though 
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though  not  uriiverfal:  as  to  this  they  fay,  that  the  general 
approbation  of  .virtue,  even  in  inflances  where  we  have 
no  intereft  of  our  ovm  to  induce  us  to  it,  may  be  ac¬ 
counted  for,  without  the  affiflance  of  a  moral  fenfe, 
thus : 

«  Having  experienced,  in  forne  inftance,  a  particular 

# 

«  conduct  to  be  beneficial  to  ourfelves,  or  obferved  that 
cc  it  would  be  fo,  a  fentiment  of  approbation  rifes  up  in 
“  our  minds,  which  fentiment  afterwards  accompanies 
“  the  idea  or  mention  of  the  fame  conduct,  although 
€(  the  private  advantage  which  firft  excited  it  no  longer 
«  exift.” 

And  this  continuance  of  the  paflion,  after  the  reafon 
of  it  has  ceafed,  is  nothing  more,  fay  they,  than  what 
happens  in  other  cafes;  efpecially  in  the  love  of  money, 
which  is  in  no  perfon  fo  eager,  as  it  is  oftentimes  found 
to  be  in  a  rich  old  mifer,  without  family  to  provide  for, 
or  friend  to  oblige  by  it,  and  to  whom  confequently  it 
is  no  longer  (and  he  may  be  fenfible  of  it  too)  of  any  real 
ufe  or  value:  yetis  this  man  as  much  overjoyed  with  gain, 
and  mortified  by  Ioffes,  as  he  was  the  fir  ft  day  he  opened 
his  fhop,  and  when  his  very  fubfiftence  depended  upon 
his  fuccefs  in  it. 

By  thefe  means,  the  cuftom  of  approving  certain  actions 
commenced;  and  when  once  fuch  acuflom  hath  got  footing 
in  the  world,  it  is  no  difficult  thing  to  explain  how  it  is 
tranfmitted  and  continued;  for  then  the  greateft  part  of 
thofe  who  approve  of  virtue,  approve  of  it  from  authority, 
by  imitation,  and  from  a  habit  of  approving  fuch  and 

fucH 
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inch  adhons,  inculcated  in  early  youth,  and  receiving,  as 
men  grow  up,  continual  acceffions  of  ftrength  and  vigour, 
from  cenfure  and  encouragement,  from  the  books  they 
read,  the  converfatioas  they  hear,  the  current  application 
o  epithets,  the  general  turn  of  language,  and  the  various 
other  caufes,  by  which  it  univerfally  comes  to  pafs,  that 
a  fociety  or  men,  touched  in  the  feeblefl  degree  with  the 
fame  pailion,  foon  communicate  to  one  another  a  great  de¬ 
gree  of  it*.  This  is  the  cafe  with  molt  of  us  at  prefent; 
and  ic  the  caufe  <n.o,  that  the p rocefs  of  ejfociation,  defcribed 

m  the  lalt  paragraph  but  one,  is  little  now  either  perceived 
or  wanted. 

Amonglt  the  caufes  affigned  for  the  continuance  and 
diffuhon  of  the  fame  moral  ientiments  amonglt  mankind, 
we  have  mentioned  imitation.  The  efficacy  of  this  princi¬ 
ple  is  molt  obfervable in  children;  indeed,  if  there  be  any 
thing  in  them,  which  deferves  the  name  of  an  injlinci,  it 
is  their propenftty  to  imitation.  Now  there  is  nothing  which 
children  imitate  or  apply  more  readily  than  expreffions  of 
affeftion  and  averfion,  of  approbation,  hatred,  refentment, 
and  the -like;  and  when  thefe  paffions  and  exprellions  are 
once  connected,  which  they  foon  will  be  by  the  fame  aflo- 
ciation  which  unites  words  with  their  ideas,  the  pailion 

*  “  From  indances  of  popular  tumults,  feditions,  faftions,  panics, 
and  of  all  pallions,  which  are  fhared  with  a  multitude,  we  may 
“  learn  the  influence  of  fociety  in  exciting  and  fupporting  any  emu- 
“  fion  ;  while  the  mod  ungovernable  diforders  are  raifed,  we  find 
“  bY  t,lat  means,  from  the  flighted  and  mod  frivolous  occafions.— 

“  He  mud  be  more  or  lefs  than  man,  who  kindles  not  in  the  common 
“  blaze-  What  wonder,  then,  that  moral  fentiments  are  found  of 
“  (lich  influence  in  life,  though  fpringing  from  principles,  which 
“may  appear,  at  fird  fight,  fomev hat  fmall  and  delicate  >” 

Hume's  Enquiry  concerning  the  Principles  of  Morals,  Sect.  IX.  p. 
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trill  follow  the  exprefiion,  and  attach  upon  the  obje£l  to 
which  the  child  has  been  accultomed  to  apply  the  epithet. 
In  a  word,  when  almofi  every  thing  elfe  is  learned  by  imi¬ 
tation^  can  we  wonder  to  find  the  fame  caufe  concerned 
in  the  generation  of  our  moral  fentiments  ? 

* 

Another  confiderable  obje&ion  to  the  fyfiem  of  moral 
inftin<R  is  this,  that  there  are  no  maxims  in  the  fcience, 
which  can  well  be  deemed  innate ,  as  none  perhaps  can  be 
affigned,  which  are  abfolutely  and  univerfally  tirue;  in 
other  words,  which  do  not  bend  to  circumfiances.  Ve¬ 
racity,  which  feems,  if  any  be,  a  natural  duty,  is  excufed 
in  many  cafes  towards  an  enemy,  a  thief,  or  a  madman. 
The  obligation  of  promifes,  which  is  a  firlT  principle  in 
morality,  depends  upon  the  cir  cum  fiances  under  wdiich 
they  were  made:  they  may  have  been  unlawful,  or  be¬ 
come  fo  fince,  or  inconfifient  with  former  promifes,  or 
erroneous,  or  extorted  \  under  all  which  cafes,  infiances 
may  be  fuggefied,  where  the  obligation  to  perform  the 
promife  would  be  very  dubious,  and  fo  of  mofi  other 
general  rules,  when  they  come  to  be  adlually  applied. 

An  argument  has  aifo  been  propofed  on  the  fame  fide 
qf  the  qnefiion  of  this  kind.  Together  with  the  infiindf, 
there  mufi  have  been  implanted,  it  is  laid,  a  clear  and 
precife  idea  of  the  objedf  upon  which  it  was  to  attach. 
The  inftindt  and  the  idea  of  the  objefl  are  infeparable  even 
in  imagination,  and  as  neceffarily  accompany  each  other 
as  any  correlative  ideas  whatever ^  that  is,  in  plainer 
terms,  if  we  be  prompted  by  nature  to  the  approbation 
of  particular  aQions,  we  mufi  have  received  alio  from 


nature. 
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nature  a  diftindt  conception  of  the  aftion  we  are  thus 

prompted  to  approve;  which  we  certainly  have  not  re- 
ceived. 

But  as  this  argument  bears  alike  again  ft  all  inftin&s,  and 
again  ft  their  exiftence  in  brutes  as  well  as  in  men,  it  will 
hardly,  I  fuppofe,  produce  convittion,  though  it  may  be 
difficult  to  find  an  anfwer  to  it. 

Upon  the  whole,  it  Teems  to  me,  either  that  there  exift 
no  Inch  inftinfh  as  compofe  what  is  called  the  moral 
fenfe,  or  that  they  are  not  now  to  be  diftinguifhed  from 
prejudices  and  habits;  on  which  account  they  cannot  be 
depended  upon  in  moral  reafoning:  I  mean  that  it  is  not 
a  fafe  way  of  arguing,  to  affiime  certain  principles  as  fo 
man7  td&ates,  impulfes  and  inftindhs  of  nature,  and  to 
draw  conclufions  from  thefe  principles,  as  to  the  rectitude 
or  wrongnefs  of  actions,  independent  of  the  tendency  of 

fuc'i  aflions,  or  of  any  other  conflderation  whatever. 

**  •  - 

Arljlotle  lays  down,  as  a  fundamental  and  felf-evident 
maxim,  that  nature  intended  barbarians  to  be  flaves;  and 
proceeds  to  deduce  from  this  maxim  a  train  of  conclufions, 
calculated  to  jellify  the  policy  which  then  prevailed.  And 
I  queftion  whether  the  fame  maxim  be  not  dill  felf- 
evident  to  the  company  of  merchants  trading  to  the  ccad 
of  Africa. 

Nothing  is  fo  foon  made  as  a  maxim;  and  it  appears 
from  the  example  of  AriJiot!e>  that  authority  and  con¬ 
venience,  education,  prejudice,  and  general  pradfice,  have 
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no  Email  /hare  in  the  making  of  them;  and  that  the  laws 
of  cuftom  are  very  apt  to  be  mid aken  for  the  order  of 
nature. 

For  which  reafon,  I  fufpeft  that  a  fyftem  of  morality, 
built  upon  inflindls,  will  only  find  out  reafons  and  excufes 
for  opinions  and  practices  already  eftablifhed— willfeldom 
correct  or  reform  either. 

But  farther,  fuppofe  we  admit  the  exigence  of  thefe  in- 
ftindls,  What,  it  maybe  afked,  is  their  authority?  No 
man,  you  fay,  can  aft  in  deliberate  oppofition  to,  them, 
without  a  fecret  remorfe  of  confcience.— But  this  remorfe 
may  be  borne  with — and  if  the  finner  choofe  to  bear  with 
it,  for  the  lake  of  the  pleafure  or  profit  which  he  expefts 
from  his  wickednefs;  or  finds  the  pleafure  of  the  fin  to 
exceed  the  remorfe  of  confcience,  of  which  he  alone  is 
the  judge,  and  concerning  which,  when  he  feels  them 
both  together,  he  can  hardly  be  miftaken,  the  moral-in- 
ftin&-man,  fo  far  as  I  can  underhand,  has  nothing  more 

to  offer. 

For,  if,  he  alledge,  that  thefe  inftintts  are  fo  many  in¬ 
dications  of  the  will  of  God,  and  confequently  prefages 
of  what  we  are  to  look  for  hereafter  ;  this,  I  anfwer,  is 
to  refort  to  a  rule  and  a  motive,  ulterior  to  the  inflindls 
themfelves,  and  at  which  rule  and  motive  we  fhall  by 
and  by  arrive  by  a  furer  road — I  fay  furer ,  fo  long  as 
there  remains  a  controverfy  whether  there  be  any  inftinc- 
tive  maxims  at  all;  or  any  difficulty  in  afcertaining  what 
maxims  are  inhinflive. 

2 

This 
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t  * 

This  celebrated  queftion,  therefore,  becomes  in  on? 
fyftem  a  queftion  of  purecuriofity;  and  as  fuch  we  difmifs 
it  to  the  determination  of  thole  who  are  more  inquifltive, 
than  we  are  concerned  to  be,  about  the  natural  hiftory  and 
conftitution  of  the  human  fpecies. 


CHAP.  VI. 

HUMAN  HAPPINESS. 

The  word  happy  is  a  relative  term;  that  is,  when  we 
call  a  man  happy,  we  mean  that  he  is  happier  than  fome 
others,  with  whom  we  compare  him;  than  the  generality 
of  others;  or  than  he  himfelf  was  in  fome  other  fituation; 
thus,  fpeaking  of  one  who  has  juft  compaffed  the  objeft 
of  a  long  purfuit,  “  now,”  we  fay,  “  he  is  happy;”  and 
in  a  like  comparative  fenfe,  compared,  that  is,  with  the 
general  lot  of  mankind,  we  call  a  man  happy  whopofielfes 
health  and  competency. 

In  flri£bne:fs,  any  condition  may  be  denominated  happy5 
in  which  the  amount  or  aggregate  of  pleafure  exceds  that 
of  pain;  and  the  degree  of  hapinefs  depends  upon  the 
quantity  of  this  excefs. 

•  ** 

And  the  greateft  quantity  of  it  ordinarily  attainable 
in  human  life,  is  what  we  mean  by  happinefs,  when 

we  enquire  or  pronounce  what  human  happinefs  con- 

fids  in*.  . 

4 

*  If  any  j<ofiti<vc  fignificaticn,  diftin£f  from  what  we  mean  by 
pleafure,  can  be  affixed  to  the  term  “  happinefs,”  I  ffiouid  take  it 
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In  which  inquiry  I  will  omit  much  u  fusil  declamation 
upon  the  dignity  and  capacity  of  our  nature;  the  fuperiori- 
ty  of  the  foul  to  the  body,  of  the  rational  to  the  animal 
part  of  our  conftitution;  upon  the  worthinefs,  refinement, 
and  delicacy  of  fome  fatisfabfions,  or  the  meannefs,  grofP- ' 
nefs  and  fenfuality  of  others :  becaufe  I  hold  that  pleafures 
differ  in  nothing,  but  in  continuance  and  intenfity;  from 
a  jufl  computation  of  v/hich,  confirmed  by  what  we  ob- 
ferve  of  the  apparent  chearfulnefs,  tranquility,  and  con¬ 
tentment,  of  men  of  different  taftes,  tempers,  flat  ions, 
and  purfuits,  every  queflion  concerning  human  happinefs 
muff  receive  its  deciiion. 

to  denote  a  certain  (late  of  the  nervous  fyftem  in  that  part  of  the 
human  frame  in  which  we  feel  joy  and  grief,  paffions'and  affec¬ 
tions.  Whether  this  part  be  the  heart,  which  the  turn  of  molt 
languages  would  lead  us  to  believe,  or  the  diaphragm,  as  Buffbn, 
or  the  upper  orifice  of  the  ftomach,  as  Van  Belmont  thought;  or 
rather  be  a  kind  of  fine  net-work,  lining  the  whole  region"  of  the 
precordia,  as  others  have  imagined ;  it  is  pofhble,  not  only  that 
each  painful  fenfation  may  violently  fhake  and  difturb  the  fibres  at 
the  time,  but  that  a  feries  of  fuch  may  at  length  fo  derange  the 
very  texture  of  the  fyftem,  as  to  produce  a  perpetual  irritation 
which  will  fhevv  itfelf  by  fretfulnefs,  impatience,  and  reftleffnefs! 
It  is  poffible  alfo,  on  the  other  hand,  that  a  fucceflion  of  pleafurable 
fenfation s  may  have  fuch  an  effect  upon  this  fubtile  organization, 
as  to  caufe  the  fibres  to  relax,  and  return  into  their  place  and  order* 
and  thereby  to  recover,  or,  if  not  loft,  to  preferve  that  harmonious 
conformation  which  gives  to  the  mind  its  fenfe  of  complacency  and 
fatisfadtion.  This  date  may  be  denominated  happinefs,  and’ is  fo 
far  diflinguilhable  from  pleafure,  that  it  does  not*  refer  to  any  par¬ 
ticular  objea  of  enjoyment,  or  con  fi  ft,  like  pleafure,  in  the  ratifica¬ 
tion  of  one  or  more  of  the  fenfes,  but  is  rather  the  fecondary  effebt 
which  fuch  objedts  and  gratifications  produce  upon  the  nervous  fyf¬ 
tem,  or  the  ffate  in  which  they  leave  it.  Thefe  conjedhtres  belonp* 
not,  however,  to  our  province.  The  comparative  fenfe,  in  which 
we  have  explained  the  term,  happinefs,  is  more  popular,  and  is 
iumcient  for  the  purpofe  of  the  prefent  chapter. 


t 
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It  will  be  our  bullnefs  to  fliow,  if  we  can, 

t 

9 

I 

I.  What  human  happinefs  does  not  confift  in: 

II.  What  it  does  confift  in. 

First  then,  Happinefs  does  not  confift  in  the  pleafures 
of  fenfe,  in  whatever  profufion  or  variety  they  be  enjoyed. 
— By  the  pleafures  of  fenfe  I  mean,  as  well  the  animal 
gratifications  of  eating,  drinking,  and  that  by  which  the 
fpecies  is  continued,  as  the  more  refined  pleafures  of 
mu  fie,  painting,  architecture,  gardening,  fplendid  fhews, 
theatric  exhibitions,  and  the  pleafures,  laftly,  of  aeftive 
fports,  as  of  hunting,  (hooting,  fifiiing,  See .  For, 

i/?,  Thefe  pleafures  continue  but  a  little  while  at  a 
time.  This  is  true  of  them  all,  efpecially  of  the  grolTer 
fort  of  them.  Laying  afide  the  preparation  and  the  ex¬ 
pectation,  and  computing  ftritly  the  aftual  fenfation,  we 
(hall  be  furprifed  to  find,  how  inconfiderable  a  portion 
of  our  time  they  occupy,  how  few  hours  in  the  four  and 
twenty  they  are  able  to  fill  up. 

♦ 

' idly ,  Thefe  pleafures,  by  repetition,  lofe  their  relifii. 
It  is  a  property  of  the  machine,  for  which  we  know  no 
remedy,  that  the  organs,  by  which  we  perceive  pleafure, 
are  blunted  and  benumbed,  by  being  frequently  exercifed 
in  the  fame  way.  There  is  hardly  any  one  who  has  not 
found  the  difference  between  a  gratification,  when  new, 
and  when  familiar;  or  any  pleafure,  which  docs  not  be¬ 
come  indifferent  as  it  grows  habitual. 


f? 
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^dly,  The  sagernefs  for  high  and  intenfe  delights  takes  ■ 

away  the  reliffi  from  all  others  5  and  as  fuch  delights  fall  i 

rarely  in  our  way,  the  greater  part  of  our  time  becomes 
from  this  caufe  empty  and  uneafy.  ,  I 

There  is  hardly  any  delufion  by  which  men  are  greater  j 

fufferers  in  their  happinefs,  than  by  their  expe&ing  too  ! 

much  from  what  is  called  pieafure;  that  is,  from  thole  I 

intenfe  delights,  which  vulgarly  engrofs  the  name  ol  j 

pieafure.  The  very  expectation  fpoils  them.  When  they 
do  come,  we  aic  vficn  engaged  in.  taking  pains  to  per- 
fuade  ourfelves  how  much  we  are  pleafed,  rather  than 
enjoying  any  pieafure  which  fprings  naturally  out  of  the 
object.  And  whenever  we  depend  upon  being  vaftly  de¬ 
lighted,  we  always  go  home  fecretly  grieved  at  miffing  j 

our  aim.  Likewife,  as  hath  been  obferved  jult  now, 
when  this  humour  of  being  prodigioufly  delighted  has 
once  taken  hold  of  the  imagination,  it  hinders  us  from 
providing  for,  or  acquiefcing  in  thofe  gently  Toothing 
engagements,  the  due  variety  and  fucceffion  of  which., 
are  the  only  things  that  fupply  a  continued  ftream  of  hap¬ 
pinefs. 

What  I  have  been  able  to  obferve  of  that  part  of  man¬ 
kind,  whofe  profeffied  purfuit  is  pieafure,  and  who  are 
withheld  in  the  purfuit  by  no  reftraints  of  fortune,  or 
fcruples  of  confcience,  correfponds  Efficiently  with  this 
account.  I  have  commonly  remarked  in  fuch  men,  a 
reftlefs  and  inextinguiffiable  paffion  for  variety,  a  great 
part  of  their  time  to  be  vacant,  and  fo  much  of  it  irkfome; 
and  that,  with  whatever  eagernefs  and  expectation  they 

C  2  fet 
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fet  out,  they  become,  by  degrees,  faftidious  ia  their 
choice  of  pleafure,  languid  in  the  enjoyment,  yet  miferable 
Under  the  want  of  it. 

The  truth  feems  to  be  that  there  is  a  limit,  at  which 
the  pleafures  foon  arrive,  and  from  which  they  ever 
afterwards  decline.  They  are  by  neceflity  of  fhort  dura¬ 
tion,  as  the  organs  cannot  hold  on  their  emotions  beyond 
a  certain  length  of  time;  and  if  you  endeavour  to  compen- 
fate  for  the  imperfection  in  their  nature  by  the  frequency 
with  which  you  repeat  them,  you  lofe  more  than  you  gain, 
by  the  fatigue  of  the  faculties,  and  the  diminution  of 
fenfibility. 

We  have  faid  nothing  in  this  account  of  the  lofs  of 
opportunities,  or  the  decay  of  faculties,  which  whenever 
they  happen,  leave  the  voluptuary  deftitute  and  def- 
perate;  teafed  by  defires  that  can  never  be  gratified,  and 
the  memory  of  pleafures  which  mull  return  no  more. 

It  will  alfo  be  allowed  by  thofe  who  have  experienced 
it,  and  perhaps  by  thofe  alone,  that  pleafure  which  is 
purchafed  by  the  incumbrance  of  our  fortune,  is  pur- 
chafed  too  dear;  the  pleafure  never  compenfating  for  the 
perpetual  irritation  of  embarraffed  circumftanccs. 

Thefe  pleafures,  after  all,  have  their  value:  and  as 
the  young  are  always  too  eager  in  their  purfuit  of  them 
the  old  are  fometimes  too  remifs ;  that  is,  too  fludious  of 
their  eafe>  to  be  at  the  pains  for  them,  which  they  really 
deferve. 


Secondly, 
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Secondly,  Neither  does  happinefs  confift  in  an  ex¬ 
emption  from  pain,  labour,  care,  bufinefs,  fufpenfe,  mo- 
leilation,  and  cc  thofe  evils  which  are  without fuch  a 
a  date  being  ufually  attended  not  with  eafe,  but  with  de- 
preffion  of  fpirits,  a  tafteleffnefs  in  all  our  ideas,  ima¬ 
ginary  anxieties,  and  the  whole  train  of  hypochondriacal 
affedions. 

*  •  .  .  *  \ 

For  which  reafon,  it  feldom  anfwers  the  expeditions  of 
thofe,  who  retire  from  their  fhops  and  counting-houfes, 
to  enjoy  the  remainder  of  their  days  in  leifure  and  tran¬ 
quility  *,  much  lefs  of  fuch,  as  in  a  fit  of  chagrin,  fhut 
themfelves  up  in  cloyflers  and  hermitages,  or  quit  the 
world  and  their  flations  in  it,  for  lblitude  and  repofe. 

Where  there  exifls  a  known  external  caufe  of  uneafi- 
nefs,  the  caufe  may  be  removed,  and  the  uneafmefs  will 
ceaie.  But  thofe  imaginary  diftreffes  which  men  feel  for 
want  of  real  ones  (and  which  are  equally  tormenting, 
and  fo  far  equally  real),  as  they  depend  upon  no  Tingle 
or  aflignable  fubjed  of  uneafmefs,  admit  oft-times  of  no 
application  or  relief. 

Hence  a  moderate  pain,  upon  which  the  attention  may 
fallen  and  fpend  itfelf,  is  to  many  a  refrefhment  *,  as  a  fit 
of  the  gout  will  fometimes  cure  the  fpleen.  And  the 
lame  of  any  leis  violent  agitation  of  the  mind,  as  a  literary 
controverfy,  a  law-fuit,  a  contefled  eledion,  and,  above  all 
gaming;  the  palfion  for  which,  in  men  of  fortune  and  liberal 
minds,  is  only  to  be  accounted  for  on  this  principle. 

Thirdly,  Neither  does  happinefs  confift  in  greatnefs, 
rank  or  elevated  ftation. 

C  3  Were 
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Were  it  true  that  all  fuperiority  afforded  pleafure,  it 
would  follow,  that,  by  how  much  we  were  the  greater, 
that  is,  the  more  perfons  we  were  fuperior  to,  in  the  fame 
proportion,  fo  far  as  depended  upon  this  caufe,  we  fhould 
be  the  happier  ;  but  fo  it  is,  that  no  fuperiority  yields  any 
fatisfadfion,  fave  that  which  we  poffefs  or  obtain  over 
thofe  with  whom  we  immediately  compare  ourfelves. 
The  fhepherd  perceives  nopleafurein  his  fuperiority  over 
his  dog;  the  farmer  in  his  fuperiority  over  the  fhepherd; 
the  lord  in  his  fuperiority  over  the  farmer;  nor  the  king, 
laflly,  in  his  fuperiority  ovci  the  Jox  J.  Superiority,  where 
there  is  no  competition,  is  feldom  contemplated,  what 
moil:  men  indeed  are  quite  unconfcious  of. 
s 

But  if  the  fame  fhepherd  can  run,  fight,  or  wreflle  better 
than  the  peafantg  of  his  village ;  if  the  farmer  can  fhow 
better  cattle,  if  he  keep  a  better  horfe,  or  be  fuppofed  to 
have  a  longer  pu.rfe  than  any  farmer  in  the  hundred;  if  the 
lord  have  more  intereft  in  an  election,  greater  favour  at 
court,  a  better  houfe,  or  larger  eflate,  than  any  noble¬ 
man  in  the  country;  if  the  king  poffefs  a  more  extenfive 
territory,  a  more  powerful  fleet  or  army,  a  more  fplendid 
eflablifliment,  more  loyal  fubjedts,  or  more  weight  and 
authority  in  adj tilling  the  affairs  of  nations,  than  any  prince 
in  Europe:  in  all  thefe  cafes  the  parties  feel  an  adtual  fatis- 
fadtion  in  their  fuperiority. 

Now  the  conclufion  that  follows  from  hence  is  this— that 
the  pleafures  of  ambition,  which  are  fuppofed  to  be  peculiar 
to  high  fhtions,  are  in  reality  common  to  all  conditions. 
The  farrier  who  llioes  a  horfe  better,  and  who  is  in 
greater  requeff  for  his  fkill  than  any  man  within  ten  miles 

of 
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of  him,  pofTefTes,  for  all  that  I  can  fee,  the  delight  of  dif- 
tinttion  and  of  excelling,  as  truly  and  fubflantially  as  the 
ftatefman,  the  foldier  and  the  fcholar,  who  have  filled 
Europe  with  the  reputation  of  their  wifdom,  thdr  valour, 
or  their  knowledge. 

No  {uperiority  appears  to  be  of  any  account,  but  fuperi- 
ority  over  a  rival.  This,  it  is  maniieft,  may  exift  werever 
rivalfhips  do;  and  rivalfhips  fall  out  amongft  men  of  all 
ranks  and  degrees.  The  object  of  emulation,  the  dignity 
or  magnitude  of  this  objeCT,  makes  no  difference;  as  it  is 
not  what  either  pofTefTes  that  conflitutes  the  pleafure,  but 
what  one  pofTefTes  more  than  the  other. 

Philofophy  (miles  at  the  contempt  with  which  the  rich 
and  great  fpeak  of  the  petty  ftrifes  and  competitions  of  the 
poor;  not  reflecting  that  thefe  ftrifes  and  competitions  are 
juft  as  reafonable  as  their  own,  and  the  pleafuie,  which, 
fuccefs  affords,  the  fame. 

Our  pofition  is,  that  happinefs  does  not  confift  in  great- 
nefs.  And  this  pofition  we  make  out  by  fhewing,  that 
even  what  are  fuppofed  to  be  the  peculiar  advantages  of 
greatnefs,  the  pleafures  of  ambition  and  fuperiority,  are 
in  reality  common  to  all  conditions.  But  whether  the 
purfuits  of  ambition  be  ever  wife,  whether  they  contribute 
more  to  the  happinefs  or  mifery  of  the  purfuers,  is  a  dif¬ 
ferent  queftion;  and  a  quefiion  concerning  which  we  may 
be  allowed  to  entertain  great  doubt.  The  pleafure  of  fuc¬ 
cefs  is  exquifite;  fo  alfo  is  the  anxiety  of  the  purfuit,  and 
the  pain  of  difappointment — and  what  is  the  worfl:  part  of 

the  account,  the  pleafure  is  fhort  lived.  We  foon  ceafe  to 

C  4  look 
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look  back  upon  thofe  whom  we  have  left  behind;  new 

contelfs  are  engaged  in,  new  profpefts  unfold  themfelves; 

a  fucceffion  of  ftruggles  is  kept  up,  whilft  there  is  a  rival 

left  witnm  the  compafs  of  our  views  and  profelfion;  and 

when  there  is  none,  the  pleafitre  with  the  purfuit  is  at 
an  end. 


llaye  feen  what  happinefs  does  not  conM  in. 
Vv  e  are  next  to  confider  in  what  it  does  confiih 

In  the  conduct  of  life,  the  great  matter  is,  to  know 
beforehand,  what  will  pleale  us,  and  what  pleafures  will 
hold  out.  So  far  as  we  know  this,  our  choice  will  be 
juftiSed  by  the  event.  And  this  knowledge  is  more  fcarce 
and  difficult  than  at  firft  fight  it  may  feem  to  be:  for 
fometimes,  pleafures  which  are  wonderfully  alluring  and 
flattering  in  the  profpeft,  turn  out  in  the  pofleffion  ex¬ 
tremely  in  lipid;  or  do  not  hold  out  as  we  expeffed;  at 
other  times  pleafures  Hart  up,  which  never  entered  into 
our  calculation;  and  which  we  might  have  miffed  of  by 
not  foreieeing:  from  whence  we  have  reafon  to  believe, 
that  we  actually  do  mifs  of  many  pleafures  from  the  fame 
caufe.  1  fay,  to  know  “  beforehand,”  for  after  the  ex- 
pti  iment  is  tried,  it  is  commonly  impracticable  to  retreat  or 
change;  befidethat  finning  and  changing  is  apt  to  generate 
a  habit  of  rellleffnefs,  which  is  deffrudtive  of  the  happi- 
nefs  of  every  condition. 

By  reafon  of  the  original  diverfity  of  tafte,  capacity,  and 
conffitution,  obfervable  in  the  human  fpecies,  and  the 
ftnl  greater  variety,  which  habit  and  falhion  have  intro¬ 
duced  in  thefe  particulars,  it  is  impoffibie  to  propofe  any 
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plan  of  happinefs,  which  will  fucceed  to  all,  or  any  me¬ 
thod  of  life  which  is  univerfally  eligible  or  pr amicable. 

All  that  can  be  faid  is,  that  there  remains  a  prefump- 
tion  in  favour  of  thofe  conditions  of  life,  in  w7hich  men 
generally  appear  moft  cheerful  and  contented.  For 
though  the  apparent  happinefs  of  mankind  be  not  always 
a  true  meafure  of  their  real  happinefs,  it  is  the  beft  meafure 
we  have. 

Taking  this  for  my  guide,  I  am  inclined  to  to  believe 
that  happinefs  coniifts, 

I.  In  the  exercife  of  the  focial  affe&ions* 

Thofe  perfons  commonly  polfefs  good  fpirits  who  have 
about  them  many  obje&s  of  affedlion  and  endearment,  as 
wife,  children,  kindred,  friends.  And  to  the  want  of 
thefe  may  be  imputed  the  peevifhnefs  of  monks,  and  of 

fuch  as  lead  a  monaflick  life. 

\ 

Of  the  fame  nature  with  the  indulgence  of  our  domeflic 
affe&ions,  and  equally  refrefhing  to  the  fpirits,  is  the 
pleafure  which  refults  from  a6ts  of  bounty  and  bene¬ 
ficence,  exercifed  either  in  giving  money,  or  in  imparting 
to  thofe  who  want  it  the  affiftance  of  our  (kill  and  pro- 
feflion. 

Another  main  article  of  human  happinefs  is, 

II.  The  exercife  of  our  faculties,  either  of  body  or 
mind,  in  the  purfuit  of  fame  engaging  end. 


It 
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It  feems  to  be  true,  that  no  plenitude  of  prefent  gatlfi- 
cations  can  make  the  pofTefTor  happy  for  a  continuance, 
unlefs  he  have  fomething  in  referve — fomething  to  hope 
for,  and  look  forward  to.  This  I  conclude  to  be  the  cafe, 
from  comparing  the  alacrity  and  fpirits  of  men,  who  are 
engaged  in  any  purfuit  which  intereds  them,  with  the  de¬ 
jection  and  ennui  of  aimed  all,  who  are  either  born  to  fo 
much  that  they  want  nothing  more,  or  who  have  ufed  up 
their  fatisfaCtions  too  foon,  and  drained  the  fources  of 
them. 

It  is  this  intolerable  vacuity  of  mind,  which  carries 
the  rich  and  great  to  the  horfe-courfe  and  the  gaming¬ 
table  5  and  often  engages  them  in  corneds  and  purfuits,  of 
which  the  fuccefs  bears  no  proportion  to  the  folicitudc 
and  expence,  with  which  it  is  fought.  An  eledion  for 
7l  difputed  borough  lhail  cod  the  parties  twenty  or  thirty 
thoufand  pounds  a  piece,  to  fay  nothing  of  the  anxiety, 
humiliation,  and  fatigue  of  the  canvafs;  when  a  feat  in 
the  Houfe  of  Commons,  of  exa&ly  the  fame  value,  may 
be  had  for  a  tenth  part  of  the  money,  and  with  no  trouble. 

I  do  not  mention  this  to  blame  the  rich  and  great  (perhaps 
they  cannot  do  better),  but  in  confirmation  of  what  I  have 
advanced. 

t  t 

Hope,  which  thus  appears  to  be  of  fo  much  importance 
to  our  happinefs,  is  of  two  kinds  ;  where  there  is  fome- 
thing  to  be  done  towards  attaining  the  objeCf  of  our  hope, 
and  where  there  is  nothing  to  be  done.  The  fird  alone 
is  of  any  value;  the  latter  being  apt  to  corrupt  into  im¬ 
patience,  having  nothing  in  its  power  but  to  fit  dill  and 
wait,  which  foon  grows  tirefome. 
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The  doCtrine  delivered  under  this  head  may  be  readily 
admitted;  but  how  to  provide  ourielves  with  a  fucceflion 
of  pleafurable  engagements,  is  the  difficulty.  This  re¬ 
quires  two  things;  judgment  in  the  choice  of  ends  adapted 
to  our  opportunities;  and  a  command  of  imagination,  fo 
as  to  be  able,  when  the  judgment  has  made  choice  of  an 
end,  to  transfer  a  pleafure  to  the  means :  after  which  the 
end  may  be  forgotten  as  foon  as  we  will. 


Hence  thofe  pleafures  are  mod:  valuable,  not  which  are 
in  oft  exqui/lte  in  t*hf»  fruiHnn,  but  which  are  moft  pro¬ 
ductive  of  engagement  and  activity  In  the  purfuit. 


A  man  who  is  in  earned:  in  his  endeavours  after  the  hap- 
pinefs  of  a  future  ftate,  has,  in  this  refpeCt,  an  advantage 
over  all  the  world.  For  he  has  conftantly  before  his  eyes 
an  object  of  fupreme  importance,  productive  of  perpetual 
engagement  and  activity,  and  of  which  the  purfuit  (which 
can  be  faid  of  no  purfuit  befides)  lalts  him  to  his  life’s 
and.  Yet  even  he  muff  have  many  ends,  befide  the  far 
end:  but  then  they  will  conduCt  to  that,  be  fubordinate, 
and  in  fome  way  or  other  capable  of  being  referred  to 
that,  and  derive  their  fatisfaCtion,  or  an  addition  of  fatis¬ 
faCtion,  from  that. 

Engagement  is  every  thing:  The  more  fignificant,  how¬ 
ever,  our  engagements  are,  the  better;  fuch  as  the  planning 
of  laws,  inflitutions,  manufactures,  charities,  improve¬ 
ments,  public  works ;  and  the  endeavouring,  by  our  in- 
tered:,  addrefs,  folicitations,  and  activity,  to  carry  them 
into  effeCt:  or  upon  a  fmaller  fcale,  the  procuring  of  a 
maintenance  and  fortune  for  our  families  by  a  courfe  of 

in  du  dry 
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indulhy  and  application  to  our  callings,  which  forms  and 

giTes  motion  to  the  common  occupations  of  life;  training 
i>p  a  child;  profecuting  a  fcheme  for  his  future  eftablifh- 
ment;  making  ourfelves  mailers  of  a  language  or  a  fcience; 
improving  or  managing  an  eftate;  labouring  after  a  piece 
of  preferment :  and  laftly,  any  engagement,  which  is 
innocent,  is  better  than  none;  as  the  writing  of  a  book, 
frfte  building  of  a  houfe,  the  laying  out  of  a  garden,  the 

digging  or  a  fiih-pond— even  the  railing  of  a  cucumber  or 
a  tulip. 


Tv  hilil  the  mind  is  taken  up  with  the  objecls  of  bufinefs 
before  us,  we  are  commonly  happy,  whatever  the  obje<51 
or  bufmefs  be:  when  the  mind  is  abfent,  and  .the  thoughts 
are  wandering  to  fomethiog  elfe  than  what  is  paffing  in 
the  place  in  which  we  are,  we  are  often  miferable. 


III.  Happinefs  depends  upon  the  prudent  ccnflitution 
of  the  habits. 


1  he  art  in  which  the  fecret  of  human  happinefs  in  a  great 
meafure  eonfifts,  is  to  fet  the  habits  in  fuch  a  manner, 
that  every  change  may  be  a  change  for  the  better.  The 
liab.ts  themieh es  aie  much.  tne  fame;  for  whatever 


is  made  habitual,  becomes  fmooth,  and  eafy,  and  nearly 
Indifferent.  The  return  to  an  old  habit  is  likewife  ea fy, 
v/hatevei  uie  habit  be.  Therefore  the  advantage  is  with 
thole  habits  which  allow  of  indulgence  in  the  deviation 
from  them.  The  luxurious  receive  no  greater  pleafure, 
from  their  dainties,  than  the  peafant  does  from  his  bread 
and  cheefe  :  but  the  peafant,  whenever  he  gees  abroad, 
finds  a  ft  aft ;  whereas  the  epicure  mull  be  well  enter¬ 
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tained  to  efcape  difguft.  Thofe  who  fpend  every  day  at 
cards,  and  thofe  who  go  every  day  to  plough,  pals  their 
time  much  alike ;  intent  upon  what  they  are  about,  wanting 
nothing,  regretting  nothing,  they  are  both  for  the  time 
in  a  ffate  of  eafe :  but  then,  whatever  fafpends  the  oc¬ 
cupation  of  the  card-player,  diftreffes  him;  whereas  to 
the  labourer,  every  interruption  is  a  refrefhment :  and 
this  appears  in  the  different  effefl  that  Sunday  produces 
upon  the  two,  which  proves  a  day  of  recreation  to  the 
one,  but  a  lamentable  burthen  to  the  other.  The  man 
who  has  learned  to  live  alone,  feels  his  fpirits  enlivened 
whenever  he  enters  into  company,  and  takes  his  leave 
without  regret :  another,  who  has  long  been  accuftomed 
to  a  crowd,  or  continual  fucceffion  of  company,  expe¬ 
riences  in  company  no  elevation  of  fpirits,  nor  any  greater 
fatisfaTion,  than  what  the  man  of  retired  life  finds  in  his 
chimney  corner.  So  far  their  conditions  are  equal :  but  lot 
a  change  of  place,  fortune,  or  fituation,  feparate  the  com¬ 
panion  from  his  circle,  his  vifitors,  his  club,  common  room, 
or  coffee-houfe,  and  the  difference  of  advantage  in  the 
choice  and  conflitution  of  the  two  habits  will  fliewT  itfelf- 
Solitude  comes  to  the  one  clothed  with  melancholy ;  to 
the  other  it  brings  liberty  and  quiet.  You  will  fee  the 
one  fretful  and  reftlefs,  at  a  lofs  how  to  difpofe  of  hk 
time,  till  the  hour  come  round  that  he  can  forget  himfelf 
in  bed;  the  other  eafy  and  fatlsfied,  taking  up  his  booh, 
or  his  pipe,  as  foon  as  he  finds  himfelf  alone;  ready  to 
admit  any  little  amufement  that  caffs  up,  or  to  turn  his 
hands  and  attention  to  the  firfr  bufmefs  that  prefents  itfelf; 
or  content  without  either  to  fit  {fill,  and  let  his  trains  of 
thought  glide  indolently  through  his  brain,  without  mndi 
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me,  perhaps,  or  pleafure,  but  without  hankering  after  any 
thing  better,  and  without  irritation. — A  reader  who  has 
inured  himfelf  to  books  of  fcience  and  argumentation,  if 
a  novel,  a  well  written  pamphlet,  an  article  of  news,  a 
narrative  of  a  curious  voyage,  or  the  journal  of  a  traveller, 
fall  in  his  way,  fits  down  to  the  repaft  with  relifii  ;  enjoys 
his  entertainment  while  it  lafts,  and  can  return,  when  it 
is  over,  to  his  graver  reading,  without  difiafte.  Another, 
with  whom  nothing  will  go  down  but  works  of  humour 
and  pleafantry,  or  whofe  curiofity  mult  be  interefted  by 
perpetual  novelty,  will  confume  a  bookfeller’s  window  in 
half  a  forenoon ;  during  which  time  he  is  rather  in  fearch 
of  diverfion  than  diverted  5  and  as  books  to  his  tafie  are 
few,  and  fhort,  and  rapidly  read  over,  the  ftock  is  foon 
exhaufted,  when  he  is  left  without  refource  from  this 
principal  fupply  of  harmlefs  amufement. 

So  far  as  circumftances  of  fortune  conduce  to  happinefs, 
it  is  not  the  income  which  any  man  poffeffes,  but  the  en- 
creafe  of  income  that  affords  the  pleafure.  Two  perfons, 
of  whom  one  begins  with  an  hundred  and  advances  his 
income  to  a  thoufand  pounds  a  year;  and  the  other  fets 
off  with  a  thoufand,  and  dwindles  down  to  an  hundred, 

■  f*  ■ 

may,  in  the  courfe  of  their  time,  have  the  receipt  and 
fpending  of  the  fame  fum  of  money:  yet  their  fatisfac- 
tion,  fo  far  as  fortune  is  concerned  in  it,  will  be  very 
different:  the  feries  and  fum  total  of  their  incomes  being 
the  fame,  it  makes  a  wide  difference  at  which  end  they 
begin. 


IV.  Happinefs  confifts  in  health. 


By 
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By  health  I  underftand,  as  well  freedom  from  bodily 
diftempers,  as  that  tranquility,  firmnefs,  and  alacrity  of 
mind,  which  we  call  good  fpirits*,  and  which  may  pro¬ 
perly  enough  be  included  in  our  notion  of  health,  as  de¬ 
pending  commonly  upon  the  fame  caufes,  and  yielding  to 
the  fame  management,  as  our  bodily  conflitution. 

Health,  in  this  fenfe,  is  the  one  thing  needful.  There¬ 
fore  no  pains,  expence,  felf-denial,  or  reftraint,  to  which 
we  fubjeft  ourfelves,  for  the  fake  of  health,  is  too  much. 
Whether  it  require  us  to  relinquifh  lucrative  fituations, 
to  abftain  from  favourite  indulgences,  to  controul  intem¬ 
perate  paffions,  or  undergo  tedious  regimens;  whatever 
difficulties  it  lays  us  under,  a  man  who  purfues  his  hap- 
pinefs  rationally  and  refolutely,  will  be  content  to  fub- 
mit  to. 

When  we  are  in  perfect  health  and  fpirits,  we  feel  in 
ourfelves  a  happinefs  independent  of  any  particular  out¬ 
ward  gratification  whatever,  and  of  which  we  can  give 
no  account.  This  is  an  enjoyment  which  the  Deity  has 
annexed  to  life;  and  probably  conflitutes,  in  a  great 
meafure,  the  happinefs  of  infants  and  brutes,  efpecially 
of  the  lower  and  fedentary  orders  of  animals,  as  of  oyflers, 
periwinkles,  and  the  like;  for  which  I  have  fometimes 
been  at  a  lofs  to  find  out  amufement. 

The  above  account  of  human  happinefs  will  juflify  the 
two  following  conclufions,  which,  although  found  in 
m° ft  books  of  morality,  have  feldom,  I  think,  been  fup- 
ported  by  any  Efficient  reafons. 
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VIRTUE. 


First,  That  happinefs  is  pretty  equally  diflributed 
amongft  the  different  orders  of  civil  fociety. 

Secondly,  That  vice  has  no  advantage  over  virtue, 
even  with  relpefk  to  this  world’s  happinefs. 


CHAP.  VII. 


VIRTUE. 


V  IRTUE  is,  "  the  doing  good  to  mankind ,  in  obedience 
ic  to  the  will  of  God y  and  for  the  fake  of  evcrlafing  happinefs” 


According  to  which  definition,  "the  good  of  mankind” 
is  the  fubjedt,  the  “  will  of  God”  the  rule,  and  “  ever- 
“  lading  happinefs”  the  motive  of  human  virtue. 

Virtue  has  been  divided  by  fome  moralifts  into  bene vo- 
lencey  prudence ,  fortitude ,  and  temperance .  Benevolence  pro- 
pofes  good  ends;  prudence  fitggefts  the  beff  means  of  at¬ 
taining  them;  fortitude  enables  us  to  encounter  the  diffi¬ 
culties,  dangers,  and  difcouragements,  which  dand  in 
our  way  in  the  purfuit  of  thefe  ends ;  temperance  repels 
and  overcomes  the  pafiions  that  obdruft  it.  Benevolence , 
for  in  dance,  prompts  us  to  undertake  the  caufe  of  an 
oppreffed  orphan;  prudence  fuggeds  the  bed  means  of 
going  about  it;  fortitude  enables  us  to  confront  the  danger, 
and  bear  up  againd  the  lofs,  difgrace,  or  repulfe,  that 
may  attend  our  undertaking;  and  temperance  keeps  under 
the  love  of  money,  of  eafe,  or  amufement,  which  might 
divert  us  from  it. 
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Virtue  is  diftinguifhed  by  others  into  two  branches  only, 
prudence  and  benevolence ;  prudence  attentive  to  our  own 
intereB;  benevolence  to  that  of  our  fellow  creatures:  both 
direct  to  the  fame  end,  the  increafe  of  heppinefs  in 
nature;  and  taking  equal  concern  in  the  future  as  in  the 
prefent. 

The  four  Cardinal  virtues  ar prudence, fortitude,  tern - 
perance ,  and  jujlice „ 

But  the  divifion  of  Virtue,  to  which  we  are  now-a-days 
moll  accuBomed,  is  into  duties, 

Towards  God ;  as  piety,  reverence,  refignation,  grati¬ 
tude,  &c. 

Towards  other  men  (or  relative  duties),  as  juflice,  chari¬ 
ty,  fidelity,  loyalty,  &c. 

Towards  ourfelves ;  as  chaBity,  fobriety,  temperance, 
prefer vation  of  life,  care  of  health,  &c. 

More  of  thefe  diBindlions  have  been  propofed,  which 
it  is  not  worth  while  to  fet  down. 


I  (hall  proceed  to  Bate  a  few  ohfervations,  which  re¬ 
late  to  the  general  regulation  of  human  conduct;  uncon¬ 
nected  indeed  with  each  other,  but  very  worthy  of  atten¬ 
tion;  and  which  fall  as  properly  under  the  title  of  this 
chapter  as  of  any  other. 
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I.  Mankind  aft  more  from  habit  than  refleftion. 


It  is  on  few,  only,  and  great  occafions  that  men  deli¬ 
berate  at  all;  on  fewer  ftill,  that  they  inftitute  any  thing 
like  a  regular  inquiry  into  the  moral  reftitude  or  depravity 
of  what  they  are  about  to  do;  or  wait  for  the  lefult  of  it. 
We  are  for  the  moft  part  determined  at  once;  and  by 
an  impuile,  which  is  theeffeft  and  energy  of  pre-eftablifti- 
ed  habits.  And  this  conftitution  feems  well  adapted  to 
the  exigencies  of  human  life,  and  to  the  imbecility  of  our 
moral  principle.  In  the  current  occafions  and  rapid  op¬ 
portunities  of  life,  there  is  oft-times  little  leifure  for  re- 
fteftion;  and  were  there  more,  a  man,  who  has  to  reafon 
about  his  duty,  when  the  temptation  to  tranfgrefs  is  upon 
him,  is  almoft  fure  to  reafon  himfelf  into  an  error. 

If  we  are  in  fo  great  a  degree  paflive  under  our  habits, 
where,  it  is  afkel,  is  the  exercife  of  virtue,  the  guilt 
of  vice,  or  any  ufe  of  moral  and  religious  knowledge?  I 
anfwer,  in  the  forming  and  contracting  of  thefe  habits. 

And  from  hence  refults  a  rule  of  life  of  confiderable  im¬ 
portance,  viz.  that  many  things  are  to  be  done,  and  ab- 
ftained  from,  foiely  for  the  fake  of  habit.  We  will  ex¬ 
plain  ourfelves  by  an  example  or  two.  A  beggar,  with 
the  appearance  of  extreme  diftrefs,  afks  our  charity.  If 
we  come  to  argue  the  matter,  whether  the  diftrefs  be  real, 
whether  it  be  not  brought  upon  himfelf,  whether  it  be 
of  public  advantage  to  admit  iuch  applications,  whether 
it  be  not  to  encourage  idleneis  and  vagrancy,  whether  it 
may  not  invite  impoftors  to  our  doors,  whether  the  money 
can  be  well  Spared,  or  might  not  be  better  applied;  when 
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thefe  confidera'tions  are  put  together,  it  may  appear  very 
doubtful,  whether  we  ought  or  ought  not  to  give  any 
thing.  But  when  we  refleT,  that  the  nailery  before  our 
eyes  excites  our  pity,  whether  we  will  or  not;  that  it  is 
of  the  utmoft  confequence  to  us  to  cultivate  this  tendernefs 
of  mind;  that  it  is  a  quality,  cherifhed  by  indulgence, 
and  ibon  Bided  by  oppofition:  when  this,  I  lay,  is  con- 
fidered,  a  wife  man  will  do  that  for  his  own  fake,  which 
he  would  have  hefitated  to  do  for  the  petitioner’s ;  he  will 
give  way  to  his  companion,  rather  than  offer  violence  to 
a  habit  of  fo  much  general  life. 

A  man  of  confirmed  good  habits  will  acl  in  the  fame 
manner,  without  any  confederation  at  all. 

i 

This  may  ferve  for  one  inilance:  another  is  the  follow¬ 
ing.  A  man  has  been  brought  up  from  his  infancy  with 
a  dread  of  lying.  An  occafion  prefents  itfelf  where,  at 
the  expence  of  a  little  veracity,  he  may  divert  his  company, 
fet  off  his  ov/n  wit  with  advantage,  attract  the  notice  and 
engage  the  partiality  of  ail  about  him.  This  is  not  a 
fmall  temptation.  And  when  he  looks  at  the  other  fide 
of  the  queflion,  he  lees  no  mifchief  that  can  enfue  from 
this  liberty,  no  (lander  of  any  man’s  reputation,  no  pre¬ 
judice  likely  to  arife  to  any  man’s  intereft.  Were  there 
nothing  further  to  be  confidered,  it  would  be  difficult  to 
fliow  why  a  man  under  fuch  circumflances  might  not  in¬ 
dulge  his  humour.  But  when  he  reflecfs  that  his  fcruples 
about  lying  have  hitherto  preferved  him  free  from  this 
vice;  that  occafions  like  the  prefent  will  return,  where 
the  inducement  may  be  equally  flrong,  but  the  indulgence 
much  lefs  innocent;  that  his  fcruples  will  wear  away  by  a 
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few  trangrefiions,  and  leave  him  fubjeft  to  one  of  the 
meaneft  and  moll  pernicious  of  all  bad  habits,  a  habit  of 
lying  whenever  it  will  fervehis  turn:  when  all  this,  I  fay, 
is  confid'ered,  a  wife  man  will  forego  the  prefent,  or  a 
much  greater  pleafure,  rather  than  lay  the  foundation  of 
a  character  fo  vicious  and  contemptible. 

I  * 

From  what  has  been  faid  may  be  explained  alio  the 
nature  of  habitual  virtue.  By  the  definition  of  Virtue, 
placed  at  the  beginning  of  this  chapter,  it  appears,  that 
the  good  of  mankind  is  the  fiibject,  the  will  of  God  the 
rule,  and  everlafiing  happinefs  the  motive  and  end  of  all 
virtue.  Yet  in  faff  a  man  ihall  perform  many  an  aff  of 
virtue,  without  having  either  the  good  of  mankind,  the 
will  of  God,  or  everlafiing  happinefs  in  his  thoughts. 
How  is  this  to  be  underfiood?  In  the  fame  manner  as  that 
a  man  may  be  a  very  good  fervant,  without  being  con- 
fcious  at  every  turn  of  a  particular  regard  to  his  mailer’s 
will,  or  of  an  exprefs  attention  to  his  mailer’s  Intereff  ; 
indeed  your  befi  old  fervants  are  of  this  fort;  but  then 
he  mufi  have  ferved  for  a  length  of  time  under  the  aflual 
direflion  of  thefe  motives  to  bring  it  to  this:  in  which 
fervice  his  merit  and  virtue  confifi. 


There  are  habits ,  not  only  of  drinking,  fwearing,  and 
lying,  and  of  fome  other  things,  which  are  commonly 
acknowledged  to  be  habits,  and  called  fo;  but  of  every 
modification  of  aflion,  fpeech,  and  thought.  Man  is  a 
bundle  of  habits.  There  are  habits  of  indufiry,  attention, 
vigilance,  advertency,  of  a  prompt  obedience  to  the  judge¬ 
ment  occurring,  or  of  yielding  to.  the  firfi  impulfe  of 
pafiion;  of  extending  our  views  to  the  future,  or  of  refiing 
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upon  theprefent:  of  apprehending,  methodizing,  reafon- 
ing;  of  indolence  and  dilator inefs*,  of  vanity,  felf-conceijt, 
melancholy,  partiality;  of  fretfulnefe,  fufpicion,  captiouf- 
nefs,  cenforioufnefs;  of  pride,  ambition,  covetotifnefs; 
of  over-reaching;  intriguing,  projecting.  In  a  word, 
there  is  not  a  quality,  or  function,  either  of  body  or  mind, 
which  does  not  feel  the  influence  of  this  great  law  of  ani¬ 
mated  nature. 

» 

II.  The  Chriftian  religion  hath  not  afcertained  thepre- 
cife  quantity  of  virtue  neceiTary  to  falvation. 

This  has  been  made  an  objedlion  to  Chriftianity,  but 
without  reafon.  For,  as  all  revelation,  however  impart¬ 
ed  originally,  muff  be  tranfmitted  by  the  ordinary  vehicle 
of  language,  it  behoves  thofe  who  make  the  objeClion  to 
fliew  that  any  form  of  words  could  be  deviled,  which 
might  exprefs  this  quantity,  or  that  it  is  poflible  to  conflitute 
a  ffandard  of  moral  attainments,  accommodated  to  the 
almoff  infinite  'diver fity  which  lub  lifts  in  the  capacities 
and  opportunities  of  different  men. 

It  feems  moft  agreeable  to  our  conceptions  of  juftice, 
and  is  confonant  enough  to  the  language  of  fcripture*,  to 


*  “  He  which  foweth  fparingly  fhall  reap  alfo  fparingly;  and  he 
t£  which foweth  bountifully  fliall  reap  alfo  bountifully”.  2  Cor.  ix. 
u  6. — “  And  that  fervant  which  knew  his  Lord’s  will,  and  pre- 
<(  pared  not  himfelf,  neither  did  according  to  his  will,  fliall  be 
u  beaten  with  many  frripes  ;  but  he  that  knew  not,  fliall  be  beaten 
u  with  few  ftripes”.  Lukexii.  47.  48. — “  Whofoever  fliall  give 
tc  you  a  cup  of  water  to  drink  in  my  name,  hecaufe  ye  belong  to 
u  Chriff,  verily  I  fay  unto  you,  he  fhall  not  lofe  his  reward”;  to 
wit,  intimating  that  there  is  in  referve  a  proportional  reward  for 
even  the  fmalieft  act  of  virtue.  Mark  ix.  41 . — See  alfo  the  parable 
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luppofe  that  there  are  prepared  for  us  rewards  and 
punifhments,  of  all  poffible  degrees,  from  the  moft  exalted 
happinefs  down  to  extreme  mifery;  fo  that  “  our  labour 
cc  is  never  in  vain” 5  whatever  advancement  we  make  in 
virtue,  we  procure  a  proportionable  acceffion  of  future 
happinefs;  as,  on  the  other  hand,  every  accumulation  of 
vice,  is  the  “  treafuring  up  of  fo  much  wrath  again  ft  the 
“  day  of  wrath”.  It  has  been  faid,  that  it  can  never  be 
a  juft  economy  of  Providence,  to  admit  one  part  of  man¬ 
kind  into  heaven,  and  condemn  the  other  to  hell,  fince 
there  mu  ft  be  very  little  to  choofe,  between  the  worff 
man  who  is  received  into  heaven,  and  the  beft  who  is 
excluded.  And  how  know  we,  it  might  be  anfwered, 
but  that  there  may  be  as  little  to  choofe  in  their  con¬ 
ditions  ? 

Without  entering  into  a  detail  of  Scripture  morality, 
which  v/ould  anticipate  our  fubjecl,  the  following  general 
pofitions  may  be  advanced,  I  think,  with  fafety: 

1.  That  a  ftate  of  happinefs  is  not  to  be  expeffed  by 
thofe  who  are  confcious  of  no  moral  or  religious  rule.  I 
mean  thofe,  who  cannot  with  truth  fay,  that  they  have 
been  prompted  to  one  aflion,  or  withheld  from  one  grati¬ 
fication,  by  any  regard  to  virtue  or  religion,  either  im¬ 
mediate  or  habitual. 

There  need  no  other  proof  of  this,  than  the  confidera- 
tion,  that  a  brute  would  be  as  proper  an  objeft  of  reward 

of  the  pounds,  Luke  xix.  16,  Sec.  where  he  whofe  pound  had  gained 
ten  pounds,  w;as  placed  over  ten  cities;  and  he  whofe  pound  had 
gained  five  pounds,  was  placed  over  five  cities. 
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as  fuch  a  man;  and  that,  if  the  cafe  were  fo,  the  penal  ] 

fandlions  of  religion  could  have  no  place.  For  whom  | 

would  you  punifh,  if  you  make  fuch  a  one  as  this  happy  ? 

_ or  rather  indeed  religion  itfelf,both  natural  and  revealed, 

would  ceafe  to  have  either  ufe  or  authority.  j 

2.  That  a  Hate  of  happinefs  is  not  to  be  expelled  by 
thofe,  who  referve  to  themfelves  the  habitual  pradtice  of  '  j 

any  one  fin,  or  negledt  of  one  known  duty. 

*  f  I 

Becaufe  no  obedience  can  proceed  upon  proper  •motives 
which  is  not  univerfal,  that  is,  which  is  not  directed  to 
every  command  of  God  alike,  as  they  all  Hand  upon  the 
fame  authority. 

Becaufe,  fuch  an  allowance  would  in  efFedl  amount  to 

a  toleration  of  every  vice  in  the  world. 

4  I 

And  becaufe,  the  Brain  of  fcripture  language  excludes  | 

any  fuch  hope.  When  our  duties  are  recited,  they  are  put 
collectively ,  that  is,  as  all  and  every  of  them  required  in  the 
ChriHian  charadter.  “  Add  to  your  faith  virtue,  and  to 
«  virtue  knowledge,  and  to  knowledge  temperance,  and 
“  to  temperance  patience,  and  to  patience  godlinefs,  and 
“  to  godlinefs  brotherly  kindnefs,  and  to  brotherly  kind- 

1 

“  nefs  charity*.”  On  the  other  hand,  when  vices  are  enu¬ 
merated,  they  are  put  disjunctively ,  that  is,  as  feparately 
and  feverally  excluding  the  fmner  from  heaven.  “  Neither 
«  fornicators,  nor  idolators,  nor  adulterers,  nor  effeminate, 

“  nor  abufers  of  themfelves  with  mankind,  nor  thieves, 


*  2  Pet,  i.  5,  6,  7. 
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“  nor  covetous,  nor  drunkards,  nor  revilers,  nor  extor- 
“  tioners,  (ball  inherit  the  kingdom  of  heaven.*” 

•  V 

Thofe  texts  of  Scripture,  which  feem  to  lean  a  contrary 
way,  as  that  “  charity  fhall  cover  a  multitude  of  fins;”-)* 
that  “  lie  which  converteth  a  Tinner  form  the  error  of  his 
way  fhall  hide  a  multitude  of  fins;”;):  cannot,  I  think, 
for  the  reafons  above-mentioned,  be  extended  to  fins 
deliberately,  habitually,  and  obftinately  perfifled  in. 

3.  That  a  ftate  of  mere  unprofitablenefs  will  not  go 
unpunifhed. 

This  is  exprefsly  laid  down  by  Chrift  in  the  parable  of 
the  talents,  which  fupercedes  all  farther  reafoning  upon  the 
fubjedl.  <c  Then  he  which  had  received  one  talent,  came 
“  and  faid,  Lord,  I  know  thee  that  thou  art  an  a  u  fie  re 
“  man,  reaping  where  thou  haft  not  fown,  and  gathering 
“  where  thou  haft  not  ftrawed;  and  I  was  afraid,  and  hid 
“  my  talent  in  the  earth;  lo,  there  thou  haft  that  is  thine. 
“  His  Lord  anfwered  and  faid  unto  him,  Thou  wicked 
“  and  Jlothful fervant,  thou  kneweft,  (or  kneweft  thou?) 
“  that  I  reap  where  I  fowed  not,  and  gather  where  I 
“  have  not  ftrawed;  thou  oughteft  therefore  to  have  put 
my  money  to  the  exchangers,  and  then  at  my  coming 
“  I  fhould  have  received  mine  own  with  ufury.  Take 
“  therefore  the  talent  from  him,  and  give  it  unto  him 
u  which  hath  ten  talents;  for  unto  every  one  that  hath 
“  fhall  be  given,  and  he  fhall  have  abundance;  but  from 
him  tnat  hath  not  fliall  be  taken  away  even  that  whch 

1  Cor.  vi.  9,  10.  f  1,  Pet.  iv.  8.  |  James  v.  20. 
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<t  J^e  hath;  and  cajl  y?  the  unprofitable  fervant  into  outer 
“  darlnefs,  theri  Jhall  be  weeping  and  gnafjing  of  teeth 


III.  In  every  quedion  of  conduct  where  one  fide  is 
doubtful,  and  the  other  fide  fafe,  we  are  bound  to  take 
the  fafe  fide. 

This  is  bed:  explained  by  an  indance,  and  I  know  of 
none  more  to  our  purpofe  than  that  of  fuicide.  Suppofe, 
for  example’s  fake,  that  it  appear  doubtful  to  a  reafoner 
upon  the  fubjecd,  whether  he  may  lawfully  dedroy  hi  in- 
fed.  He  can  have  no  doubt,  but  that  it  is  lawful  for  him 
to  let  it  alone. 

Here  therefore  is  a  cafe,  in  which  one  fide  is  doubt¬ 
ful,  and  the  other  fide  fafe.  By  virtue  therefore  of 
our  rule,  he  is  bound  to  purfue  the  fafe  fide,  that  is, 
to  forbear  from  offering  violence  to  himfelf,  whild  a 
doubt  remains  upon  his  mind  concerning  the  lawfulnefs 
of  fuicide. 

It  is  prudent ,  you  allow,  to  take  the  fafe  fide.  But 
our  obfervation  means  fomething  more.  We  affert  that 
the  a<dion,  concerning  which  we  doubt,  whatever  it 
may  be  in  itfelf,  or  to  another,  would,  in  us ,  whild  this 
doubt  remains  upon  our  minds,  be  certainly  finful. 
The  cafe  is  exprefsly  fo  adjudged  by  St.  Paul,  with  whofe 
authority  we  will  for  the  prefent  red  contented.  C6  I 
a  know  and  am  perfuaded  by  the  Lord  Jefus,  that 


#  Matt.  xxv.  24,  &c. 
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“  there  is  nothing  unclean  of  itfelf,  but  to  him  that  efteemeth 

<(  any  thing  to  he  unclean ,  to  him  it  is  unclean . - 

“  Happy  is  he  that  comdemneth  not  himfelf  in  that  thing 
“  which  he  alloweth ;  and  he  that  doubteth  is  damned 
“  ( condemned )  if  he  eat,  for  whatfoever  is  not  of  faith  (i.  e. 
“  not  done  with  a  full  perfuafion  of  the  lawfulnefs  of  it) 
c<  is  fin*.” 

*  Romans  xiv.  14,  22,  23. 
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MORAL  OBLIGATION. 


CHAP.  X. 

THE  QUESTION,  WHY  AM  1  OBLIGED  TO 
KEEP  MY  WORD ?  CONSIDERED. 

w  HY  am  I  obliged  to  keep  my  word  ? 

Became  it  is  right,  fays  one.— Becaufe  it  is  agreeable 
to  the  fitnefs  of  things,  fays  another.— Becaufe  it  is  con¬ 
formable  to  reafon  and  nature,  fays  a  third. — -Becaufe  it 
Is  conformable  to  truth,  fays  a  fourth.— Becaufe  it  pro¬ 
motes  the  public  good,  fays  a  fifth.-— Becaufe  it  is  re¬ 
quired  by  the  will  of  God,  concludes  a  fixth. 

Upon  which  different  accounts,  two  things  are  ob~ 
fervable : 

Firfl,  That  they  all  ultimately  coincide. 

The  fitnefs  of  things,  means  their  fitnefs  to  produce 
happinefs ;  the  nature  of  things,  means  that  adtual  con- 

flitution 
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ftitution  of  the  world,  by  which  home  things,  as  fuch 
and  fuch  actions,  for  example,  produce  happinefs,  and 
others,  mifery :  reafon  is  the  principle,  by  which  we  dif- 
cover  or  judge  of  this  conftitution  :  truth  is  this  Judge¬ 
ment  expreffed  or  drawn  out  into  proportions.  So  that 
it  neceffarily  comes  to  pafs,  that  what  promotes  the  pub¬ 
lic  happinefs,  or  happinefs  upon  the  whole,  is  agreeable 
to  the  fttnds  of  things,  to  nature,  to  reafon,  and  to  truth  : 
v!ud  fuch  (as  will  appear  by  and  by)  is  the  divine  cha- 
ladfer,  that  what  promotes  the  general  happinefs,  is  re¬ 
quired  by  the  will  of  God ;  and  what  has  all  the  above 
properties,  mull  needs  be  right ;  for  right  means  no  more 
than  conformity  to  the  rule  we  go  by,  whatever  that 

rule  be. 

* 

And  this  is  the  reafon  that  moralifts,  from  whatever 
different  principles  they  fct  out,  commonly  meet  in  their 
eonclufions ;  that  is,  they  enjoin  the  fame  condudl,  pre¬ 
scribe  the  fame  rules  of  duty,  and,  with  a  few  excep¬ 
tions,  deliver  upon  dubious  cales  the  fame  determi¬ 
nations. 

Secondly,  It  is  to  be  obferved,  that  thefe  anfwers  all 
leave  the  matter  fhort  ;  for  the  inquirer  may  turn  round 
upon  his  teacher  with  a  fecond  qu  eft  ion.  in  which  he  will 
expedl  to  be  fatisfted,  namely.  Why  am  I  obliged  to  do 
what  is  right;  to  acl  agreeably  to  the  fitnefs  of  things  ; 
to  conform  to  reafon,  nature,  or  truth ;  to  promote  the 
public  good,  or  to  obey  the  will  of  God  ? 


The  proper  method  of  conducting  the  enquiry  is,  fir  ft. 
To  examine  what  we  mean,  when  we  fay  a  man  is  cbiiged 

to 
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to  do  any  thing,  and  then,  to  fhew  why  he  is  obliged  to 
do  the  thing  which  we  hav/e  propofed  as  an  example, 
namely^  “  to  keep  his  word.” 


C  It  A  P.  II. 

WHAT  WE  MEAN  WHEN  WE  SAY  A  MAN  IS 
OBLIGED  TO  DO  A  THING. 

A  MAN  is  to  be  faid  to  be  obliged ,  C(  when  he  is  urged 
a  by  a  violent  motive  resulting  from  the  command  of  another B 

First,  cc  The  motive  muit  be  violent.”  If  a  perfon, 
who  has  done  me  fome  little  fervice,  or  has  a  (mall  place 
in  his  difpofal,  aik  me  upon  fome  occafion  for  my  vote,  I 
may  pofibly  give  it  him,  from  a  motive  of  gratitude  or 
expectation  •,  but  I  (hould  hardly  fay,  that  I  was  obliged 
to  give  it  him,  becaufe  the  inducement  does  not  rife  high, 
enough.  Whereas,  if  a  father,  or  a  mailer,  or  any  great 
benefaflor,  or  one  on  whom  my  fortune  depends,  require 
my  vote,  I  give  it  him  of  courfe ;  and  my  anfwer  to  all 
who  alk  me  why  I  voted  fo  and  fo,  is,  that  my  father  or 
my  mafter  obliged  me ;  and  that  I  had  received  fo  many 
favours  from,  or  had  fo  great  a  dependence  upon  fuch  a 
one,  that  I  was  obliged  to  vote  as  he  directed  me. 

Secondly,  “  It  mud  refult  from  the  command  of  an- 
a  other.”  Offer  a  man  a  gratuity  for  doing  any  thing,  for 
feizing,  for  example,  an  offender,  he  is  not  obliged  by  your 
offer  to  do  it  j  nor  could  he  fay  he  is,  though  he  may  be  in- 
duced, perfuadedy  prevailed  upon ,  tempted.  If  a  magiftrate,  or 
the  man’s  immediate  fuperior  command  it,  he  confiders 

•  himfelf 
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hirnfelf  as  obliged  to  comply ,  though  poiTibly  he  would  loie 
lels  by  a  refufal  in  this  cafe,  than  in  the  former. 

I  will  not  undertake  to  fay  that  the  words  obligation  and 
obliged  are  ufed  uniformly  in  this  fenfe,  or  always  with  this 
diftindlion  ;  nor  is  it  poflible  to  tie  down  popular  phrafes 
to  any  condant  iignification :  but,  wherever  the  motive  is 
violent  enough,  and  coupled  with  the  idea  of  command, 
authority,  law,  or  the  will  of  a  fuperior,  there,  I  take  it, 
we  always  reckon  ourfelves  to  be  obliged . 

And  from  this  account  of  obligation  it  follows*  that 
we  can  be  obliged  to  nothing,  but  what  we  ourfelves  are 
to  gain  or  lofe  fomething  by,  for  nothing  elfe  can  be  a 
“  violent  motive”  to  us.  As  we  fhould  not  be  obliged  to 
obey  the  laws,  or  the  magidrate,  unlefs  rewards  or  punish¬ 
ments,  pleafure  or  pain,  fome  how  or  other  depended 
upon  our  obedience;  fo  neither  fnould  we,  without  the 
fame  reafon,  be  obliged  to  do  what  is  right,  to  pradfife 
virtue,  or  to  obey  the  commands  of  God. 


CHAP.  III. 

THE  QUESTION,  WHY  AM  I  OBLIGED  TO  KEEP 

MT  WORD  ?  RESUMED. 

Let  it  be  remembered,  that  to  be  obligedy  “  is  to  be 
<!r  urged  by  a  violent  motive,  refulting  from  the  command 
ss  of  another.” 

And  then  let  it  be  a  iked,  Why  am  I  obliged  to  keep  my 
word?  and  the  anfwer  will  be,  "  becaufe  I  am  urged:} 

<c  do 
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u  do  fo  by  a  violent  motive”  (namely,  the  expectation  of 
being  after  this  life  rewarded,  if  I  do,  or  punifhed  for  it, 
if  I  do  not),  “  reful ting  from  the  command  of  anothe  <c 
(namely,  of  God.) 

This  folution  goes  to  the  bottom  of  the  fubjeCt,  as  no 
farther  queftion  can  reafonably  be  aflced. 

Therefore,  private  happinefs  is  our  motive,  and  the  will 
of  God  our  rule. 

When  I  firftturned  my  thoughts  to  moral  fpeculations, 
an  air  of  myftery  feemed  to  hang  over  the  whole  fubjeCt; 
which  aroie,  I  believe,  from  hence — that  I  fuppofed,  with 
many  authors  whom  I  had  read,  that  to  be  obliged  to  do  a 
thing,  was  very  different  from  being  induced  only  to  do  it; 
and  that  the  obligation  to  praCtife  virtue,  to  do  what  is 
right,  juft,  dec.  was  quite  another  thing,  and  of  another 
kind,  than  the  obligation  which  a  foldier  is  under  to  obey 
his  officer,  a  fervant  his  mafter,  or  any  of  the  civil  and 
ordinary  obligations  of  human  life.  Whereas,  from  what 
has  been  faid  it  appears,  that  moral  obligation  is  like  all 
otner  obligations;  and  that  all  obligation  is  nothing  more 
than  an  inducement  of  fufficient  ftrength,  and  refulting,  in 
lome  way,  from  the  command  of  another. 

1  here  is  always  underftood  to  be  a  difference  between 
an  act  of  pf  udence  and  an  act  of  duty.  Thus,  if  I  diftrufted 
a  man  who  owed  me  a  fum  of  money,  I  fliould  reckon  it 
an  act  of  prudence  to  get  another  perfon  bound  with  him; 
out  I  fhouid  hardly  call  it  an  aft  of  duty.  On  the  other 
hand,  it  would  be  thought  a  very  unufual  and  loofe  kind 
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of  language,  to  lay,  that,  as  I  had  made  fuch  a  promife 
it  was  prudent  to  perform  it;  or  that  as  my  friend,  when  he 
Went  aoroad,  placed  a  box  of  jewels  in  my  hands,  it 

would  be  prudent  in  me  to  preferve  it  for  him  till  he  re¬ 
turned. 

Now,  in  what,  you  will  afk,  does  the  difference  confifl:? 
inafmuch  as,  according  to  our  account  of  the  matter,  both 
in  the  one  cafe  and  the  other,  in  adts  of  duty  as  well  as 
aefs  of  prudence,  we  confider  folely  what  we  ourfelves 
fhall  gain  or  loofe  by  the  adl  ? 

The  difference,  and  the  only  difference,  is  this;  that, 
in  the  one  cafe  we  confider  what  we  fhall  gain  or  loofe  in 

the  prefent  world;  in  the  other  cafe,  we.  conlider  what  alfo 

* 

we  fhall  gain  or  lofe  in  the  world  to  come. 

Thofe  who  would  eflablifh  a  fyflem  of  morallity,  inde¬ 
pendent  of  a  future  ftate,  muft  look  out  for  fome  different 
Idea  of  moral  obligation ;  unlefs  they  can  fhew  that  virtue 
conducts  the  pofTeffor  to  certain  happinefs  in  this  life,  or 
to  a  much  greater  (hare  of  it,  than  he  could  attain  by  a 
different  behaviour. 

To  us  there  are  two  great  queftions : 

I.  Will  there  be  after  this  life  any  diftribution  of  re¬ 
wards,  and  punifhments  at  all  ? 

II.  If  there  be,  what  adtions  will  be  rewarded,  and 
what  will  be  punifhed. 
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The  firft  queftion  compriies  the  credibility  of  the 
Chriftian  religion,  together  wi:h  the  prefumptive  proofs 
of  a  future  retribution  from  the  light  of  nature.  The 
fecond  queftion  comprifes  the  province  of  morality.  Both 
queftions  are  too  much  for  one  work.  The  affirmative 
therefore  of  the  firft,  although  we  confels  that  it  is  the 
foundation  upon  which  the  whole  fabric  refts*  muff 
in  this  treatife  be  taken  for  granted. 


CHAP.  VI. 

THE  WILL  OF  GOD. 

As  the  will  of  God  is  our  rule,  to  inquire  what  is 
our  duty,  or  what  we  are  obliged  to  do,  in  anv  inftance, 
is,  in  effiefl,  to  inquire  what  is  the  will  of  God  in  that 
inftance  ?  which  confequently  becomes  the  whole  bufmefs 
of  morality. 

i 

Now  there  are  two  methods  of  coming  at  the  will  of 
God  on  any  point: 

I.  By  his  exprefs  declarations,  when  they  are  to  be 
had;  and  which  muft  be  fought  for  in  Scripture. 

II.  By  what  we  can  difcover  of  his  defigns  and  dift 

pofition  from  his  works,  or,  as  we  ufually  call  it,  the 
light  of  nature. 


And  here  we  may  obferve  the  abfurdity  of  feparating 
natural  and  revealed  religion  from  each  other.  The 

E  object 
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objeft  of  both  is  the  fame — to  difcover  the  will  of  God 
* — and,  provided  we  do  but  difcover  it,  it  matters  nothing 
by  what  means. 

An  ambaffador,  judging  by  what  he  knows  of  his 
fovereign’s  dipofition,  and  arguing  from  what  he  has  ob- 
ferved  of  his  conduft,  or  is  acquainted  with  his  defigns, 
may  take  his  meafures  in  many  cafes  with  fafcty  •,  and 
prefume,  with  great  probability,  how  his  mailer  would 
have  him  aft  on  moft  occafions  that  a  rife  :  but  if  he  have 
his  commiffion  and  inftruftions  in  his  pocket,  it  would 
be  ftrange  not  to  look  into  them.  He  will  naturally 
con  duel  himfelf  by  both  rules  :  when  his  inftruftions  are 
clear  and  pofitive,  there  is  an  end  of  all  farther  delibera¬ 
tion  (unlefs  indeed  he  fufpeft  their  authenticity) ;  where 
his  inftruftions  are  filent  or  dubious,  he  will  endeavour 
to  iupply  or  explain  them,  by  what  he  has  been  able  to 
colleft  from  other  quarters  of  his  mailer’s  general  incli¬ 
nation  or  intentions. 


Mr.  Hume,  in  his  fourth  Appendix  to  his  Principles 
of  Morals,  has  been  pleafed  to  complain  of  the  modern 
fcheme  of  uniting  Ethics  with  the  Chriftian  Theology. 
They  who  find  themfelves  difpofed  to  join  in  this  com¬ 
plaint  will  do  well  to  obferve  what  Mr.  Hume  himfelf 
has  been  able  to  make  of  morality  without  this  union. 
And  for  that  purpofe,  let  them  read  the  fecond  part  of  the 
ninth  feftion  ©f  the  above  effayj  which  part  contains  the 
praftical  application  of  the  whole  treatife, — a  treatife 
which  Mr.  Hume  declares  to  be  “  incomparably  the  bell 
“  he  ever  wrote.”  When  they  have  read  it  over,  let  them 
confider,  whether  any  motives  there  propofed  are  likely 
to  be  found  fufficient  to  withhold  men  from  the  gratifi¬ 
cation 
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cation  of  luf:,  revenge,  envy,  ambition,  avarice,  or  to 
prevent  the  exigence  of  thefe  paffions.  Unlefs  they 
rife  up  from  this  celebrated  effiay,  with  Wronger  imprcf- 
iions  upon  their  minds,  than  it  ever  left  upon  mine,  they 
will  acknowledge  the  neceffity  of  additional  fanfiions. 
But  the  neceffity  of  thefe  fanftions  is  not  now  the  queftion. 
If  they  be  in  faB  eftablifhe </,  if  the  rewards  and  punifi- 
ments  held  forth  in  the  gofpel  will  actually  come  to  pafs, 
they  muji  be  confidered.  Such  as  rejeft  the  Chriflian 
religion  are  to  make  the  bell  flift  they  can  to  build  up 
a  fyftem,  and  lay  the  foundations  of  morality  without  it. 
But  it  appears  to  me  a  great  inconfiftency  in  thofe  who 
receive  Chriftianity,  and  expect  fomething  to  come  of  it, 
to  endeavour  to  keep  all  fuch  expectations  out  of  fight 
in  their  reafcnings  concerning  human  duty. 


The  method  of  coming  at  the  will  of  God  concerning 
any  action,  by  the  light  of  nature,  is  to  inquire  into 
iC  the  tendency  of  the  action  to  promote  or  diminifh  the 
“  general  happinefs.”  This  rule  proceeds  upon  the  pre- 
fumption,  that  God  Almighty  wills  and  wifhes  the  hap- 
pinefs  of  his  creatures;  and  confequently,  that  thofe 
actions,  which  promote  that  will  and  wifi,  muft  be 
agreeable  to  him;  and  the  contrary. 

As  this  prefumption  is  the  foundation  of  our  whole 
fyftem,  it  becomes  necefary  to  explain  the  reafons  upon 

which  it  refs. 
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CHAP.  V. 

r  *  »  • 

THE  DIVINE  BENEVOLENCE. 

When  God  created  the  human  fpecies,  either  he 
wifhed  their  happinefs,  or  he  wifhed  their  mifery,  or  he 
was  indifferent  and  unconcerned  about  both. 

If  he  had  wifhed  our  mifery,  he  might  have  made 
fure  of  his  purpofe,  by  forming  our  fenfes  to  be  as  many 
fores  and  pains  to  us,  as  they  are  now  inftruments  of 
gratification  and  enjoyment  5  or  by  placing  us  amidfl 
objects  fo  ill  fuited  to  our  perceptions,  as  to  have  con¬ 
tinually  offended  us,  inflead  of  miniflering  to  our  refrefh- 
meat  and  delight.  He  might  have  made,  for  example, 
every  thing  we  tailed  bitter;  every  thing  we  faw  loath- 
fome;  every  thing  we  touched  a  ding;  every  fmell  a 
flench;  and  every  found  a  difcord. 

If  he  had  been  indifferent  about  our  happinefs  or  mifery, 
we  mufl  impute  to  our  good  fortune  (as  all  defign  by  this 
fuppofition  is  excluded),  both  the  capacity  of  our  fenfes 
to  receive  pleafure,  and  the  fupply  of  external  objedts 
fitted  to  produce  it. 

But  either  of  thefe,  and  dill  more  both  gF  them,  being 
too  much  to  be  attributed  to  accident,  nothing  remains 
but  the  drfl  fuppofition,  that  God,  when  he  created  the 
human  fpecies,  wifhed  their  happinefs;  and  made  for 

them 
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them  the  provifion  which  he  has  made,  with  that  view, 
and  for  that  purpofe.  , . 


The  fame  argument  may  be  propofed  in  different  terms, 
thus :  Contrivance  proves  defign  ;  and  the  predominant 
tendency  of  the  contrivance  indicates  the  difpofition  of  the 
defigner.  The  world  abounds  with  contrivances ;  and 
all  the  contrivances  which  we  are  acquainted  with,  are  di¬ 
rected  to  beneficial  purpofes.  Evil  no  doubt  exifts ;  but  is 
never,  that  we  can  perceive,  the  objeft  of  contrivance. 
Teeth  are  contrived  to  eat,  not  to  ache;  their  aching  now 
and  then  is  incidental  to  the  contrivance,  perhaps,  infepa- 
rable  from  it;  or  even,  if  you  will,  let  it  be  called  a  defedt 
in  the  contrivance ;  but  it  is  not  the  objeCf  of  it.  This  is  a 
diftindfion  which  well  deferves  to  be  attended  to.  In  de- 
fcribing  implements  of  hufbandry,  you  would  hardly  fay  of 
a  fi ckle,  that  it  is  made  to  cut  the  reaper’s  fingers,  though 
from  the  conflruCrion  of  the  inflrument,  and  the  manner 
of  ufing  it,  this  mifchief  often  happens.  But  if  you  had 
occafion  to  defcribe  inflruments  of  torure  or  execution, 
this  engine,  you  would  fay,  is  to  extend  the  fmews ,  this  to 
aiflocate  the  joints;  this  to  break  the  bones;  this  to  fcorch 
the  foies  of  the  feet.  Here  pain  and  mifery  are  the  very 
objeCIs  of  the  contrivance.  Now  nothing  of  this  fort 
is  to  be  found  in  the  works  of  nature.  We  never  dis¬ 
cover  a  train  of  contrivance  to  bring  about  an  evil  pur- 
pofe.  No  anatomiff  ever  difcovered  a  fyffem  of  organi¬ 
zation,  calculated  to  produce  pain  and  difeafe;  or,  in 
explaining  the  parts  of  the  human  body,  ever  faid,  this 
is  to  irritate;  this  to  inflame;  this  duff  is  to  convey  the 
gravel  to  the  kidneys;  this  gland  to  fecrete  the  humour 
which  forms  the  gout:  if  by  chance  he  come  at  a  part 
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of  which  he  knows  not  the  ufe,  the  mofl  he  can  fay  is, 
that  it  is  ufelefs;  no  one  ever  fufpeffs  that  it  is  put  there 
to  incommode,  to  annoy,  or  torment.  Since  then  God 
hath  called  forth  his  confummate  wifdom  to  contrive  and 
provide  for  our  happinefs,  and  the  world  appears  to  have 
been  conftituted  with  this  defign  at  fir  ft,  fo  long  as  this 
conftitution  is  upholden  by  him,  we  muft  in  reafon  fup- 
pole  the  fame  defign  to  continue. 

The  contemplation  of  univerfal  nature  rather  bewilders 
the  mind  than  affefts  it.  There  is  always  a  bright  fpot 
in  the  profpeff,  upon  which  the  eye  refts;  a  Tingle  ex¬ 
ample,  perhaps,  by  which  each  man  finds  himfelf  more 
convinced  than  by  all  others  put  together.  I  feem,  for 
my  own  part,  to  fee  the  benevolence  of  the  Deity  more 
clearly  in  the  pleafures  of  very  young  children,  than  in 
any  thing  in  the  world.  The  pleafures  of  grown  perfons 
may  be  reckoned  partly  of  their  own  procuring*,  efpecialiy 
if  there  has  been  any  induftry,  or  contrivance,  or  purfuit, 
to  come  at  them;  or  if  they  are  founded,  like  mufic, 
painting,  &c.  upon  any  qualification  of  their  own  ac¬ 
quiring.  But  the  pleafures  of  a  healthy  infant  are  fo 
manifeftly  provided  for  it  by  another ,  and  the  benevolence 
of  the  provifion  is  fo  unqueftionable,  that  every  child  I 
fee  at  its  fport  affords  to  my  mind  a  kind  of  fenfible 
evidence  of  the  finger  of  God,  and  of  the  difpofition 
which  direfls  it. 

But  the  example,  which  ftrikes  each  man  moft  ftrongly,* 
is  the  true  example  for  him;  and  hardly  two  minds  hit 
upon  the  fame;  which  (hews  the  abundance  of  fuch  ex¬ 
amples  about  us. 
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We  conclude,  therefore,  that  God  wills  and  wifhes 
the  happinefs  of  his  creatures.  And  this  conclufion 
Being  once  eftablifhed,  we  are  at  liberty  to  go  on  with 
the  rule  built  upon  it,  namely,  w  that  the  method  of 
“  coming  at  the  will  of  God,  concerning  any  adhon,  by 
“  the  light  of  nature,  is  to  inquire  into  the  tendency 
“  of  that  adlion  to  promote  or  diminifh  the  general  hap- 
(( -pinefs.” 


CHAP.  VI. 

UTILITY. 

So  then  actions  are  to  be  eflimated  by  their  tendency.* 

v  fc 

Whatever  is  expedient  is  right.  It  is  the  utility  of  any 
moral  rule  alone  which  conflitutes  the  obligation  of  it. 

But  to  all  this  there  feems  a  plain  objection,  viz. 
that  many  actions  are  ufeful,  which  no  man  in  his  fenfes 
will  allow  to  be  right.  There  are  occafions,  in  which  the 
hand  of  the  aflaflin  would  be  very  ufeful.  The  prefent 
poffe/Tor  of  fome  great  effate  employs  his  influence  and 
fortune  to  annoy,  corrupt,  or  opprefs  all  about  him. 

*  Actions  in  the  abftradt  are  right  or  wrong,  according  to  their 
tendency]  the  agent  is  virtuous  or  vicious,  according  to  his  dejign . 
Thus,  if  the  queftion  be,  Whether  relieving  common  beggars  be 
right  or  wrong  ?  we  inquire  into  the  tendency  ot  fuch  a  conduct  to 
the  public  advantage  or  inconvenience.  If  the  queftion  be,  Whether 
a  man  remarkable  for  this  fort  of  bounty,  is  to  be  efteemed  virtuous 
for  that  reafon  ?  we  inquire  into  his  dejign ,  whether  his  liberality 
fprung  from  charity  or  from  oftentation  ?  It  is  evident  that  our  con¬ 
cern  is  with  adtions  in  the  abftradt. 

E  4  His 
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His  eftate  would  devolve,  by  his  death,  to  a  fucceffor 
of  an  oppofite  character.  It  is  ufeful,  therefore,  to 
difpatch  fuch  a  one  as  foon  as  poftible  out  of  the  way; 
as  the  neighbourhod  will  change  thereby  a  pernicious 
tyrant  for  a  wife  and  generous  benefactor.  It  may  be 

t 

ufeful  to  rob  a  mifer  and  give  the  money  to  the  poor; 
as  the  money  no  doubt,  would  produce  more  happinefs, 
by  being  laid  out  in  food  and  clothing  for  half  a  dozen 
diftrefted  families,  than  by  continuing  locked  up  in  a 
nnfer’s  chef):.  It  may  be  ufeful  to  get  pofteftion  of  a 
place,  a  piece  of  preferment,  or  of  a  feat  in  parliament, 
by  bribery  or  falfe  fwearing;  as  by  means  of  them  we 
may  ferve  the  public  more  effe&ually  than  in  our  private 
ftation.  What  then  fhall  we  fay?  Muft  we  admit  thefc 
actions  to  be  right,  which  would  be  to  juftify  a  ffafti  nation, 
plunder,  and  perjurv;  or  muft  we  give  up  our  principle, 
that  the  criterion  of  right  is  utility  ? 

It  is  not  neceffary  to  do  either. 

The  true  anfwer  is  this ;  that  thefe  actions,  after  all, 
are  not  ufeful,  and  for  that  realon,  and  that  alone,  are 
not  right. 

To  fee  this  noint  perfectly,  it  muft  be  obferved  that  the 
bad  confequences  of  aCtions  are  twofold,  particular  and 
general . 

The  particular  bad  confequences  of  an  aCIion,  is  the 
mifehief  which  that  Tingle  addon  direCtly  and  immediately 
occafions. 
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The  general  bad  confequence  is,  the  violation  of  fome 
neceffary  or  ufeful  general  rule . 


Thus  the  particular  bad  confequences  of  the  affaffina- 
tion  above  def cribed,  is  the  fright  and  pain  which  the 
deceafed  underwent ;  the  lofs  he  buffered  of  life,  which 
is  as  valuable  to  a  bad  man  as  to  a  good  one,  or  more  fo  $ 
the  prejudice  and  afHiflion,  of  which  his  death  was  the 
occafion,  to  his  family,  friends,  and  dependents. 


The  general  bad  confequence  is  the  violation  of  this 
neceflary  general  rule,  that  no  man  be  put  to  death  for 
his  crimes,  but  by  public  authority. 

Although,  therefore,  fuch  an  a&ion  have  no  particular 
bad  confequence,  or  greater  particular  good  confequences, 
yet  it  is  not  ufeful,  by  reafon  of  the  general  confequence, 
which  is  of  more  importance,  and  which  is  evil.  And 
the  fame  of  the  other  two  inffances,  and  of  a  million 
more,  which  might  be  mentioned. 

But  as  this  folution  fuppofes,  that  the  moral  govern¬ 
ment  of  the  world  muff  proceed  by  general  rules,  it  re¬ 
mains  that  we  Ihew  the  neceffity  of  this. 
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CHAP.  VII. 

the  necessity  of  general  rules. 

^  OTJ  cannot  permit  one  afrion  and  forbid  another, 
without  fhewing  a  difference  between  them.  Confe- 
quently,  the  fame  fort  of  actions  mu  ft  be  generally  per¬ 
mitted  or  generally  forbidden.  Where,  therefore,  the 
general  permiftion  of  them  would  be  pernicious,  it  be¬ 
comes  neceffary  to  lay  down  and  fupport  the  rule  which 
generally  forbids  them. 

Thus,  to  return  once  more  to  the  cafe  of  the  affaffin. 
The  affaffin  knocked  the  rich  villain  on  the  head,  becaufe 
he  thought  him  better  out  of  the  way  than  in  it.  If  you 
allow  this  excufe  in  the  prefent  inftance,  you  mu  ft  allow 
it  to  all,  who  a<ft  in  the  fame  manner,  and  from  the  fame 
motive*,  that  is,  you  muft  allow  every  man  to  kill  any 
one  he  meets,  whom  he  thinks  noxious  or  ufelefs;  which, 
in  the  event,  would  be  to  commit  every  man’s  life  and 
fafety  to  the  fpleen,  fury,  and  fanaticifm  of  his  neighbour 
—  a  difpofition  of  affairs  which  would  foon  nil  the  world 
with  mifery  and  confufion;  and  ere  long  put  an  end  to 
human  iocietv,  if  not  to  the  human  fpecies. 

^  A 


The  neceffity  of  general  rules  in  human  governments  is 
apparent:  but  whether  the  fame  neceffity  fubfift  in  the 
divine  economy,  in  that  diftribution  of  rewards  and 
piinifhments,  to  which  a  moralift  looks  forward,  may  be 
doubted. 
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I  anfwer,  that  general  rules  are  neceflary  to  every  mo¬ 
ral  government ;  and  by  moral  government  I  mean  any 
difpenfation,  whole  objeft  is  to  influence  the  conduft  of 
reafonable  creatures. 

For  if,  of  two  aftions  perfectly  fimilar,  one  be  pumfti- 
cd,  and  the  other  be  rewarded  or  forgiven,  which  is  the 
confequence  of  rejefting  general  rules,  the  fubjefts  of 
fuch  a  difpenfation  would  no  longer  know,  either  what  to 
expeft  or  how  to  aft.  Rewards  and  punifliments  would 
ceafe  to  be  fuch— would  become  accidents.  Like  the 
Broke  of  a  thunderbolt,  or  the  difcovery  of  a  mine,  like 
a  blank  or  benefit  ticket  in  a  lottery,  they  would  occafion 
pain  or  pleafure  when  they  happened  *,  but  following  in 
no  known  order,  from  any  particular  courfe  of  aftion, 
they  could  have  no  previous  influence  or  effeft  upon  the 
conduft. 

An  attention  to  general  rules,  therefore,  is  included  in 
the  very  idea  of  reward  and  punifhment.  Confequently 
whatever  reafon  there  is  to  expeft  future  reward  and  pu¬ 
nifhment  at  the  hand  of  God,  there  is  the  fame  reafon  to 
believe,  that  he  will  proceed  in  the  diftribution  of  it  by 
general  rules. 


Before  we  profecute  the  confideration  of  general  con- 
fequences  any  farther,  it  may  be  proper  to  anticipate  a 
refleftion,  which  will  be  apt  enough  to  fuggefl:  itfelf  in 
the  progrefs  of  our  argument. 

The 
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^  As  the  genera!  confequence  of  an  artion,  upon  which 

io  much  of  the  guilt  of  a  bad  aftion  depends,  ‘confiffs  in 

5he  examPle !  ^  iliould  feem,  that,  if  the  action  be  done 

Tlth  Perfeft  fecrecy’  fo  as  to  furnifh  no  bad  example, 
tnat  part  of  the  guilt  drops  off.  In  the  cafe  of  fuicide, 

for  inliance,  if  a  man  can  fo  manage  matters,  as  to 

take  away  his  own  life,  without  being  known  or  fufpeft- 

ed  to  have  done  fo,  he  is  not  chargeable  with  any  mif- 

ehtef  from  the  example ;  nor  does  his  punilhment  feem 

neceffary,  in  order  to  fave  the  authority  of  any  general 
fule. 

In  the  fir  ft  place,  thofe  who  reafon  in  this  manner  do 
riot  obferve,  that  they  are  jetting  up  a  general  rule,  of  all 
ethers  the  leafl:  to  be  endured;  namely,  that  fecrecy,  when¬ 
ever  fecrecy  is  practicable,  will  jollify  any  action. 

l/Vcre  fuch  a  rule  admitted,  for  inltance,  in  the  cafe 

riDove  produced,  is  there  not  reafon  to  fear  that  people 
■would  be  difappearing  perpetually? 

In  the  next  place,  I  would  with  them  to  be  well  fatis- 
fted  about  the  points  propofed  in  the  following  queries : 

1.  Whether  the  fcriptures  do  not  teach  us  to  expert 
that  at  the  general  judgment  of  the  world,  the  moll  fe- 
cret  artions  will  be  brought  to  light*? 

2.  For  what  purpofe  can  this  be,  but  to  make  them  the 
objerts  of  reward  and  punilhmeht  ? 

*.  “■ In  t!le  <%  wlien  God  (hall  judge  the  fecrets  of  men  by  Jefus 
“  Ghnft.”  Rom.  xi.  16—“  Judge  nothing  before  the  time  until  the 

Lord 
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3.  Whether  being  fo  brought  to  light,  they  will  nor 
fall  under  the  operation  of  thofe  equal  and  impartial  rules* 
by  which  God  will  deal  with  his  creatures  ? 

They  will  then  become  examples,  whatever  they  be 
now ;  and  require  the  fame  treatment  from  the  judge  and 
governor  of  the  moral  world,  as  if  they  had  been  detected 
from  the  firft. 


CHAP.  VIII. 

THE  CONSIDEDATIOM  OF  GENERAL  CONSE¬ 
QUENCES  PURSUED. 

THE  general  confequence  of  any  a&ion  may  be  eftl- 
mated,  by  afking  what  would  be  the  confequence,  if  the 
fame  fort  of  addons  were  generally  permitted— But  fup- 
pofe  they  were,  and  a  thoufand  fuch  addons  perpetrated 
under  this  permlfiion  ;  is  it  juft  to  charge  a  fingle  addon 
with  the  collected  guilt  and  mifchief  of  the  whole  thou¬ 
fand  ?  I  anfwer,  that  the  reafon  for  prohibiting  and  pn- 
nifhing  an  addon  (and  this  reafon  may  be  called  the  guilt 
of  the  addon,  if  you  pleafe)  will  always  be  in  proportion 
to  the  whole  mifchief  that  would  arife  from  the  general 
impunity  and  toleration  of  addons  of  the  fame  fort. 

cc  Vfhatever  is  expedient  is  right.”  But  then  it  muft  be 
expedient  upon  the  whole,  at  the  long  run,  in  all  its  ef¬ 
fects,  collateral  and  remote,  as  well  as  in  thofe  which  are 

“  Lord  come,  who  will  bring  to  light  the  hidden  things  of  darknefs, 
“  and  will  make  raanifeft  the  councils  of  the  heart.”  1  Cor.  iy.  5, 

immediate 
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immediate  and  direct  ?  as  it  is  obvious,  that,  in  comput¬ 
ing  confequences,  it  makes  no  difference  in  what  way  or 
at  what  didance  they  enfue. 

\  4 , 

To  imprefs  this  doflrine  upon  the  minds  of  young  read¬ 
ers,  and  to  teach  them  to  extend  their  views  beyond  the 
immediate  mifchief  of  a  crime,  I  fhall  here  fubjoin  a  firing 
of  inflances,  in  which  the  particular  confequence  is  com¬ 
paratively  infignificant ;  and  where  the  malignity  of  the 
crime,  and  the  feverity  with  which  human  laws  purfue  it, 
is  almofl  entirely  founded  upon  the  general  confequence. 

The  particular  confequence  of  coining  is,  the  lofs  of 
a  guinea,  or  of  half  a  guinea,  to  the  perfon  who  receives 
the  counterfeit  money;  the  general  confequence  (by  which 
I  mean  the  confequence  that  would  enfue,  if  the  fame 
pra&ice  were  generally  permitted)  is,  to  abolidi  the  ufe 
of  money/ 

The  particular  confequence  of  forgery  is,  a  damage  of 
twenty  or  thirty  pounds  to  the  man  who  accepts  the 
forged  bill;  the  general  confequence  is,  the  floppage  of 
paper  currency. 

The  particular  confequence  of  dieep- dealing,  or  horfe- 
dealing  is,  a  lofs  to  the  owner,  to  the  amount  of  the  va¬ 
lue  of  the  fheep  or  horfe  dolen ;  the  general  confequence 
is,  that  the  land  could  not  be  occupied,  nor  the  market 

liipplied  with  this  kind  of  dock. 

/ 

The  particular  confequence  of  breaking  into  a  houfe 
empty  of  inhabitants  is,  the  lofs  of  a  pair  of  filver  candle- 

dicks, 
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flicks,  or  a  few  fpoons  :  the  general  confequence  is,  that 
nobody  could  leave  their  houfe  empty. 

The  particular  confequence  of  fmuggiing  may  be  a  de¬ 
duct  ic>n  from  the  national  fund,  too  minute  for  computa¬ 
tion  :  the  general  confequence  is,  the  definition  of  one 
entire  branch  of  public  revenue  ;  a  proportionable  increaie 
of  the  burthen  upon  other  branches  ;  and  the  ruin  of  all 
fair  and  open  trade  in  the  article  fmuggled. 

The  particular  confequence  of  an  officers  breaking  his 
parole  is,  the  lofs  of  a  prifoner,  who  was  poflibiy  not 
v/orth  keeping;  the  general  confequence  is,  that  this  mi¬ 
tigation  of  captivity  would  be  refufed  to  all  others. 

And  what  proves  inconteflably  the  fuperior  importance 
of  general  confequences  is,  that  crimes  are  the  fame,  and 
treated  in  the  fame  manner,  though  the  particular  confe¬ 
quence  be  very  different.  The  crime  and  fate  of  the  houfe- 
breaker  is  the  fame  whether  his  booty  be  five  pounds  or 
fifty.  And  the  reafon  is,  that  the  general  confequence 
is  the  fame. 

The  want  of  this  diflindlion  between  particular  and 
general  confequences,  or  rather  the  not  fufficiently  attend¬ 
ing  to  the  latter,  is  the  caufe  of  that  perplexity  which 
we  meet  with  in  ancient  moralifls.  On  the  one  hand, 
they  were  fenfible  of  the  abfurdity  of  pronouncing  actions 
good  or  evil,  without  regard  to  the  good  or  evil  they 
produced.  On  the  other  hand,  they  were  flartled  at  the 
conclufions  to  which  a  Ready  adherence  to  confequences 
feemed  fometimes  to  conduct  them.  To  relieve  this  dif- 
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culty,  they  contrived  the  to  *rs-wov,  or  the  hone  Runty  by 
■which  terms  they  meant  to  conftitufe  a  meafure  of  right, 
diftinft  from  utility.  Whilft  the  utile  ferved  them,  that 
is,  whilft  it  correfponded  with  their  habitual  notions  of 
the  re&itude  of  actions,  they  went  by  it .  When  they  fell 
in  with  fuch  cafes  as  thofe  mentioned  in  the  iixth  chapter, 
they  took  leave  of  their  guide,  and  reforted  to  the  honef- 
ium .  The  only  account  .they  could  give  of  the  matter 
was,  that  thefe  actions  might  beufeful  *,  but,  becaufe  they 
were  not  at  the  fame  time  honeJla>  they  wxre  by  no  means 
to  be  deemed  juft  or  right. 

From  the  principles  delivered  in  this  and  the  two  pre¬ 
ceding  chapters,  a  maxim  may  be  explained,  which  is  in 
every  man’s  mouth,  and  in  moft  men’s  without  meaning, 
viz.  u  not  to  do  evil  that  good  may  come that  is,  let 
us  not  violate  a  general  rule  for  the  fake  of  any  particular 
good  confequence  we  may  expefl.  Which  is  for  the  moft 
part  a  falutary  caution,  the  advantage  feldom  compenfat- 
ing  for  the  violation  of  the  rule.  Stri&iy  fpeaking,  that 
cannot  be  “  evil,”  from  which  <€  good  comes  j”  but  in 
this  way,  and  with  a  view  to  the  diftinflion  between  par¬ 
ticular  and  general  confequences,  it  may. 

We  will  conclude  this  fubjecl  of  confequences  with  the 
following  reflexion.  A  man  may  imagine,  that  any  a&ion 
of  his,  with  refpeCt  to  the  public,  muft  be  inconfiderable  : 
fo  alfo  is  the  agenu  If  his  crime  produce  but  a  fmall  ef- 
fett  upon  the  univerfal  intereft,  his  punifhment  or  de- 
ftrudfion  bears  a  fmall  proportion  to  the  fum  of  happi- 
nefs  and  mifery  in  the  creation. 
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CHAP.  IX. 
OF  RIGHT. 


arid  obligation  are  reciprocal  5  that  is,  whom¬ 


ever  there  is  a  right  in  one  perfon,  there  is  a  correfpond- 
ing  obligation  upon  others.  If  one  man  has  a  “  right”  to 
an  eftate ;  others  are  “  obliged”  to  abflain  from  it : — If 
parents  have  a  <c  right”  to  reverence  from  their  children ; 
children  are  obliged  to  reverence  their  parents  ;  and  fo  in 
all  other  inftances. 

Now,  becaufe  moral  obligation  depends,  as  we  have  feeii, 
upon  the  will  of  God,  right ,  which  is  correlative  to  it, 
muff  depend  upon  the  fame.  Right  therefore  fignihes* 
tonjijlency  with  the  will  of  God . 

But  if  the  divine  will  determine  the  diftindtion  of  right 
and  wrong,  what  elfe  is  it  but  an  identical  proportion,  to 
fay  of  God,  that  he  a&s  right?  or  how  is  it  poffible  even 
to  conceive  that  he  fhould  aft  wrong  ?  yet  thefe  affertions 
are  intelligible  and  fignificant.  The  cafe  is  this  :  by  vir¬ 
tue  of  the  two  principles,  that  God  wills  the  happinefs  of 
his  creatures,  and  that  the  will  of  God  is  the  meafure  of 
right  and  wrong,  we  arrive  at  certain  conclufions ;  which 
conclufions  become  rules  t,  and  we  foon  learn  to  pronounce 
adtions  right  or  wrong,  according  as  they  agree  or  difa- 
gree  with  our  rules,  without  looking  any  farther :  and 
when  the  habit  is  once  eflabli filed  of  flopping  at  the  rules, 
we  can  go  back  and  compare  with  thefe  rules  even  the 
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divine  conduct  itfelf,  and  yet  it  may  be  true  (only  not 
observed  by  us  at  the  time)  that  the  rules  themfelves  are 
deduced  from  the  divine  will. 

Right  is  a  quality  of  perfons  or  actions. 

Of  perfons  ;  as  when  we  fay,  fuch  a  one  has  a  “  righ t?> 
to  this  edate ;  parents  have  a  “  right5’  to  reverence  from 
their  children  \  the  king  to  allegiance  from  his  fubjedts  \ 
mailers  have  a  “  right”  to  their  fervants  labour  *,  a  man 
hath  not  a  u  right”  over  his  own  life. 

Of  acti  ens  ;  as  In  fuch  expreilions  as  the  following :  it 
is  iC  right”  to  puniih  murder  with  death  ,  his  behaviour 
on  that  occafion  was  “  right ;”  it  is  not  u  right”  to  fend 
an  unfortunate  debtor  to  jail ;  he  did  or  adted  “  right,” 
who  gave  up  his  place  rather  than  vote  againft  his  judg¬ 
ment. 

In  this  latter  fet  of  expredions,  you  may  fubditute  the 
definition  of  right  above  given  for  the  term  itfelf,  v.  g.  it 
u  is  confident  with  the  will  of  God”  to  punifh  murder 
with  death — his  behaviour  on  that  occafion  was  “  con- 

fiflent  with  the  will  of  God” — it  is  not  “  confident  with 
the  will  of  God”  to  fend  an  unfortunate  debtor  to  jail— 
he  did,  or  adfed  “  confidently  with  the  will  of  God,”  who 
gave  up  his  place  rather  than  vote  againd  his  judgment. 

In  the  former  fet,  you  mud  vary  the  phrafe  a  little, 
when  you  introduce  the  definition  in  dead  of  the  term. 
Such  a  one  has  a  u  right”  to  this  edate,  that  is,  it  is 
“  confident  with  the  will  of  God,”  that  fuch  a  one  fhotild 

have 
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have  it— parents  have  a  M  right”  to  reverence  from  their 
children,  that  is,  it  is  “  confident  with  the  will  of  God,” 
that  children  fhould  reverence  their  parents  ;  and  the  fame 
of  the  reft. 


CHAP.  X. 

THE  DIVISION  OF  RIGHTS. 

Rights,  when  applied  to  per  foils,  are, 

Natural  or  adventitious. 

Alienable  or  unalienable. 

Perfect  or  imperfeft. 

First,  Rights  are  natural  or  adventitious. 

Natural  rights  are  fuch  as  would  belong  to  a  man,  al¬ 
though  there  fubfifted  in  the  world  no  civil  government 
whatever. 

Adventitious  rights  are  fuch  as  would  not. 

Natural  rights  are,  a  man’s  right  to  his  life,  limbs,  and 
libeity  ;  his  right  to  the  produce  of  his  perfonal  labour  £ 
to  the  ule,  in  common  with  others,  of  air,  light,  water. 
If  a  thouland  different  perfons,  from  a  thoufand  different 
corners  of  the  world,  were  caff  together  upon  a  defert 
ifland,  they  would  from  the  firfl  be  every  one  entitled  to 
thefe  rights. 

Adventitious  rights  are,  the  right  of  a  king  over  his 
fubje&s ;  of  a  general  over  his  foldiers  ;  of  a  judge  over 

F  ^  the 
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the  life  and  liberty  of  a  prifoner ;  a  right  to  elect  or  ap¬ 
point  magidrates,  to  impofe  taxes,  decide  difputes,  direct 
the  defcent  or  difpofition  of  property  ;  a  right,  in  a  word, 
in  any  one  man  or  particular  body  of  men,  to  make  laws 
and  regulations  for  the  reft.  For  none  of  thefe  rights 
would  exid  in  the  newly  inhabited  bland. 

And  here  it  will  be  allied,  how  adventitious  rights  are 
created  5  or,  which  is  the  fame  thing,  how  any  new 
rights  can  accrue  from  the  eftablidiment  of  civil  fociety  *, 
as  rights  of  all  kinds,  we  remember,  depend  upon  the 
will  of  God,  and  civil  fociety  is  but  the  ordinance  and 
and  inditution  of  man  ?  For  the  folution  of  this  difficulty, 
we  mull  return  to  our  firfl  principles.  God  wills  the 
happinefs  of  mankind,  and  the  exigence  of  civil  fociety, 
as  conducive  to  that  happinefs.  Ccnfequently,  many 
things,  which  are  ufeful  for  the  fupport  of  civil  fociety 
in  general,  or  for  the  conduct  and  converfation  of  parti¬ 
cular  iocieties  already  edablidied,  are,  for  that  reafon, 
££  confident  with  the  will  of  God,”  or  u  ricdit,”  which 
without  that  reafon,  i.  e.  without  the  edablifhment  of 
civil  fociety,-  would  not  have  been  fo. 

From  whence  alfo  it  appears,  that  adventitious  rights, 
though  immediately  derived  from  human  appointment- 
are  not,  for  that  reafon,  Ids  facred  than  natural  rights, 
nor  the  obligation  to  relped  them  lefs  cogent.  Thev  both 
ultimately  rely  upon  the  fame  authority,  the  will  of  God. 
Such  a  man  claims  a  right  to  a  particular  edate.  He  can 
fhew,  it  is  true,  nothing  for  his  right,  but  a  rule  of  the 
civil  community  to  which  he  belongs  j  and  this  rule  may 
be  arbitrary,  capricious,  and  abfurd.  Notwithdanding. 
all  this,  there  would  be  the  dime  fin  in  difpolfelling  the 
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man  of  his  eflate  by  craft  or  violence,  as  if  k  had  been 
ailigned  to  him,  like  the  partition  of  the  country  amongfc 
the  twelve  tribes,  by  the  immediate  delignation  and  ap¬ 
pointment  of  heaven. 

Secondly,  Rights  are  alienable  or  unalienable. 

Which  terms  explain  themfelves. 

The  right  we  have  to  mod  of  thofe  things,  which  we 
call  property,  as  houfes,  lands,  money,  &c.  is  alienable. 

The  light  of  a  prince  over  his  people,  of  a  hufband 
over  his  wife,  of  a  mailer  over  his  fervant,  is  generally 
and  naturally  unalienable. 

The  difrndtion  depends  upon  the  mode  of  acquiring 
the  right.  If  the  right  originate  from  a  contraft,  and 
be  limited  to  the  perfoti  by  the  exprefs  terms  of  the  con- 
trad!,  or  by  the  common  interpretation  of  fuch  contracts 
(which  is  equivalent  to  an  exprefs  ftipulation),  or  by  a 
perfonal  condition  annexed  to  the  right,  then  it  is  unalien¬ 
able.  In  all  other  cafes  it  is  alienable. 

l^he  right  to  civil  liberty  is  alienable;  though  in  the 
venemence  of  men’s  zeal  for  it,  and  in  the  language  of 
juire  political  remonflrances,  it  has  often  been  pro¬ 
nounced  to  oe  an  unalienable  right.  The  true  reafon 
wny  mankind  hold  in  deteflation  the  memory  of  thofe 
who  have  fold  their  liberty  to  a  tyrant,  is,  that  together 
#ith  their  own,  they  fold  commonly,  or  endangered  the 
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liberty  of  others;  which  certainly  they  had  no  right  to 
difpofe  of. 

Thirdly,  Rights  are  perfedt  or  imperfedl. 

Perfeft  rights  may  be  afTerted  by  force,  or,  wrhat  in 
civil  fociety  comes  into  the  place  of  private  force,  by 
courfe  of  law. 


Imperfect  rights  may  not. 

* 

Examples  of  perfect  rights.  A  man’s  right  to  his  life, 
perfon,  houfe;  for  if  thefe  be  attacked,  he  may  repel 
the  attack  by  inftant  violence,  or  punilh  the  aggreffor  by 
law:  a  man’s  right  to  his  effiate,  furniture,  clothes,  money,, 
and  to  all  ordinary  articles  of  property;  for  if  they  be 
injuriouily  taken  from  him,  he  may  compel  the  author 
of  the  injury  to  make  reflitution  or  fatisfadfion. 

Examples  of  imperfect  rights.  In  eledtions  or  appoint¬ 
ments  to  offices,  where  the  qualifications  are  prefcribed, 
the  bed  qualified  candidate  has  a  right  to  fuccefs;  yet 
if  he  be  rejected,  he  has  no  remedy.  He  can  neither 
ftlze  the  office  by  force,  nor  obtain  any  redrefs  at  law; 
his  right  therefore  is  imperfedl.  A  poor  neighbour  has 
a  right  to  relief;  yet  if  it  be  refufed  him,  he  muff  not 
extort  it.  A  benefadlor  has  a  right  to  returns  of  gratitude 
from  the  perfon  he  has  obliged;  yet  if  he  meet  with  none, 
he  mull:  acquiefce.  Children  have  a  right  to  affiedlion 
and  education  from  their  parents;  and  parents,  on  their 
>art,  to  duty  and  reverence  from  their  children;  yet  if 
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thefe  rights  be  on  either  fide  withholden,  there  is  no 
compulfion  to  enforce  them. 

It  may  be  at  firff  view  difficult  to  apprehend  how  a 
perfon  ffiould  have  a  right  to  a  thing,  and  yet  have  no 
right  to  ufe  the  means  neceffary  to  obtain  it.  This  dif¬ 
ficulty,  like  moff  others  in  morality,  is  refolvable  into  the 
neceffity  of  general  rules.  The  reader  recolleffs,  that 
a  perfon  is  faid  to  have  a  a  right”  to  a  thing,  when  it  is 

confident  with  the  will  of  God’’  that  he  ffiould  poffefs 
it.  So  that  the  queftion  is  reduced  to  this;  how  it 
comes  to  pafs,  that  it  ffiould  be  confident  with  the  will 
of  God,  that  a  perfon  ffiould  poffefs  a  thing,  and  yet 
not  be  confident  with  the  fame  will  that  he  ffiould  life 
force  to  obtain  it?  The  aniwer  is,  that  by  reafon  of  the 
indeterminatenefs,  either  of  the  objeff,  or  of  the  dr- 
cumffances  of  the  right,  the  permiffion  of  force  in  this 
cafe  would,  in  its  confequence,  lead  to  the  permiffion  of 
force  in  other  cafes,  where  there  exifted  no  right  at  all. 
The  candidate  above  defcribed  has,  no  doubt,  a  right 
to  fuccefs ;  but  his  right  depends  upon  his  qualifications, 
for  infiance,  upon  his  comparative  virtue,  learning,  Sec. 
there  muff  be  fomebody  therefore  to  compare  them.  The  v 
nxiflence,  degree,  and  refpeffive  importance  of  thefe 
qualifications  are  all  indeterminate;  there  muff  be  fome- 
body  therefore  to  determine  them.  To  allow  the  can¬ 
didate  to  demand  fuccefs  by  force,  is  to  make  him  the 
judge  of  his  own  qualifications.  You  cannot  do  this,  but 
you  muff  make  all  other  candidates  the  fame;  which 
would  open  a  door  to  demands  without  number,  reafon, 
or  right.  In  like  manner,  a  poor  man  has  a  right  to 
rdief  from  the  rich;  but  the  mode,  feafoiVand  quantum 
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of  that  relief,  who  (hall  contribute  to  it,  or  how  much, 
are  not  afcertained.  Yet  thefe  points  mud  be  afcertained, 
before  a  claim  to  relief  can  be  profecuted  by  force.  For 
to  allow  the  poor  to  afcertain  them  for  themfelves,  would 
be  to  expofe  property  to  fo  many  of  thefe  claims,  that  it 
would  lofe  its  value,  or  ceafe  indeed  to  be  property.  The 
fame  obfervation  holds  of  all  other  cafes  of  imperfect 
rights;  not  to  mention,  that  in  the  indances  of  gratitude, 
affedlion,  reverence,  and  the  like,  force  is  excluded  by 
the  very  idea  of  the  duty,  which  mud  be  voluntary,  o.r 
not  at  all. 

"Wherever  the  right  is  imperfedt,  the  correfponding 
obligation  is  fo  too.  I  am  obliged  to  prefer  the  bed  can¬ 
didate,  to  relieve  the  poor,  be  grateful  to  my  benefadtors, 
take  care  of  my  children,  and  reverence  my  parents; 
but  in  all  thefe  cafes,  my  obligation,  like  their  right,  is 
imperfedf. 

I  call  thefe  obligations  “  imperfect,”  in  conformity  to 
the  edablifned  language  of  writers  upon  the  fubjedh 
The  term,  however,  feems  ill  chofen  on  this  account,  that 
it  leads  many  to  imagine,  that  there  is  lefs  guilt  in  the 
violation  of  an  imperfect  obligation,  than  of  a  perfedl 
one.  Which  is  a  groundlefs  notion.  For  an  obligation 
being  perfedt  or  imperfedf,  determines  only  whether 
violence  may  or  may  not  be  employed  to  enforce  it;  and 
determines  nothing  elfe.  The  degree  of  guilt  incurred 
by  violating  the  obligation  is  a  different  thing.  It  is 
determined  by  circumdances  altogether  independent  of 
this  didindtion.  A  man,  who  by  a  partial,  prejudiced, 
or  corrupt  vote,  difappoints  a  worthy  candidate  of  a 
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flation  in  life,  upon  which  his  hopes,  poffibly,  or  liveli¬ 
hood  depends,  and  who  thereby  grievoufty  difcourages 
merit  and  emulation  in  others,  commits,  I  am  perfuaded, 
a  much  greater  crime,  than  if  he  filched  a  book  out  of 
a  library,  or  picked  a  pocket  of  a  handkerchief;  though, 
in  the  one  cafe,  he  violates  only  an  impeded  right,  in 
the  other  a  perfed  one. 

As  pofitive  precepts  are  often  indeterminate  in  their 
extent,  and  as  the  indeterminatenefs  of  an  obligation 
is  that  which  makes  it  imperfed ;  it  comes  to  pafs, 
that  pofitive  precepts  commonly  produce  an  imperfed 
obligation. 

Negative  precepts  or  prohibitions,  being  generally  prc- 
eife,  conftitute  accordingly  a  perfect  obligation. 

The  fifth  commandment  is  pofitive,  and  the  duty  which 
refults  from  it  is  imperfed. 

The  fixth  commandment  is  negative,  and  impales  a 
perfed  obligation. 

Religion  and  virtue  find  their  principal  exerdie  amongft 
the  imperfed  obligations;  the  laws  of  civil  fociety  taking 
pretty  good  care  of  the  reft. 


CHAP. 
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CHAP.  IX. 

THE  GENERAL  RIGHTS  OF  MANKIND. 

By  the  general  Rights  of  Mankind,  I  mean  the 
rights  which  belong  to  the  fpecies  colleftively ;  the  origi¬ 
nal  flock,  as  I  may  fay,  which  they  have  fince  diftributed 
among  themfelves. 

Thefe  are, 

L  A  right  to  the  fruits  or  vegetable  produce  of  the 
earth. 

The  infenfible  parts  of  the  creation  are  incapable  of 
injury;  and  it  is  nugatory  to  inquire  into  the  right,  where 
the  ufe  can  be  attended  with  no  injury.  But  it  may 
be  worth  obferving,  for  the  fake  of  an  inference  which 
will  appear  below,  that,  as  God  has  created  us  with  a 
want  and  defire  of  food,  and  provided  things  fuited  by 
their  nature  to  fuflain  and  fatisfy  us,  we  may  fairly  pre¬ 
fume,  that  he  intended  we  fhould  apply  thefe  things  to 
that  purpofe. 

II.  A  right  to  the  flefn  of  animals. 

This  is  a  very  different  claim  from  the  former.  Some 
excufe  feems  neceffary  for  the  pain  and  lofs  which  we 
occafron  to  brutes,  by  reftraining  them  of  the  liberty, 
mutilating  their  bodies,  and,  at  laft,  putting  an  end  to 
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their  lives,  which  we  fuppofe  to  be  the  whole  of  their 
exigence,  for  our  pleafure  or  conveniency. 

The  reafons  alledged  in  vindication  of  this  practice,  are 
the  following:  that  the  feveral  fpecies  of  brutes  being 
created  to  prey  upon  one  another,  affords  a  kind  of  an- 
alogy  to  prove  that  the  human  fpecies  were  intended  to 
feed  upon  them;  that,  if  let  alone,  they  would  over-run 
the  earth,  and  exclude  mankind  from  the  occupation  of 
it;  that  they  are  requited  for  what  they  fuffer  at  our 
hands,  by  our  care  and  protedlion. 

Upon  which  reafons  I  would  obferve,  that  the  analogy 
contended  for  is  extremely  lame;  fince  brutes  have  no 
power  to  fupport  life  by  any  other  means,  and  fince  we 
have ;  for  the  whole  human  fpecies  might  fubfifl  entirely 
upon  fruit,  pulfe,  herbs  and  roots,  as  many  tribes  of 
Hindoos  attually  do.  The  two  other  reafons  may  be 
valid  reafons,  as  far  as  they  go;  for,  no  doubt,  if  man 
had  been  fupported  entirely  by  vegetable  food,  a  great 
part  of  thofe  animals  which  die  to  furnifhhis  table,  would 
never  have  lived:  but  they  by  no  means  juflify  our  right 
over  the  lives  of  brutes  to  the  extent  in  which  we  ex- 
ercife  it.  What  danger  is  there,  for  inftance,  of  fiffi 
interfering  with  us,  in  the  occupation  of  their  element; 
Or  what  do  we  contribute  to  their  fupport  or  preferva- 
tion. 

It  feems  to  me  that  it  would  be  difficult  to  defend  this 
right,  by  any  argument  which  the  light  and  order  of 
nature  afford;  and  that  we  are  beholden  for  it,  to  the 
permiffion  recorded  in  fcripture,  Gen.  ix.  i,  2,  3:  “  And 
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God  bleffed  Noah  and  his  fons,  and  faid  unto  them,  Be 
cf  fruitful,  and  multiply,  and  replenifh  the  earth;  and  the 
fear  oi  you,  and  the  dread  of  you,  fhall  be  upon  every 
u  bead:  of  the  earth,  and  upon  every  fowl  of  the  air,  and 
fC  llPon  a11  that  moveth  upon  the  earth,  and  upon  all  the 
iifhej  of  the  fea;  into  your  hand  are  they  delivered  :  every 
moving  thing  fhall  be  meat  for  you ;  even  as  the  green 
**  hero,  have  I  given  you  all  things.”  To  Adam  and  his 
pofteiity  had  been  granted  at  the  creation  (C  every  green 
“  herb  for  meat,”  and  nothing  more.  In  the  laft  claufe  of 
the  p aflage  now  produced,  the  old  grant  is  recited,  and  ex¬ 
tended  to  the  defh  of  animals,  a  even  as  the  green  herb, 
have  I  gi  /en  you  all  things.”  But  this  was  not  till 
<rdter  the  food  ;  the  inhabitants  of  the  antediluvian  world 
therefore,  had  no  fuch  permifiion  that  we  know  of. 
Whether  they  aftually  refrained  from  the  Hefh  of  ani¬ 
mals,  is  another  queflion.  Abel,  we  read,  was  a  keeper 
of  fheep  ;  and  for  what  purpofe  he  kept  them,  except  for 
food,  is  difficult  to  fay  (unlefs  it  were  facrifices):  might 
not,  however,  fonie  of  the  flrifter  fefis  among  the  ante- 
diiiivians  be  fcrupulous  as  to  this  point  ?  and  might  not 
Noah  and  his  family  be  of  this  defcription  ?  for  it  is  not 
probable  that  God  /would  publifh.  a  permifiion,  to  autho¬ 
rize  a  praflice  which  had  never  been  difputed. 

TV  anton,  and,  what  is  worfe,  fludied  cruelty  to  brutes,  Is 
certainly  wrong,  as  coming  within  none  of  thefe  reafons. 


From  reafon  then,  or  revelation,  or  from  both  to¬ 
gether,  it  appears  to  be  God  Almighty’s  intention,  that 
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the  productions  of  the  earth  fhould  be  applied  'to  the  fuf- 
tentation  of  human  life.  Confequently,  all  walle  and  mif- 
application  of  thefe  productions,  is  contrary  to  the  divine 
intention  and  will,  and  therefore  wrong,  for  the  fame  rea- 
fon  that  any  other  crime  is  fo.  Such  as,  what  is  related  of 
William  the  Conqueror,  the  converting  of  twenty  manors 
into  a  foreft  for  hunting ;  or,  which  is  not  much  better, 
fuffering  them  to  continue  in  that  Hate ;  or  the  letting  of 
large  trails  of  land  lie  barren,  becaufe  the  owner  cannot 
cultivate  them,  nor  will  part  with  them  to  thofe  who  can  ; 
or  deftroying,  or  fuffering  to  nerifh,  great  part  of  an  ar¬ 
ticle  of  human  provifion,  in  order  to  enhance  the  price  of 
the  remainder;  which  is  faid  to  have  been,  till  lately, 
the  cafe  with  fiih  caught  upon  the  Engliih  coaft ;  or  di- 
minifhing  the  breed  of  animals,  by  a  wanton,  or  improvi¬ 
dent  confumption  of  the  young,  as  of  the  fpawn  of  fhell- 
fiih,  or  the  fry  of  falmon,  by  the  ufe  of  unlawful  nets,  or 
at  improper  feafons :  to  this  head  may  alfo  be  referred, 
what  is  the  fame  evil  in  a  fmaller  way,  the  expending  of 
human  food  on  fuperfluous  dogs  or  horfes  ;  and  laftly, 
the  reducing  of  the  quantity  in  order  to  alter  the  quality, 
and  to  alter  it  generally  for  the  w?orfe ;  as  the  diftillation 
of  fpirits  from  bread  corn,  the  boiling  down  of  folid  meat 
for  fauces,  effences,  Sec. 

This  feems  to  be  the  lelfon  which  our  Saviour,  after 
his  manner,  inculcates,  when  he  bids  his  ddciplcs  “  gather 
“  UP  the  fragments,  that  nothing  be  loft.”  And  it  opens, 
indeed,  a  new  field  of  duty.  Schemes  of  wealth  or 
profit,  prompt  the  aCtive  part  of  mankind  to  cafl  about, 
how  they  may  convert  their  property  to  the  moll  advan¬ 
tage:  arid  their  own- advantage,  and  that  of  the  public, 
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commonly  concur.  But  it  has  not  as  yet  entered  into* 
the  minds  of  mankind,  to  relief:  that  it  is  a  duty ,  to  add 
what  we  can  to  the  common  flock  of  provifion,  by  ex- 
tradling  out  of  our  efrates  the  moil  they  will  yield;  or 
that  it  is  any  fin  to  negledt  this. 

From  the  fame  intention  of  God  Almighty,  we  alfa 
deduce  another  conclufion,  namely,  “  that  nothing  ought 

to  be  made  excluflve  property,  which  can  be  con- 
<c  veniently  enjoyed  in  common.” 

It  is  the  general  intention  of  God  Almighty,  that  the 
produce  of  the  earth  be  applied  to  the  ufe  of  man. 
This  appears  from  the  conflitution  of  nature,  or,  if 
you  will,  from  his  exprefs  declaration;  and  this  is  all  that 
appears  hitherto.  Under  this  general  donation,  one 
man  has  the  fame  right  as  another.  You  pluck  an  apple 
from  a  tree,  or  take  a  lamb  out  of  a  flock,  for  your 
immediate  ufe  and  nourifhment,  and  I  do  the  fame; 
and  we  both  plead  for  what  we  do,  the  general  inten¬ 
tion  of  the  Supreme  Proprietor.  So  far  all  is  right: 
but  you  cannot  claim  the  whole  tree,  or  the  whole  frock, 
and  exclude  me  from  any  fhare  of  them,  and  plead  this 
general  intention  for  what  you  do.  The  plea  will  not 
ferve  you :  you  mull  fhew  fomething  more.  You  mufl 
fhew,  by  probable  arguments  at  leafl,  that  it  is  God's 
intention  that  thefe  things  fliould  be  parcelled  out  to  in¬ 
dividuals  ;  and  that  the  eflablifhed  diflribution,  under 
which  you  claim,  fliould  be  upheld.  Shew  me  this,  and 
I  am  fatisfied.  But  until  this  be  fhewn,  the  n-eneral  in- 
tendon,  which  has  been  made  appear,  and  which  is  all 
that  does  appear,  mufl  prevail ;  and  under  that,  my  title 
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is  as  good  as  yours.  Now  there  is  no  argument  to  in¬ 
duce  fuch  a  prefumption  but  one,  that  the  thing  cannot 
be  enjoyed  at  all,  or  enjoyed  with  the  fame,  or  with 
nearly  the  lame  advantage,  while  it  continues  in  common, 
as  when  appropriated.  This  is  true,  where  there  is  not 
enough  for  all,  or  where  the  article  in  queftion  requires 
care  or  labour  in  the  production  or  prefervation:  but 
where  no  fuch  reafon  obtains,  and  the  thing  is  in  its 
nature  capable  of  being  enjoyed  by  as  many  as  will,  it 
feems  an  arbitrary  ufurpation  upon  the  rights  of  man* 
kind,  to  confine  the  ufe  of  it  to  any. 

If  a  medicinal  fpring  were  difcovered  in  a  piece  of 
ground  which  was  private  property,  copious  enough  for 
every  purpofe  which  it  could  be  applied  to,  I  would 
award  a  compenfation  to  the  owner  of  the  field,  and  a 
liberal  profit  to  the  author  of  the  difcovery,  efpecially, 
if  he  had  befiwed  pains  or  expence  upon  the  fearch  ^ 
but  I  quefiion,  whether  any  human  laws  would  be  juf- 
tified,  or  would  jufiify  the  owner,  in  prohibiting  man¬ 
kind  from  the  ule  of  the  water,  or  letting  iucli  a  price  upon 
ir,  as  would  almofi  amount  to  a  prohibition. 

If  there  be  filheries,  which  are  inexhauflible ;  as  the 
codfifhery  upon  the  Banks  of  Newfoundland,  and  the 
herring-filhery  in  the  Britifh  feas  are  faid  to  be ;  then  all 
thofe  conventions,  by  which  one  or  two  nations  claim 
to  themfelves,  ana  guarantee  to  each  other,  the  exclufive 
enj°)  meat  of  thefe  filheries,  are  fo  many  encroachments 
upon  the  general  rights  of  mankind. 
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Upon  the  fame  principle  may  be  detetermined  a  quef- 
tion,  which  makes  a  great  figure  in  books  of  natural  law, 
utrum  mare  fit  liberum  ?  that  is,  as  I  underdand  it,  whe* 
ther  the  exclufive  right  of  navigating  particular  feas,  or  a 
controul  over  the  navigation  of  thefe  feas  can  be  claimed, 
confidently  with  the  law  of  nature,  by  any  nation  ?  What 
is  neceffary  for  each  nation’s  fafety  we  allow;  as  their  own 
bays,  creeks,  and  harbours,  the  fea  contiguous  to,  that 
is,  within  cannon  (hot,  or  three  leagues  of  their  coad; 
and  upon  this  principle  of  fafety  (if  upon  any  principle) 
mud  be  defended,  the  claim  of  the  Venetian  date  to  the 
Adriatic,  of  Denmark  to  the  Baltic  fea,  and  of  Great 
Britain  to  the  feas  which  inved  the  ifland.  But,  when 
Spain  afferts  a  right  to  the  Pacific  ocean,  or  Portugal  to 
the  Indian  feas,  or  when  any  nation  extends  its  preten- 
fions  much  beyond  the  limits  of  its  own  territories,  they 
erefl  a  claim,  which  interferes  with  the  benevolent  defigns 
of  Providence,  and  which  no  human  authority  can  judify. 


III.  Another  right,  which  may  be  called  a  general 
right,  as  it  is  incidental  to  every  man  who  is  in  a  fituation 
to  claim  it,  is  the  right  of  extreme  neceifity:  by  which  is 
meant,  a  right  to  ufe  or  dedroy  another’s  property,  when 
it  is  neceffary  for  our  own  prefervation  to  do  fo ;  as  a 
right  to  take,  without  or  again  ft  the  owner’s  leave,  the 
fird  food,  clothes,  or  dicker  we  meet  with,  when  we  are 
in  danger  of  pcrifhing  through  want  of  them  ;  a  right  to 
throw  goods  overboard,  to  fave  the  fhip;  or  to  pull  down 
a  houfe,  in  order  to  dop  the  progrefs  of  a  fire  *,  and  a  few 
other  indances  of  the  fame  kind.  Of  which  right  the 
foundation  feems  to  be  this,  that,  when  prooertv  was  fird: 
i  inftituted, 
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Inftituted,  the  inffituiton  was  not  intended  to  operate  to 
the  deftru£tion  of  any :  therefore  when  fach  confluen¬ 
ces  would  follow,  all  regard  to  it  is  fuperfeded.  Or  ra¬ 
ther,  perhaps,  thefe  are  the  few  cafes,  where  the  par¬ 
ticular  confequence  exceeds  the  general  confequence  5 
where  the  remote  mifchief  relulting  from  the  violation  of 
the  general  rule,  is  overbalanced  by  the  immediate  advan¬ 
tage. 

t  •  /  •  i 

Reftitution  however  is  due,  when  in  our  power  5  be- 
caufe  the  laws  of  property  are  to  be  adhered  to,  fo  far  as 
confifts  with  fafety;  and  becaufe  reftitution,  which  is 
one  of  thofe  Jaws,  fuppofes  the  danger  to  be  over.  But 
what  is  to  be  reftored?  not  the  full  value  of  property 
deftroyed,  but  what  it  Was  worth  at  the  time  of  deftroy- 
ing  it ;  which,  confidering  the  danger  it  was  in  of  perill¬ 
ing,  might  be  very  little. 


BOOS 
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PART  I. 

OF  RELATIVE  DUTIES  WHICH  ARE  DETER¬ 
MINATE. 

< 

*  ,  * 

CHAP.  r. 

OF  PROPERTY. 

1  F  you  fhould  fee  a  flock  of  pigeons  in  a  field  of  corn  $ 
and  if  (inllead  of  each  picking  where*  and  what  it  liked* 
taking  iuft  as  much  as  it  wanted,  and  no  more)  you  fhould 
fee  ninety-nine  of  them  gathering  all  they  got  into  a  heap  ^ 
refer ving  nothing  to  themfelves,  but  the  chaff  and  ref ufe  j 
keeping  this  heap  for  one,  and  that  the  weakeft  perhaps 
and  worft  pidgeon  of  the  flock  \  fitting  round,  and  look¬ 
ing  on  all  the  while,  whilff  this  one  was  devouring, 
throwing  about  and  wafting  it ;  and,  if  a  pigeon  more 
hardy  or  hungry  than  the  reft,  touched  a  grain  of  the 
hoard,  all  the  others  inflantly  flying  upon  it,  and  tearing 

it  to  pieces;  if  you  fhould  fee  this,  you  would  fee  nothing 

more, 


/ 
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more,  than  what  is  every  day  pra&ifed  and  cftablifhed 
among  men.  Among  men  you  fee  the  ninety  and  nine, 
toiling  and  fcraping  together  a  heap  of  fuperfluities  for 
one ;  getting  nothing  for  themfelves  all  the  while,  but  a 
little  of  the  coarfeft  of  the  proviflon,  which  their  own 
labour  produces  ;  and  this  one  too,  oftentimes  the  feebleft 
and  worft  of  the  whole  fet,  a  child,  a  woman,  a  madman 
or  a  fool  5  looking  quietly  on,  while  they  fee  the  fruits 
of  all  their  labour  fpent  or  fpoiled ;  and  if  one  of  them 
take  or  touch  a  particle  of  it,  the  others  join  againfl  him, 
and  hang  him  for  the  theft. 


CHAP.  II. 

THE  USE  OF  THE  INSTITUTION  OF  PRO¬ 
PERTY. 

THERE  mufl:  be  fame  very  important  advantages  to 
account  for  an  inftitution,  which  in  one  view  of  it  is  fo 
v  paradoxical  and  unnatural. 

I  he  principal  of  thefe  advantages  are  the  following; 

I.  It  increafes  the  produce  of  the  earth. 

The  earth,  in  climates  like  ours,  produces  little  with¬ 
out  cultivation  ^  and  none  would  be  found  willing  to  cul¬ 
tivate  the  ground  if  others  were  to  be  admitted  to  an 
equal  fhare  of  the  produce.  The  fame  is  true  of  the  care 
of  flocks  and  herds  of  tame  animal$« 

'  G  2 
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Crabs  and  acorns,  red  deer,  rabits,  game,  and  fiih,  arc 
all  we  fhould  have  to  fubfift  upon  in  this  country,  if  we 
trufled  to  the  fpontaneous  productions  of  the  foil :  and  it 
fares  not  much  better  with  other  countries.  A  nation  of 
North  American  favages,  conlifling  of  two  or  three  hun¬ 
dred,  will  take  up,  and  be  half-flarved  upon  a  traCl  of 
land,  which  in  Europe,  and  with  European  management, 
would  be  fufficient  for  the  maintenance  of  as  many  thou- 
finds. 


In  fome  fertile  foils,  together  with  great  abundance  of 
fifh  upon  their  coafls,  and  in  regions  where  clothes  are 
unneceffary,  a  confiderabie  degree  of  population  may  fub¬ 
fifl  without  property  in  land ;  which  is  the  cafe  at  Ota- 
heite :  but  in  lefs  favoured  fituations,  as  in  the  country 
of  New*  Zealand,  though  this  fort  of  property  obtain  in 
a  fmall  degree,  the  inhabitants,  for  want  of  a  more  fecure 
and  regular  eflablilhment  of  it,  are  driven  oft-times  bv  the 
fcarcity  of  provifion  to  devour  one  another. 


II,  It  preferves  the  produce  of  the  earth  to  maturity* 


We  may  judge  what  would  be  the  effecls  of  a  commu¬ 
nity  of  right  to  the  productions  of  the  earth,  from  the 
trifling  fpecimens  which  we  fee  of  it  at  prefent.  A  cher¬ 
ry-tree  in  a  hedge-row,  nuts  in  a  wood,  the  grafs  of  an 
unflinted  paflure,  are  feldom  of  much  advantage  to  any 
body,  becaufe  people  do  not  wait  for  the  proper  feafon 
of  reaping  them.  Corn,  if  any  were  Town  would  never 
ripen ;  lambs  and  calves  would  never  grow  up  to  fheep 
and  cows,  becaufe  the  firfl  perfon  that  met  them  would 

*.  -  *  refteCc 
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tefleft,  that  he  had  better  take  them  as  they  are,  than 
leave  them  for  another. 

™  .  »  f  '  TT, 

III.  It  prevents  contefls. 

War  and  wafie,  tumult  and  confufion,  rnufl  be  una¬ 
voidable  and  eternal,  where  there  is  not  enough  for  all, 
and  where  there  are  no  rules  to  adjufl  the  divifion. 

IV.  It  improves  the  conveniency  of  living. 

This  it  does  two  ways.  It  enables  mankind  to  divide 
themfelves  into  diftinCt  profeffions ;  which  is  impofiible, 
unlefs  a  man  can  exchange  the  productions  of  his  own 
art  for  what  he  wants  from  others  ;  and  exchange  im¬ 
plies  property.  Much  of  the  advantages  of  civilized  over 
favage  life  depends  upon  this.  When  a  man  is  from  ne- 
cefiityhis  own  tailor,  tent-maker,  carpenter,  cook,  huntf- 
man,  and  fifherman,  it  is  not  probable  that  he  will  be  ex¬ 
pert  at  any  of  his  callings.  Hence  the  rude  habitations, 
furniture,  clothing,  and  implements  of  favages ;  and  the 

tedious  length  of  time  which  all  their  operations  require. 

•  / 

It  like  wife  encourages  thofe  arts,  by  which  the  accom¬ 
modations  of  human  life  are  fupplied,  by  appropriating 
to  the  artid:  the  benefit  of  his  difeoveries  and  improve¬ 
ments  5  without  which  appropriation,  ingenuity  will  ne¬ 
ver  be  exerted  with  efieCd. 

Upon  thefe  feveral  accounts  we  may  venture,  with  a 
fe\\^exceptions,  to  pronounce,  that  even  the  pooreid  and 
the  world  provided  in  countries  where  property  and  the 

G  3  confe- 
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confequences  of  property  prevail,  are  in  abetter  fituation, 
with  refpeCl  to  food,  raiment,  houfes,  and  what  are  call¬ 
ed  the  necelfanes  of  life,  than  any  are,  in  places  where 
moll  things  remain  in  common. 

The  balance,  therefore,  upon  the  whole,  mult  prepon¬ 
derate  in  favour  of  property  with  manifell  and  great  ex- 
cefs. 

Inequality  of  property  in  the  degree  in  which  it  exilts 
in  moll  countries  in  Europe,  abllraClly  conlidered,  is  an 
evil :  but  it  is  an  evil,  which  hows  from  thofe  rules  con¬ 
cerning  the  acquifition  and  difpofal  of  property,  by  which 
men  are  incited  to  indullry,  and  by  which,  the  objeCl  of 
their  indullry  is  rendered  fecure  and  valuable.  If  there 
be  any  great  inequality  unconnected  with  this  origin,  it 
ought  to  be  corrected* 


CHAP.  III. 

i  '  £  *  -  '  •  •**'-  •  , •»'  •  •  i  ■ 

THE  HISTORY  OF  PROPERTY. 

The  firlt  objeCts  of  property  were  the  fruits  which 
a  man  gathered,  and  the  wild  animals  he  caught ;  next 

to  thefe,  the  tents  or  houfes  which  he  built,  the  tools  he 

¥  •  »  -  ... 

made  ufe  of  to  catch  and  prepare  his  food  \  and  after¬ 
wards  weapons  of  war  and  offence.  Many  of  the  favage 
tribes  in  North  America  have  advanced  no  farther  than  this 
yet  y  for  they  are  faid  to  reap  their  harvelt,  and  return  the 
produce  of  their  market  with  foreigners  into  the  common 
hoard  or  treafury  of  the  tribe.  Flocks  and  herds  of  tame 

animals 


Ill 
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animals  foon  became  property ;  Abel,  the  fecond  from 
Jdam ,  was  a  keeper  of  fheep  ^  fheep  and  oxen,  camels 
and  affes,  compofed  the  wealth  of  the  JewiJh  patriarchs, 
as  they  do  dill  of  the  modern  Arabs.  As  the  world  was 
firft  peopled  in  the  Ead,  where  there  exided  a  great  fear- 
city  of  water,  wells  probably  were  next  made  property ; 
as  we  learn,  from  the  frequent  and  ferious  mention  of 
them  in  the  Old  Teftament,  the  contentions  and  treaties 
about  them*,  and  from  its  being  recorded,  among  the 
mod  memorable  atchievements  of  very  eminent  men,  that 
they  dug  or  difcovered  a  well.  Land,  which  is  now  fb 
important  a  part  of  property,  which  alone  our  laws  call 
veal  property,  and  regard  upon  all  occafions  with  fiich 
peculiar  attention,  was  probably  not  made  property  in 
any  country,  till  long  after  the  inftitution  of  many  other 
fpecies  of  property,  that  is,  till  the  country  became  po¬ 
pulous,  and  tillage  began  to  be  thought  of.  The  fir  ft 
partition  of  an  edate  which  we  read  of,  was  that  which 
took  place  between  Abram  and  Lot ;  and  was  one  of  the 
fimpled  imaginable :  It  thou  wilt  taxe  the  left  hand, 
«  then  I  will  go  to  the  right  5  or  if  thou  depart  to  the  right 
«  hand,  then  I  will  go  to  the  left.”  There  are  no  traces 
of  property  in  land  in  Cafar' s  account  of  Britain;  little 
of  it  in  the  JewiJh  patriarchs  5  none  of  it  found  amongft 
the  nations  of  North  America  ;  the  Scythians  are  exprelsly 
faid  to  have  appropropriated  their  cattle  and  houfes,  but 
to  have  left  their  land  in  common.  Property  in  Immovea¬ 
bles  continued  at  drd  no  longer  than  the  occupation  ;  that 
is,  fo  long  as  a  man’s  family  continued  in  pofleflion  01  a 
cave,  or  his  flocks  depadured  upon  a  neighbouring  hill, 

# 

*  Gen.  xxi.  25.  xxvi.  18. 
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no  one  attempted*  or  thought  he  had  a  right,  to  difturb 
or  drive  them  out :  but  when  the  man  quitted  his  cave, 
or  changed  his  padure,  the  firft  who  found  them  unoccu¬ 
pied,  entered  upon  them,  by  the  fame  title  as  his  prede- 

r 

ceffor’s  ;  and  made  way  in  his  turn  for  any  one  that  hap¬ 
pened  to  fucceed  him.  All  more  permanent  property  in 
land,  was  probably  pofterior  to  civil  government  and  to 
laws  \  and  therefore  fettled  by  thefe,  or  according  to  the 
will  of  the  reigning  chief. 


CHAP.  IV. 

% 

IN  WHAT  THE  RIGHT  OF  FROPERTY  IS 

FOUNDED. 

We  now  fpeak  of  Property  in  land :  and  there  is  a 
difficulty  in  explaining  the  origin  of  ibis  property,  con¬ 
fidently  with  the  lav/  of  nature ;  for  the  land  was  once  no 
doubt  common,  and  the  queftion  is,  how  any  particular 
part  of  it  could  juftly  be  taken  out  of  the  common,  and 
fo  appropriated  to  the  firft  owner,  as  to  give  him  a  better 
right  to  it  than  others ;  and  what  is  more,  a  right  to 
exclude  all  others  from  it. 

Moralifts  have  given  many  different  accounts  of  this 
matter ;  which  diverfity  alone  perhaps  is  a  proof  that 
none  of  them  are  fatisfa&ory, 

One  tells  us  that  mankind,  when  they  fuffcred  a  parti¬ 
cular  perfon  to  occupy  a  piece  of  ground,  by  tacit  confent 

reiincuifhed  their  right  to  it ,  and  as  the  piece  of  ground 

belonged 


; 
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belonged  to  mankind  colle&ively,  and  mankind  thus  gave 
up  their  right  to  the  firft  peaceable  occupier,  it  thence 
forward  became  his  property,  and  no  one  afterwards  had 
a  right  to  moleft  him  in  it. 

i  t 

The  objection  to  this  account  is,  that  confent  can  never 
be  prefumed  from  filence,  where  the  perfon  whofe  confent 
is  required  knows  nothing  about  the  matter;  which  muft 
have  been  the  cafe  with  ail  mankind,  except  the  neigh¬ 
bourhood  of  the  place  where  the  appropriation  was  made. 
And  to  fuppofe  that  the  piece  of  ground  previouily  be¬ 
longed  to  the  neighbourhood,  and  that  they  had  a  juft 
power  of  conferring  a  right  to  it  upon  whom  they  pleafed, 
is  to  fuppole  the  queftion  refolved,  and  a  partition  of 
land  to  have  already  taken  place. 

« 

Another  fays,  that  each  man’s  limbs  and  labour  are  his 
own  exclufively;  that,  by  occupying  a  piece  of  ground, 
a  man  infeparably  mixes  his  labour  with  it ,  by  which 
means  the  piece  of  ground  becomes  thenceforward  his 
own,  as  you  cannot  take  it  from  him,  without  depriving 
him  at  the  fame  time  of  fomething,  which  is  indifputably 
his . 

*  .  • 

This  is  Mr.  Locke’s  folution ;  and  feems  indeed  a  fair 
reafon,  where  the  value  of  the  labour  bears  a  confidera- 
ble  proportion  to  the  value  of  the  thing ;  or  where  the 
thing  derives  its  chief  ufe  and  value  from  the  labour. 
Thus,  game  and  ftfh,  though  they  be  common,  whiift  at 
large  in  the  woods  or  water,  inftantly  become  the  pro¬ 
perty  of  the  perfon  who  catches  them ;  becaufe  an  animal, 
V/hen  caught,  is  much  more  valuable  than  when  at  li¬ 
berty; 
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berty;  and  this  increafe  of  value*  which  is  infeparable 
from,  and  makes  a  great  part  of  the  whole  value,  is  briCldy 
the  property  of  the  fooler,  or  filherman,  being  the  pro¬ 
duce  of  his  perfonal  labour.  For  the  fame  realon,  wood  or 
iron,  manufactured  into  utenfils,  become  the  property  of 
the  manufacturer  ;  becaufe  the  value  of  the  workmanihip 
far  exceeds  that  of  the  materials.  And  upon  a  fimilar 
principle,  a  parcel  of  unappropriated  ground,  which  a 
man  fhould  pare,  burn,  plow,  harrow,  and  fow,  for  the 
production  of  corn,  would  juftly  enough  be  thereby  made 
his  own.  But  this  will  hardly  hold,  in  the  manner  it  has 
been  applied,  of  taking  a  ceremonious  podeifion  of  a  traCb 
of  land,  as  navigators  do  of  new  difcovered  iflands,  by 
ereCting  a  bandard,  engraving  an  infcription,  or  publijfh.- 
iog  a  proclamation  to  the  birds  and  beads  ;  or  of  turning 
vour  cattle  into  a  piece  of  ground,  letting  up  a  land-mark, 
digging  a  ditch,  or  planting  a  hedge  round  it.  Nor  will 
even  the  clearing,  manuring,  and  plowing  of  a  field,  give 
the  fird  occupier  a  right  in  perpetuity,  after  this  cultivation 
and  all  the  efFeCts  of  it  are  ceafed. 

i 

/ 

Another,  and  in  my  opinion  a  better  account  of  the 
fird  right  of  owner-fhip,  is  the  following :  that,  as  God 
has  provided  thefe  things  for  the  ufe  of  all,  he  has  of 
confequence  given  each  leave  to  take  of  them  what  he 
wants  ;  by  virtue  therefore  of  this  leave,  a  man  may  ap¬ 
propriate  what  he  bands  in  need  of  to  his  own  ufe,  with¬ 
out  a  iking  or  waiting  for  the  confent  of  others  ;  in  like 
manner,  as  when  an  entertainment  is  provided  for  the 
freeholders  of  a  county,  each  freeholder  goes,  and  eats 
and  drinks  what  he  wants  or  choofes,  whithout  haling 
or  waiting  for  the  confent  of  the  other  gueds. 


But 
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Burthen,  this  realon  juftifies  property,  as  far  as  necefla- 
ries  alone,  or,  at  the  moll,  as  far  as  a  competent  pro- 
vihon  for  our  natural  exigencies.  For,  in  the  entertain¬ 
ment  we  fpeak  of  (allowing  the  comparifon  to  hold  in 
all  points),  although  every  particular  freeholder  may  fit 
down  and  eat  till  he  be  fatisfied,  without  any  other  leave 
than  that  of  the  mafter  of  the  feaft,  or  any  other  proof 
of  that  leave,  than  the  general  invitation,  or  the  mani- 
feft  defign  with  which  the  entertainment  is  provided; 
yet  you  would  hardly  permit  any  one  to  fill  his  pockets, 
or  his  wallet,  or  to  carry  away  with  him  a  quantity  of 
proviiion  to  be  hoarded  up,  or  wafted,  or  given  to  his 
dogs,  or  ftewed  down  into  fauces,  or  converted  into 
articles  of  fuperfluous  luxury,  efpecially,  if  by  fo  doing, 
he  pinched  the  guefts  at  the  lower  end  of  the  table. 

<  \  .  - 

Thefe  are  the  accounts  that  have  been  given  of  the 

matter  by  the  beft  writers  upon  the  iubject;  but,  were 
thefe  accounts  perfectly  unexceptionable,  they  would 
none  of  them,  I  fear,  avail  us  in  vindicating  our  pre- 
fent  claims  of  property  in  land,  unlefs  it  were  more 
probable  than  it  is,  that  our  eftates  were  aflually  ac¬ 
quired  at  firft,  in  fom  e  of  the  ways  which  thefe  accounts 
fuppofe;  and  that  a  regular  regard  had  been  paid  to 
juftice,  in  every  fucceflive  tranfiniffion  of  them  fince:  for 
if  one  link  in  the  chain  fail,  every  title  pofterior  to  it  falls 
to  the  ground. 

The  real  foundation  of  our  right  is,  the  law  of  the 
LAND. 


It 
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It  is  the  intention  of  God,  that  the  produce  of  the 
earth  be  applied  to  the  ufe  of  man ;  this  intention  can¬ 
not  be  fulfilled  without  eftablifhing  property;  it  is  con¬ 
fident  therefore  with  his  will,  that  property  be  eftablifh- 
ed.  The  land  cannot  be  divided  into  feparate  property, 
without  leaving  it  to  the  law  of  the  country  to  regulate 
Mat  divifion;  it  is  confident  therefore  with  the  fame  will, 
that  the  law  mould  regulate  the  divifion;  and  confequent- 
!y,  “  confident  with  the  will  of  God,”  or,  “  right,”  that  I 
mould  po fiefs  tnat  (hare  which  thefe  regulations  affign  me. 

By  wnatever  circuitous  train  of  reafonlng  you  attempt 
to  derive  this  right,  it  mud  terminate  at  lad  in  the  will 
of  God ;  the  draughted,  therefore,  and  fhorteft  way  of 
arriving  at  this  will,  is  the  bed. 

a  » 

Hence  it  appears,  that  my  right  to  an  edate  does  not  at 
all  depend  upon  the  manner  or  judice  of  the  original  ac- 
quidtion  ;  nor  upon  the  judice  of  each  fubfequent  change 
of  podeflion.  It  is  not,  tor  indance,  the  lefs,  nor  ought 
it  to  be  impeached,  becaufe  the  edate  was  taken  pofTeffon 
of  at  drd  by  a  family  of  aboriginal  Britons,  who  hap¬ 
pened  to  be  dronger  than  their  neighbours  ;  nor  becaufe 
the  Britidi  podeffor  was  turned  out  by  a  Roman,  or  the 
Roman  by  a  Saxon  invader  ;  nor  becaufe  it  was  feized, 
without  colour  of  right  or  reafon,  by  a  follower  of  the  Nor¬ 
man  adventurer ;  from  whom,  after  many  interruptions 
of  fraud,  and  violence  it  has  at  length  devolved  to  me. 

Nor  does  the  owner’s  right  depend  upon  the  expe~ 
diaicy  of  the  law  which  gives  it  to  him.  On  one  fide  of 

a  brook, 
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a  brook,  an  eflate  defcends  to  the  deleft  Ton  ;  on  the  other 
Jide,  to  all  the  children  alike.  The  right  of  the  claimants 
under  both  laws  of  inheritance  is  equal ;  though  the 
expediency  of  fuch  cppofite  rules  muft  neceffarily  be 
different. 

» 

The  principles  w#  have  laid  down  upon  this  fubjeft  ap¬ 
parently  tend  to  a  conclufion  of  which  a  bad  ufe  is  apt 
to  be  made.  As  the  right  of  property  depends  upon  the 
law  of  the  land,  it  feems  to  follow,  that  a  man  has  a  right 
to  keep  and  take  every  thing  which  the  law  will  allow 
him  to  keep  and  take :  which  in  many  cafes  will  autho¬ 
rize  the  mod  flagitious  chicanery.  If*  a  creditor  upon,  a 
limple  contract  neglect  to  demand  his  debt  for  flx  years, 
the  debtor  may  refufe  to  pay  it :  would  it  be  right  there¬ 
fore  to  do  fo,  where  he  is  confcious  of  the  juilice  of  the 
debt  ?  If  a  perfon  who  is  under  twenty-one  years  of  age, 
contract  a  bargain  (other  than  for  neceflaries),  he  may 
avoid  it  by  pleading  his  minority:  but  would  this  be  a 
fair  plea,  where  the  bargain  was  originally  juft?— The 
diftin&ion  to  be  taken  in  Inch  cafes  is  this :  With  the 
law,  we  acknowledge,  refldes  the  difpofal  of  property; 
fo  long  therefore  as  we  keep  within  the  defign  and  in- 
t  t  T1  a  law,  that  law  will  juftify  us,  as  well  in  foro 
eonfeientia ,  as  in  foro  humane ,  whatever  be  the  equity  or 
expediency  of  the  law  itfelf.  But  when  we  convert  to 
one  purpofe,  a  rule  or  exprefiion  of  law,  which  is  in¬ 
tended  for  another  purpofe;  then,  we  plead  in  our  juftifi- 
cation,  not  the  intention  of  the  law,  but  the  words; 
that  is,  we  plead  a  dead  letter,  which  can  fignify  nothing; 
for  words  without  meaning  or  intention  have  no  force 


or 
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or  effect  in  juflice,  much  lefs  words  taken  contrary  to  ttjc 
meaning  and  intention  of  the  fpeaker  or  writer.  To 
apply  this  diffinftion  to  the  examples  juft  now  propofed: 
in  order  to  protect  men  againff:  antiquated  demands, 
from  which  it  is  not  probable  they  ffiould  have  preferved 
the  evidence  of  their  difcharge,  the  law  prefcribes  a 
limited  time  to  certain  fpecies  of  private  fecu rides*  be¬ 
yond  which,  it  will  not  enforce  them,  or  lend  its  afflffance 
to  the  recovery  of  the  debt.  If  a  man  be  ignorant,  or 
dubious  of  the  jufhce  of  the  demand  upon  him,  he  may 
confcientioufly  plead  this  limitation;  becaufe  he  applies 
the  rule  of  law  to  the  purpofe  for  which  it  was  intended .  But 
when  he  refufes  to  pay  a  debt,  of  the  reality  of  which 
he  is  confcious,  he  cannot,  as  before,  plead  the  inten¬ 
tion  of  the  ftatute,  and  the  fupreme  authority  of  law, 
unlefs  he  could  ffiew,  that  the  law  intended  to  interpofe 
its  fupreme  authority,  to  acquit  men  of  debts,  of  the  ex- 
iftence  and  juffice  of  which  they  were  themfelves  fenffble. 
Again,  to  preferve  youth  from  the  practices  and  impo- 
fitions,  to  which  their  inexperience  expoles  them,  the 
law  compels  the  payment  of  no  debts  incurred  within  a 
certain  age,  nor  the  performance  of  any  engagements, 
except  for  fuch  neceffaries  as  are  fuited  to  their  condition 
and  fortunes.  If  a  young  perfon  therefore  perceive  that 
he  has  been  praftifed  or  impofed  upon,  he  may  honeftly 
avail  himfelf  of  the  privilege  of  his  non-age  to  defeat  the 
circumvention.  But,  if  he  fhelter  himfelf  under  this 
privilege,  to  avoid  a  fair  obligation,  or  an  equitable  con¬ 
tract,  he  extends  the  privilege  to  a  cafe,  in  which  it  is 
not  allowed  by  intention  of  law,  and  in  which  confequent- 
ly  it  does  not,  in  natural  juftice,  exift. 

As 
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As  property  is  the  principal  fubjeftof  juflice,  or  aof 
«  the  determinate  relative  duties/*  we  have  put  down 
what  we  had  to  fay  upon  it  in  the  firft  place:  we  now 
proceed  to  (late  thefe  duties  in  the  belt  order  we  cam 
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F ROM  whence  the  obligation  to  perform  promifes 
arifes. 
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I.  From  whence  the  obligation  to  perform  promifes  arifes. 


They  who  argue  from  innate  moral  principles,  fuppofc 
a  fenfe  of  the  obligation  of  promifes  to  be  one  of  them; 
but  without  alfuming  this,  or  any  thing  elfe,  without  proof, 
the  obligation  to  perform  promifes  may  be  deduced  from 
the  neceffity  of  fuch  a  conduct,  to  the  well-being,  or 

the  exigence,  indeed,  of  human  fociety. 

% 

Men  aft  from  expeftation.  Expectation  is,  in  moft 
cafes,  determined  by  the  adiirances  and  engagements 
which  we  receive  from  others.  If  no  dependence  could 
be  placed  upon  thefe  aflu ranees,  it  would  be  impofiible  to 

know 
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know  what  judgment  to  form  of  many  future  events,  6f 
how  to  regulate  our  conduft  with  refpeft  to  them.  Con* 
fidence,  therefore,  in  promifes  is  effential  to  the  inter- 
courfe  of  human  life;  becaufe,  without  it,  the  greatefi 
port  of  our  conduct  would  proceed  upon  chance.  But 
there  could  be  no  confidence  in  promifes,  if  men  were 
not  obliged  to  perform  them:  the  obligation  therefore 
to  perform  promifes  is  effential,  to  the  fame  end,  and  in 
the  fame  degree. 

Some  may  imagine,  that,  if  this  obligation  were  fir* 
fpended,  a  general  caution  and  mutual  difiruft  would 
enfue,  which  might  do  as  well;  but  this  is  imagined, 
without  confidering,  how  every  hour  of  our  lives  we 
trufi  to,  and  depend  upon  others;  and  how  impoffible 
it  is,  to  flira  ftep,  or,  what  is  worfe,to  fit  ftilla  moment, 
without  fuch  trufl:  and  dependence.  I  am  now  writing 
at  my  eafe,  not  doubting  (or  rather  never  difirufiing,  and 
therefore  never  thinking  about  it)  but  that  the  butcher 
will  fend  in  the  joint  of  meat,  which  I  ordered;  that  his 
fervant  will  bring  it ;  that  my  cook  will  drefs  it ;  that  my 
footman  will  ferve  it  up  ;  and  that  I  fhall  find  it  upon 
the  table  at  one  o’clock.  Yet  have  I  nothing  for  all  this, 
but  the  promife  of  the  butcher,  and  the  implied  promife 
of  his  fervant  and  mine.  And  the  fame  holds  of  the 
moft  important,  as  well  as  the  moft  familiar  occurrences 
of  focial  life.  In  the  one  the  intervention  of  promifes  is 
formal,  and  is  feen  and  anknowkdged;  our  infiance 
therefore,  is  intended  to  fliow  it  In  the  other,  where  it  U 
not  fo  difilnclly  obferved. 


1 
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II.  In  what fenfe promifes  are  to  be  Interpreted . 


Where  the  terms  of  a  protnife  admit  of  more  fenfes  than 
one,  the  promife  is  to  be  performed  “in  that  fenfe  in 
“  which  the  promifer  apprehended  at  the  time  that  th£ 
“  promifee  received  it.” 


It  is  not  the  fenfe  in  which  the  promifer  actually  in¬ 
tended  it,  that  always  governs  the  interpretation  of  an 
equivocal  promife  ;  becaufe,  at  that  rate,  you  might  excite 
expectations  which  you  never  meant,  nor  would  be 
obliged,  to  latisfy.  Much  lefs  is  it  the  fenfe,  in  which 
the  promifee  actually  received  the  promife;  for  according 
to  that  rule,  you  might  be  drawn  into  engagements  which 
you  never  defigned  to  undertake.  It  muft  therefore 
be  the  fenfe  (for  there  is  no  other  remaining)  in  which 

the  promifer  believed  that  the  promifee  accepted  his 
promife. 

This  will  not  differ  from  the  aCtual  intention  of  the 
promifer,  where  the  promife  is  given  without  collufion 
or  refer ve  ;  but  we  put  the  rule  in  the  above  form,  to 
exclude  eva/ion  in  cafes  in  which  the  popular  meaning  of 
a  phrafe,  and  the  ftriCt  grammatical  fignification  of  the 
woids  differ,  or,  in  general,  wherever  the  promifer  at¬ 
tempts  to  make  his  efeape  through  feme  ambiguity  in  the 
expreffions  which  he  ufed. 

'Tenure j  promifed  the  garrifon  of  Sebaflia ,  that,  if  they 
would  furrender,  no  blood  Jhould  be  Jhcd .  The  garrifon 
rendered;  and  *Lemures  buried  them  all  alive.  Now 
Temures  fulfilled  the  promife  in  one  fenfe,  and  in  the 

^  fenfe 
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feufe  too  la  which  he  intended  it  at  the  time ;  but  not  in 
the  fenfe  in  which  the  garrifon  of  Sebajiia  actually  re¬ 
ceived  it,  nor  in  the  ienfe  in  which  'Temures  himielf  knew 
that  the  garrifon  received  it:  which  lad:  lenfe,  acccr  mg 
to  our  role,  was  the  fenfe  he  was  in  confcience  bound  to 
have  performed  it  in. 

From  the  account  we  have  given  of  the  obligation 
of  promifes,  it  is  evident,  that  this  obligation  depends 
Upon  the  expectations  which  we  knowingly  and  voluntarily 
excite.  Coniequently,  any  adlion  or  conduct  towards 
another,  which  we  are  fenfible  excites  expeditions  in  that 
other,  is  as  much  a  promife,  and  creates  as  flridt  an 
obligation,  as  the  mod  exprefs  adiirances.  Taking,  for 
inffance,  a  kinfman’s  chil  \  and  educating  him  for  a  liberal 
p’xfe&ion,  or  in  a  manner  fuitable  only  for  the  heir  of  a 
large  fortune,  as  much  obliges  us  to  place  him  in  that 
profelfion,  or  to  leave  him  fuch  a  fortune,  as  if  we  had 
given  him  a  promife  to  do  fo  under  our  hands  and  feals* 
In  i  ke  manner,  a  great  man,  who  encourages  an  in¬ 
digent  retainer ;  or  a  minifter  of  hate,  who  diftinguifhes 
and  careffes  at  his  levee,  one  who  is  in  a  fi tuation  to  be 
obliged  by  his  patronage,  engages,  by  fuch  behaviour, 
to  provide  for  him. — This  is  the  foundation  of  tacit  pre~ 
mifes. 

You  may  either  fimply  declare  your  pref?nt  intention, 
or  y  u  may  accompany  your  declaration  with  an  en¬ 
gagement  to  abide  by  it,  which  conftitutes  a  complete 
promife.  In  the  firft  cafe,  the  duty  is  fatisfied,  if  you 
were  ftneere ,  that  is,  if  you  entertained  at  the  time  the 

intention  you  expreffed,  however  foon,  or  for  whatever 
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reafon,  you  afterwards  change  it.  In  the  latter  cafe* 
you  have  parted  with  the  liberty  of  changing.  All  this 
is  plain  \  but  it  muft  be  obferved,  that  moft  of  th.ofe 
forms  of  fpeech,  which,  ftri&ly  taken,  amount  to  no 
more  than  declarations  of  prefent  intention,  do  yet,  in 
the  ufual  way  of  underftanding  them,  excite  the  expecta¬ 
tion,  and  therefore  carry  with  them  the  force  of  abfolute 
promifes. — Such  as,  UI  intend  you  this  place.” — “  I  de- 
«  fign  to  leave  you  this  eftate.”— “  I  purpofe  giving  you 
“  my  vote.” — “  I  mean  to  ferve  you.”— In  which,  al¬ 
though  the  “  intention,”  the  “  defign,”  the  “  purpofe,” 

the  “  meaning,”  be  exprefTed  in  words  of  the  prefent 

/ 

time,  yet  you  cannot  afterwards  recede  from  them,  with¬ 
out  a  breach  of  good  faith.  If  you  choofe  therefore  to  make 
known  your  prefent  intention,  and  yet  to  referve  to  your- 
felf  the  liberty  of  changing  it,  you  muft  guard  your  ex¬ 
pressions  by  an  additional  claufe,  as  “  I  intend  at  prefent 
— if  I  don't  alter — or  the  like — and  after  all,  as  there  can 
be  no  reafon  for  communicating  your  intention,  but  to 
excite  fome  degree  of  expectation  or  other,  a  wanton 
change  of  an  intention  whic  is  once  difclofed,  always  difc 
appoints  fomebody;  and  is  always,  for  that  reafon,  wrong* 

There  is,  in  fome  men,  an  infirmity  with  regard  to 
promifes,  which  often  betrays  them  into  great  diflrefs. 
From  the  confufion,  or  hefitation,  or  obfcurity,  with 
which  they  exprefs  themfelves,  efpecially  when  overawed, 
or  taken  by  furprife,  they  fomedmes  encourage  expecta¬ 
tions,  and  bring  upon  themfelves  demands,  which  poffibly 
they  never  dreamed  of.  This  is  a  want,  not  fo  much  of 
integrity  as  of  prefence  of  mind, 

H  2  III.  In 
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Ill#  In  what  cafe :  promifes  are  not  binding 

i.  Promifes  arc  not  binding,  where  the  performance  ia 


But  obferve,  that  the  promifer  is  guilty  of  a  fraud, 
if  he  be  privately  aware  of  the  impoffibility,  at  the  time 
of  making  the  promife.  For  when  any  one  promifes  a 
thing,  he  afTerts  his  belief,  at  lead,  of  the  poiiibility 
of  performing  it  %  as  no  one  can  accept  or  underdand  a 
promife  under  any  other  fuppofition.  Indances  of  this 
fort  are  the  following.  The  minifler  promiies  a  place, 
which  he  knows  to  be  engaged  or  not  at  his  difpofal —  A 
Father,  in  fettling  marriage  articles,  promifes  to  leave  his 
daughter  an  edate,  which  he  knows  to  be  entailed  upon 
the  heir  male  of  his  family — A  merchant  promifes  a  fhip, 
or  ihare  of  a  flip,  which  he  is  fecretly  advifed  is  lod  at 
fea — An  incumbent  promifes  to  refign  a  living,  being 
previoufly  allured  that  his  refgnation  will  not  be  accepted 
by  the  biftiop.  The  promifer,  as  in  thefe  cafe-',  with 
knowledge  of  the  im poiiibility,  is  judly  anfwerabie  in  an 
equivalent  \  but  other  wife  not. 

When  the  promifer  himfelf  occafions  the  impoffibility, 
it  is  neither  more  nor  lefs  than  a  diredi  breach  of  the 
promife j  as  when  a  fold'er  maims,  or  a  fervant  difables 
himfelf  to  get  rid  of  his  engagements. 

2.  Promifes  are  not  binding,  where  the  performance 

13  unlawful 
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•  There  are  two  cafes  of  this;  one,  where  the  unlawful- 
nefs  is  known  to  the  parties,  at  the  time  of  making  the 
promife;  as  where  an  aflahm  promifes  his  employer  to 
difpatch  his  rival  or  enemy  ;  a  fervant  to  betray  his  matter  5 
a  pimp  to  procure  a  mittrefs;  or  a  friend  to  give  his 
affittance  in  a  fcheme  of  feduftion.  The  parties  in  thefc 
cafes  are  not  obliged  to  perform  what  the  promife  re¬ 
quires,  becaufe  they  were  under  a  prior  obligation  to  the  con¬ 
trary.  From  which  prior  obligation,  what  is  there  to 
difcharge  them?  their  promife — their  own  aft  and  deed 
—but  an  obligation,  from  which  a  man  can  difcharge 
himfelf,  by  his  own  aft,  is  no  obligation  at  all.  The 
guilt  therefore  of  fuch  promifes  lies  in  the  making,  not 
in  the  breaking  them  5  and  if,  in  the  interval  betwixt 
the  promife  and  the  performance,  a  man  fo  far  recover 
his  refleftion,  as  to  repent  of  his  engagements,  he  ought 
certainly  to  break  through  them. 

The  other  cafe  is,  where  the  unlawfulnefs  did  not 
exitt,  or  was  not  known,  at  the  time  of  making  the  pro¬ 
mife;  as  where  a  merchant  promifes  his  correfpondent 
abroad,  to  fend  him  a  fhip-load  of  corn  at  a  time  ap¬ 
pointed,  and  before  the  time  arrives,  an  embargo  is  laid 
upon  the  exportation  of  corn— A  woman  gives  a  promife 
of  marriage;  before  the  marriage*  {he  difeovers  that  her 
intended  hulband  is  too  nearly  related  to  her,  or  that  hr 
has  a  wife  yet  lining.  In  all  fuch  cafes,  where  the  con 
trary  does  not  appear,  it  mutt  be  prefumed,  that  the  par¬ 
ties  fuppofed  what  they  promifed  to  be  lawful,  and  that 
the  promife  proceeded  entirely  upon  this  fuppofition. 
The  lawfulnefs  therefore  becomes  a  condition  of  the  pro¬ 
mife;  and  where  the  condition  fails,  the  obligation  ceafes. 

H  3  Of 
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Of  the  fame  nature  was  Herod’s  promife  to  his  daughter- 
in-law,  u  that  he  would  give  her  whatever  (he  alked, 
u  even  to  the  half  of  his  kingdom.”  The  promife  was 
not  unlawful,  in  the  terms  in  which  Herod  delivered  it; 
and  when  it  became  fo  by  the  daughter’s  choice,  by 
her  demanding  “  John  the  Baptid’s  head,”  Herod  was 
clifcharged  from  the  obligation  of  it,  for  the  reafon 
now  laid  down,  as  well  as  for  that  given  in  the  laft 
paragraph. 

j  .  •  •  ’  -  ,  .  -f 

This  rule,  “  that  promifes  are  void,  where  the  per- 
«  formance  is  unlawful,”  extends  alfo  to  imperfect  obliga¬ 
tions  ;  for  the  reafon  of  the  rule  holds  of  all  obligations. 
Thus,  if  you  promife  a  man  a  place,  or  your  vote,  and 

he  afterwards  render  himfelf  unfit  to  receive  either,  you 

•  / 

are  abfoived  from  the  obligation  of  your  promife ;  or,  if 
a  better  candidate  appear,  and  it  be  a  cafe  in  which  you 
are  bound  by  oath,  or  otherwife,  to  govern  yourfelf  by 
the  qualification,  the  promife  mud  be  broken  through. 

’  i  *  V 

And  here  I  would  recommend,  to  young  perfons  efpe- 
dally,  a  caution,  from  the  negled  of  which,  many  in¬ 
volve  themfelves  in  embarradment  and  dilgrace ;  and 
that  is,  “  never  to  give  a  promile  which  may  interfere  in 
“  the  event  with  their  duty;”  for  if  it  do  fo  interfere, 
their  duty  muft  be  difcharged,  though  at  the  expence  of 
their  promife,  and  not  unufually  of  their  good  name. 

The  fpecific  performance  of  promifes  is  reckoned  a  per¬ 
fect  obligation.  And  many  cafuifts  have  laid  down,  in 
oppofition  to  what  has  been  here  aderted,  that,  where  a 

perfeft  and  an  imperfedl  obligation  cladi,  the  perfed  ob¬ 
ligation 
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ligation  is  to  be  preferred.  For  which  opinion,  however, 
there  feems  to  be  no  reafon,  but  what  arifes  from  the 
terms  “  perfeft”  and  “  imperfeft,”  the  impropriety  of 
which  has  been  remarked  above.  The  truth  is,  of  two 
contradiffory  obligations,  that  ought  to  prevail  which  is 
prior  in  point  of  time. 

% 

It  is  the  performance  being  unlawful,  and  not  any  un¬ 
law  fu  ads  in  the  lubjefl  or  motive  of  the  promife,  which 
deftroys  its  validity  *  therefore  a  bribe,  after  the  vote  is 
given;  ihe  wages  of  prolfitution ;  the  reward  of  any 
crime,  after  the  crime  is  committed,  ought,  if  promifed, 
to  be  paid.  For  the  fin  and  mifchief,  by  this  fippof  tion, 
are  over,  and  will  be  neither  more  nor  lefs  for  the  per¬ 
formance  of  the  promife. 

In  like  manner,  a  promife  does  not  lofe  its  obligation, 
merely  becaufe  it  proceeded  from  an  unlawful  motive . 
A  certain  perion,  in  the  life-time  of  his  wife,  who  was 
then  fck,  had  paid  his  add refes,  and  promifed  marriage 
to  another  woman — the  wife  died  ;  and  the  woman  de¬ 
mands  performance  of  the  promife.  The  man,  who,  it 
feems,  had  changed  his  mind,  either  felt  or  pretended 
doubts  concerning  the  obligation  of  fuch  a  promife,  and 
referred  his  cafe  to  Bilhop  Sanderson,  the  moft  eminent 
in  this  kind  of  knowledge,  of  his  time.  Bifhop  Sander¬ 
son,  after  writing  a  difiertation  upon  the  qutflion,  ad¬ 
judged  the  promife  to  be  void.  In  which,  however, 
upon  our  principles,  he  was,  wrong;  for,  however  cri¬ 
minal  the  affedfion  might  be,  which  induced  the  promife, 
the  perfoimance,  when  it  was  demanded,  was  lawful; 
which  is  the  only  lawfulneis  required. 

H  4  A  pro- 
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A  promife  cannot  be  deemed  unlawful,  where  it  pro¬ 
duces,  when  performed,  no  effect,  beyond  what  would 
have  taken  place,  had  the  promife  never  been  made.  And 
this  is  the  fingie  cafe,  in  which  the  obligation  of  a  pro- 
miie  will  juflify  a  conduct,  which,  unlefs  it  had  been  pro- 
imled,  would  be  unjuft.  A  captive  may  lawfully  recover 
his  liberty,  by  a  promife  or  neutrality ;  for  his  conqueror 
takes  notning  by  the  promife  which  he  might  not  have 
fecured  by  his  death  or  confinement :  and  neutrality  would 
be  innocent  in  him,  although  criminal  in  another.  It  is 
snanifeft,  however,  that  promifes  which  come  into  the 
place  of  coercion,  can  extend  no  farther  than  to  pailive 
compliances;  for  coercion  itfelf  could  compel  no  more. 
Upon  the  fame  principle,  promifes  of  fecrecy  ought  not  to 
be  violated,  although  the  public  would  derive  advantage 
from  the  difcovery.  Such  promifes  contain  no  unlawful- 
nefs  in  them,  to  deflroy  their  obligation ;  for,  as  informa¬ 
tion  would  not  have  been  imparted  upon  any  other  con¬ 
dition,  the  public  lofe  nothing  by  the  promife,  which  they 

would  have  gained  without  it. 

# 

3.  Promifes  are  not  binding,  where  they  contradict:  a 
former  promife. 

Bccaufe  the  performance  is  then  unlawful ;  which  re- 
folves  this  cafe  into  the  laft. 

4.  Promifes  are  not  binding  before  acceptance,;  that 
is,  before  notice  given  to  the  promifee  5  for  where  the 
promife  is  beneficial,  if  notice  be  given,  acceptance  may 
be  prefumed.  Until  the  promife  be  communicated  to  the 
promifee,  it  is  the  fame  only  as  a  refolution  in  the  mind 

Qi 
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of  the  promifer,  which  may  be  altered  at  pleafure.  For 
no  expectation  has  been  excited,  therefore  none  can  be 
difappointed. 

But  fuppofe  I  declare  my  intention  to  a  third  perfon, 
ivho,  without  any  authority  from  me,  conveys  my  decla¬ 
ration  to  the  promifee  $  is  that  fuch  a  notice  as  will  be 
binding  upon  me  ?  It  certainly  is  not :  for  I  havb  not  done 
that  which  conftitutes  the  e Hence  of  a  promife — -I  have 
not  voluntarily  excited  expectation. 

5.  Fromifes  are  not  binding  which  are  releafed  by  the 
promifee. 

(  1  „  » 

This  is  evident  5  but  it  may  be  fometimes  doubted  who 
Is  the  promifee.  If  I  give  a  promife  to  A,  of  a  place  or 
vote  for  B  *,  as  to  a  father  for  his  fon ;  to  an  uncle  for 
his  nephew  ;  to  a  friend  of  mine,  for  a  relation  or  friend 
of  his  *,  then  A  is  the  promfee,  whofe  confent  I  muft  ob* 
tain,  to  be  releafed  from  the  engagement. 

If  I  promife  a  place  or  vote  to  B  by  A,  that  is,  if  A  be 
a  meffenger  to  convey  the  promife,  as  if  I  fhould  fry, 
"  you  may  tell  B,  that  he  fhall  have  this  place,  or  may 
“  depend  upon  my  vote or  if  A  be  employed  to  intro¬ 
duce  B’s  requeft,  and  I  anfwer  in  any  terms  which  amount 
to  a  compliance  with  it.  Then  B  is  the  promifee. 

Fromifes  to  one  perfon,  for  the  benefit  of  another,  are 
not  releafed  by  the  death  of  the  promifee.  For  his  death 
neither  makes  the  performance  impracticable,  nor  implies 
any  confent  to  releafe  the  promifer  from  it. 

6 .  Erroneous 
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6.  Erroneous  promifes  are  not  binding  m  certain  calei  5 
as, 

X 

1.  Where  the  error  proceeds  from  the  miflake  or  mif- 
reprefentation  of  the  promifee. 

Becaufe,  a  promifee  evidently  fuppofes  the  truth  of 
the  account  which  the  promifee  relates  in  order  to  obtain 
it.  A  beggar  folicits  your  charity  by  a  flory  of  the  moll 
pitiable  difirefs — you  promife  to  relieve  him,  if  he  will  call 
again — in  the  interval  you  bifcover  his  flory  to  be  made 
tip  of  lies — this  difeovery,  no  doubt,  releafes  you  from 
jtotir  promife.  One  who  wants  your  fervice,  deferibes 
the  bufmefs  or  office  for  which  he  would  engage  you — 
you  promife  to  undertake  it — when  you  come  to  enter 
upon  it,  you  find  the  profits  lefs,  the  labour  more,  or 
fome  material  circumfiance  different  from  the  account  he 
gave  you — In  fuch  cafe  you  are  not  bound  by  your  pro- 

jnife. 

* 

2.  When  the  promife  is  underflood  by  the  promifee  to 
proceed  upon  a  certain  fuppofition,  or  when  the  promifer 
apprehended  he  fo  underflood  it,  and  that  fuppofition 
turns  out  to  be  falfe  \  then  the  promife  is  not  bind- 
ing. 

This  intricate  rule  will  be  befl  explained  by  an  exam¬ 
ple.  A  father  receives  an  account  from  abroad  of  the 
death  of  his  only  fon — foon  after  which  he  promifes  his 
fortune  to  his  nephew — The  account  turns  out  to  be  falfe 
* — -the  father,  we  fay,  is  releafed  from  his  promife  \  not 
merely  becaufe  he  never  would  have  made  it,  had  he 

known 
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known  the  truth  of  the  cafe — for  that  alone  will  not 
do— -but  becaufe  the  nephew  alfo  himfelf  underftqod  the 
promife  to  proceed  upon  the  fuppofition  of  his  coufin  s 
death  \  or  at  lead;  his  uncle  thought  he  fo  underftood  it ; 
and  could  not  think  otherwife.  The  promife  proceeded 
upon  this  fuppofition  in  the  promifer’s  own  apprehenfion, 
and,  as  he  believed,  in  the  apprehenfion  of  both  parties  \ 
and  this  belief  of  his  is  the  precile  ciro  urn  dance  which  fets 
him  free.  The  foundation  of  the  rule  is  plainly  this,  a  man 
is  bound  only  to  latisiy  the  expectation  which  he  intend¬ 
ed  to  excite ,  whatever  condition,  therefoie,  he  intended 
to  fubjeCf  that  expectation  to,  becomes  an  effential  condi¬ 
tion  of  the  promife. 

Errors,  which  come  not  within  this  defeription,  do  not 
annul  the  obligation  of  a  promife.  I  promife  a  candidate 
my  vote — prefently  another  candidate  appears,  for  whom 
1  certainly  would  have  referved  it,  had  I  been  acquainted 
with  his  dedgn.  Here,  therefore,  as  before,  my  promife 
proceeded  from  an  error ;  and  I  never  fhould  have  given 
filch  a  promife,  had  I  been  aware  of  the  truth  of  tne  cafe, 
as  it  has  turned  out— but  th e,  promife e  did  not  know  this — * 
he  did  not  receive  the  promife  fubjeCl  to  any  fuch  condi¬ 
tion,  or  as  proceeding  from  any  fuch  fuppofition— nor 
did  I  at  the  time  imagine  he  fo  received  it — This  error, 
therefore,  of  mine,  mud:  fall  upon  my  own  head,  and  the 
promife  be  obferved  notwithdanding.  A  father  promifes 
a  certain  fortune  with  his  daughter,  fuppofmg  himfelf  to 
be  worth  fo  much — his  circumftances  turn  out,  upon  ex¬ 
amination,  worfe  than  he  was  aware  of.  Here  again  the 
promife  was  erroneous,  but,  for  the  reafon  affigned  in  the 
lad:  cafe,  will  neverthelefs  be  obligatory. 


The 
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_  r^c  ca^c  °f  erroneous  promifes  is  attended  with  force 
difficulty;  for  to  allow  every  mi  flake,  or  change  of  cir- 
cumftances,  to  diffolve  the  obligation  of  a  promife,  would 
be  to  allow  a  latitude,  which  might  evacuate  the  force  of 
almoft  all  promifes  :  and,  on  the  other  hand,  to  gird  the 
obligation  fb  tight,  as  to  make  no  allowances  for  manifelf 
and  lundamental  errors,  would,  in  ti^any inllances  be  pro- 
dudlive  of  great  hardfhip  aud  abfurdity, 


II  .. 


w 


It  has  long  been  controverted  amongft  morallfts,  whe¬ 
ther  promifes  be  binding*  which  are  extorted  by  viol  ,  nee 
or  fear.  The  obligation  of  all  promifes  refults,  we  have 
feen,  from  the  neceflity  or  the  ufe  of  that  confidence  which 
mankind  repofe  in  them.  The  queftion,  therefore*  whether 
thefe  promifes  are  binding,  will  depend  upon  this,  whe¬ 
ther  mankind,  upon  the  whole,  are  benefited  by  the  con- 
Sdence  placed  in  fach  promifes  ?  A  highwayman  attacks 
you — and,  being  difappointed  of  his  bouty,  threatens  or 
prepares  to  murder  you— you  promife,  with  many  folemn 
afFeve  ratio  ns,  that,  if  he  will  fpare  your  life,  he  fhall  End 

a  purfe  of  money  left  for  him  at  a  place  appointed _ .upon 

the  faith  of  this  promife,  he  forbears  fr‘om  farther  vio¬ 
lence.  Now,  your  life  was  faved  by  the  confidence  re- 
pofed  in  a  promife  extorted  by  fear  ;  and  the  lives  of  ma¬ 
ny  others  may  be  laved  by  the  fame.  This  is  a  good  con- 
fequence.  On  the  other  hand,  confidence  in  promifes 
like  thefe  greatly  facilitates  the  perpetration' of  robberies. 
They  may  be  made  the  inftruments  of  almoft  unlimited 
extortion.  This  is  a  bad  confequence ;  and  in  the  quef- 
*icn  between  the  importance  of  thefe  oppoflte  confe- 

quencqs 
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quences  refides  the  doubt  concerning  the  obligation  of 
fuch  promifes. 

There  are  other  cafes  which  are  plainer ;  as  where  a 
magiftrate  confines  a  difturber  of  the  public  peace  in  jaid3 
till  he  promile  to  behave  better  j  or  a  pnicner  of  war 
promifes,  if  fet  at  liberty,  to  return  within  a  certain  time. 
Thefe  promifes,  fay  moralifts,  are  binding,  becaufe  the 
violence  or  durefs  is  juft  ;  but,  the  truth  is,  becaufe  there 
is  the  fame  ufe  of  confidence  in  thefe  promifes,  as  of  con~ 
fidence  in  the  promiles  of  a  perfon  at  perfect  liberty. 


Vows  are  promifes  to  God,  The  obligation  cannot  be 
made  out  upon  the  fame  principle  as  that  of  other  pro¬ 
mifes.  The  violation  of  them,  neverthekfs,  implies  a 
want  of  reverence  to  the  Supreme  Being  $  which  is  enough 
to  make  it  finful. 

There  appears  no  command  or  encouragement  In  the 
Chriftian  fcriptures  to  make  vows  \  much  lefs  any  autho¬ 
rity  to  break  through  them,  when  they  are  made.  The 
few  inftances *  of  vows  which  we  read  of  in  the  New 
Teftament,  were  religioufly  obferved. 

The  rules  we  have  laid  down  concerning  promifes  are 
applicable  to  vows.  Thus  Jephthah’s  vow,  taken  in  the 
fenfe  in  which  that  tranfaffion  is  commonly  underftood* 
was  not  binding ;  becaufe  the  performance,  in  that  con-' 
tingency,  became  unlawful. 

Acts  xviii.  iS.  xxi.  33. 
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CHAP.  VI. 

CONTRACTS. 

•A.  CONTRACT  is  a  mutual  prom'fe.  The  obliga¬ 
tion,  therefore  of  contracts ;  the  fenfe  in  which  they  are 
to  be  interpreted  ;  and  the  cafes  where  they  are  not  bind¬ 
ing,  will  be  the  fame  as  of  pronaifes. 

♦ 

i  ’  .  .  •  '  - 

From  the  principle  eftablifhed  in  the  laft  chapter,  “that 
ic  the  obligation  of  promifes  is  to  be  meafured  by  the  ex» 
“  peflation,  which  the  promifer  any  how  voluntanly  and 
u  knowingly  excites,”  refults  a  role,  which  governs  the 
conltnifHon  of  all  contra&s,  and  is  capable,  from  its  fim- 
plicity,  of  being  applied  with  great  eale  and  certainty** 
viz.  That, 

Whatever  is  expeBed  by  one  fde$  and  hnown  to  be  fo  ex* 
peBed  by  the  other ,  is  to  be  deemed  a  part  or  condition  of  the 
contraB . 


The  feveral  kinds' of  contrails,  and  the  order  in  which 
we  propofe  to  confider  them,  may  be  exhibited  at  one 
view,  thus  : 


Contracts  of< 


Sale. 

Hazard. 

Lending  of  S InconfumabIc  Pr0PertT* 
°  £  Money. 

jT  Service. 


Labour.  J 


r  Commiffions. 


t 


\  Partnerfhip. 
^  Offices, 
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CHAP.  VIT. 

CONTRACTS  OF  SALE, 

THE  rule  of  julllce,  which  wants  mofl:  to  be  Incul* 
cated  in  the  making  of  bargains,  is,  that  the  feller  is  bound 
in  confcience  to  difclofe  the  faults  of  what  he  offers  to 
fale.  Amongfl  other  methods  of  proving  this,  one  may 
be  the  following : 

I  fuppofe  it  will  be  allowed,  that  to  advance  a  direff 
Falfehood  in  recommendation  of  our  wares,  by  afcribing 
to  them  fome  quality  which  we  know  that  they  have 
not,  is  difhoneft.  Now  compare  with  this  the  defigned 
concealment  of  fome  fault,  which  we  know  that  they 
have.  The  motives  and  the  effects  of  aflions  are  the 
only  points  of  comparifon,  in  which  their  moral  quality 
can  differ :  but  the  motives  in  thefe  two  cafes  is  the  fame* 
viz.  to  procure  a  higher  price  than  we  expert  otherwife 
to  obtain :  the  etfedf,  that  is,  the  prejudice  to  the  buyer,  is 
alfo  the  fame  •,  for  he  finds  himfelf  equally  out  of  pocket; 
by  his  bargain,  whether  the  commodity,  when  he  gets 
home  with  it,  turn  out  worfe  than  he  had  fuppofed,  by 
the  want  of  fome  quality  which  he  expected,  or  the  dis¬ 
covery  of  fome  fault  which  he  did  not  expedh  If  there- 
fore  adlions  be  the  fame  as  to  all  moral  purpofes,  which 
proceed  from  the  fame  motives,  and  produce  the  fame 
efFe&s  j  it  is  making  a  diflindtion  without  a  difference,  to? 
efteem  it  a  cheat  to  magnify  beyond  the  truth  the  virtues 
of  what  we  fch,  but  none  to  conceal  its  faults. 


It 
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It  adds  to  the  value  of  this  kind  of  honefly,  that  the 
faults  of  many  things  are  of  a  nature  not  to  be  known  by 
any,  but  by  the  perfons  who  have  ufed  them  :  fo  that  the 
buyer  has  no  fecurity  from  impofition,  but  in  the  ingenu- 
oulnefs  and  integrity  of  the  feiier. 

There  is  one  exception,  however,  to  this  rule,  namely, 
where  the  fiience  of  the  feller  implies  fome  fault  in  the 
thing  to  be  fold,  and  where  the  buyer  has  a  compenfa- 
tion  in  the  price  ror  the  rifk  which  he  runs  :  as  where 
a  horfe,  in  a  London  repofitory,  is  fold  by  public  audlion, 
without  warranty ;  the  want  of  warranty  is  notice  of 
fome  unfoundnefs,  and  produces  a  proportionable  abater 
ment  in  the  price. 

10  this  of  concealing  the  faults  of  what  we  want  to 
put  off,  may  be  referred  the  pra&ice  of  palling  bad  mo¬ 
ney.  This  pra&ice  we  fometimes  hear  defended  by  a 
vulgar  excufe,  that  we  have  taken  the  money  for  good, 
and  mufl  therefore  get  rid  of  it.  Which  excufe  is  much 
the  fame,  as  if  one,  who  had  been  robbed  upon  the  high¬ 
way,  fhould  allege  he  had  a  right  to  reimbuife  himfelf 
out  of  the  pocket  of  the  firfl  traveller  he  met  5  the  juflice 
of  which  reafoning  the  traveller  poffibly  may  not  com¬ 
prehend. 

W  here  there  exifls  no  monopoly  or  combination,  the 
market  price  is  always  a  fair  price  ,  becaufe  it  will  always 
be  proportionable  to  the  ufe  and  fcarcity  of  the  article. 
Hence,  there  need  be  no  fcruple  about  demanding  or 
taking  the  market  price;  and  all  thofe  expreffions,  “pro- 

vifi°ns  are  extravagantly  dear,”  «  corn  bears  an  unrea- 

2  fonable 
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“  {enable  price,”  and  the  like,  import  no  unfairnefs  or 
unreafonablenefs  in  the  feller. 

If  your  taylor  or  your  draper,  charge,  or  even  afk  of  you 
more  for  a  fuit  of  clothes,  than  the  market  price,  you 
complain  that  you  are  impofed  upon  ;  you  pronounce  the 
tradefman  who  makes  fuch  a  charge  didioned  :  although, 
as  the  man’s  goods  were  his  own,  and  he  had  a  right  to 
prefcribe  the  terms,  upon  which  he  would  confent  to 
part  with  them,  it  may  be  queftioned  what  di (honed y 
there  can  be  in  the  cafe,  or  wherein  the  impofidon  con- 
fids.  Whoever  opens  a  drop,  or  in  any  manner  expofes 
goods  to  public  fale,  virtually  engages  to  deal  with  his 
cudomers  at  a  market  price \  becaufe  it  is  upon  the  faith 
and  opinion  of  fuch  an  engagement,  that  any  one  comes 
within  his  (hop  doors,  or  offers  to  treat  with  him.  This 
is  expeided  by  the  buyer  5  is  known  to  be  fo  expetded  by 
the  feller  *,  which  is  enough,  according  to  the  rule  deliver¬ 
ed  above,  to  make  it  a  part  of  the  contract  between  them, 
though  not  a  fy liable  be  faid  about  it.  The  breach  of 
this  implied  contra<d  conditutes  the  fraud  inquired  after. 

Hence,  if  you  difclaim  any  fuch  engagement,  you  piay 
fet  what  value  you  pleafe  upon  your  property.  If,  upon 
being  afked  to  fell  a  houfe,  you  anfwer  that  the  houfe 
fuits  your  fancy  or  conveniency,  and  that  you  will  not 
turn  yourfelf  out  of  it,  under  fuch  a  price  j  the  price  fixed 
may  be  double  of  what  the  houfe  cod,  or  would  fetch 

at  public  fale,  without  any  imputation  of  injudice  or  ex¬ 
tortion  upon  you. 

I  If 
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If  the  thing  fold  be  damaged,  or  perifh,  between  the 
fale  and  the  delivery,  ought  the  buyer  to  bear  the  lofs 
or  the  feller  ?  This  will  depend  upon  the  particular  con¬ 
firmation  of  the  contract:.  If  the  feller,  either  exprefsly, 
cr  by  implication,  or  by  cuftom,  engage  to  deliver  the 
goods  ;  as  if  I  buy  a  fet  of  china,  and  the  china-man  afk 
me  whether  he  (hall  bring  or  fend  them  to  me,  and  they 
be  broken  in  the  conveyance;  the  feller  muff  abide  by  the 
lofs.  If  the  thing  fold  remain  with  the  feller,  at  the  in- 
fiance,  or  for  the  conveniency  of  the  buyer,  then  the 
buyer  undertakes  the  rifque  ;  as  if  I  buy  a  horfe,  and 
mention,  that  I  will  fend  for  it  on  fuch  a  day,  which  is 
in  effect  defiring  that  it  may  continue  with  the  feller  till 
1  do  fend  for  it ;  then  whatever  misfortune  befals  the 
horfe  in  the  mean  time,  mull  be  at  my  cod:. 

And  here,  once  for  all,  I  would  obferve,  that  innu¬ 
merable  queftions  of  this  fort  are  determined  folely  by 
cujl om ;  not  that  cuftom  pofteftes  any  proper  authority  to 
alter  or  afcertain  the  nature  of  right  and  wrong;  but  be¬ 
en  ule  the  contracting  parties  are  prefumed  to  include  in 
their  ftipulation,  all  the  conditions  which  cuftom  has  an¬ 
nexed  to  contracts  of  the  fame  fort ;  and  when  the  ufage 
is  notorious,  and  no  exception  made  to  it,  this  preftimp- 
lion  is  generally  agreeable  to  the  fact.* 

*  It  happens  here,  as  in  many  cafes,  that  what  the  parties  ought 
to  do,  and  what  a  judge  or  arbitrator  would  award  to  be  done,  may 
be  very  different.  What  the  parties  ought  to  do  by  virtue  of  their 
contraCt,  depends  upon  their  confcioufnefs  at  the  time  of  making 
it ;  whereas  a  third  perfon  finds  it  neceffary  to  found  his  judgment 
upon  preemptions,  which  preemptions  may  be  falfe,  although  the 
mod  probable  that  he  could  proceed  by. 


If 
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If  I  order  a  pipe  of  port  from  a  wine  merchant  abroad  ; 
at  what  period  the  property  paftes  from  the  merchant  to 
me ;  whether  upon  the  delivery  of  the  wine  at  the  mer¬ 
chant’s  warehoufe ;  upon  its  being  put  on  fhipboard  at 
Oporto ;  upon  the  arrival  of  the  lhip  in  England  5  at  its 
deflined  port ;  or  not  till  the  wine  be  committed  to  my 
fervants,  or  depolited  in  my  cellar,  are  all  queflions, 
which  admit  of  no  decifion,  but  what  cuflom  points  out. 
Whence,  in  juflice,  as  well  as  law,  what  is  called  the 
cuflom  of  merchants ,  regulates  the  conhruclion  of  mercan¬ 
tile  concerns. 


CHAP.  VIII. 

CONRACTS  OF  HAZARD. 

By  Contrails  of  Hazard,  I  mean  gaming  and  infu- 
ranee. 

What  fome  fay  of  this  kind  of  contrails,  “  that  one 
cc  fide  ought  not  to  have  any  advantage  over  the  other,”  is 
neither  pra&icable  nor  true.  It  is  not  praHicable ;  for 
that  perfefr  equality  of  fldll  and  judgment,  which  this 
rule  requires,  is  feldom  to  be  met  with.  I  might  not 
have  it  in  my  power  to  play  with  fairnefs  a  game  at  cards, 
billiards  or  tennis ,  lay  a  wager  at  a  horfe  race  y  or  un¬ 
derwrite  a  policy  of  infurance,  once  in  a  twelvemonth  j 
if  I  mull  wait  till  I  meet  with  a  perfon,  whofe  art,  /kill, 
and  judgment  in  thefe  matters,  is  neither  greater  nor  lefs 
than  my  own.  Nor  is  this  equality  requifite  to  the  juflicc 
or  the  contraH.  One  party  may  give  to  the  other  the 
whole  of  the  (lake,  if  he  pleafe,  and  the  other  party  may 

I  2  juftly 
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juilly  accept  it,  if  it  be  given  him;  much  more  therefore 
may  one  give  to  the  other  a  part  of  the  Rake  ;  or  what 
is  exactly  the  fame  thing,  an  advantage  in  the  chance  of 
winning  the  whole. 


The  proper  reRri&ion  is,  that  neither  fide  have  an  ad¬ 
vantage,  by  means  of  which  the  other  is  not  aware;  for 
this  is  an  advantage  taken,  without  being  given .  Although 
the  event  be  Rill  .an  uncertainty,  your  advantage  in  the 
chance  has  a  certain  value;  and  fo  much  of  the  Rake, 
as  that  value  amounts  to,  is  taken  from  your  adverfary 
without  his  knowledge,  and  therefore  without  his  con- 
fent.  If  I  fit  down  to  a  game  at  whiR,  and  have  an  ad¬ 
vantage  over  the  adverfary,  by  means  of  a  better  memory, 
defer  attention,  or  fuperior  knowledge  of  the  rules  and 
chances  of  the  game,  the  advantage  is  fair;  becaufe  it  is 
obtained  by  means  of  which  the  adverfary  is  aware  ;  for 
he  is  aware,  when  he  fits  down  with  me,  that  I  Rrall 
exert  the  (kill  that  I  poffefs,  to  the  utmoR.  But  if  I 
gain  an  advantage  by  packing  the  cards,  glancing  my 
eye  into  the  adverfaries  hands,  or  by  conceited  fignals 
with  my  partner,  it  is  a  dhfhoneR  advantage;  becaufe  it 
depends  upon  means,  which  the  adverfary  never  fufpecls 
that  I  make  ufe  of. 


The  fame  diRindion  holds  of  all  contrachs,  into  which 
chance  enters.  If  I  lay  a  wager  at  a  horfe  race,  founded 
upon  the  conjecture  I  form  from  the  appearance,  and 
charader  and  breed  of  the  horfe,  I  am  juflly  entitled  to 
any  advantage  which  my  judgment  gives  me;  but,  if  I 
carry  on  a  clandeRine  correfpondence  with  the  jockies, 
and  find  out  from  them,  that  a  trial  has  been  actually 

made. 
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made,  or  that  it  is  fettled  beforehand  which  horfc  diall 
win  the  race^  all  fuch  information  is  fo  much  fraud,  be- 
caufe  derived  from  fources,  which  the  other  did  not 
fufpedl,  when  he  propofed  or  accepted  the  wager. 


In  {peculations  in  trade,  or  in  the  {locks,  if  I  exercife 
my  judgment  upon  the  general  afpe£l  and  podure  of  public 
affairs,  and  deal  with  a  perfon  who  condufls  himfeif  by 
the  fame  fort  of  judgment-,  the  contrail  has  all  the 
equality  in  it  which  is  neceffary ;  but  if  I  have  accefs  to 
fecrets  of  date  at  home,  or  private  advice  of  home  de- 
ciilive  meafure  or  event  abroad,  I  cannot  avail  myfelf  of 
thefe  advantages  with  judice,  becaufe  they  are  excluded 
by  the  contrail,  which  proceeded  upon  the  dipped  tion, 
that  I  had  no  inch  advantage. 

t 

In  infurances,  in  which  the  underwriter  computes 
his  rifque  entirely  from  the  account  given  by  the  perfon 
infured,  it  is  abfolutely  necedary  to  the  judice  and 
validity  of  the  contradl,  that  this  account  be  exafb  and 
complete. 

■wjwywiiw  1  ■■.''■qra— u 
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CHAP.  IX. 


CONTRACTS  OF  LENDING  OF  INCONSUMA- 

BLE  PROPERTY. 

When  the  identical  loan  is  to  be  returned,  as  a 
book,  a  horfe,  a  harpfichord,  it  is  called  inconfumable ,  in 
oppodtion  to  corn,  wine,  money,  and  thofe  things  which 
perifh,  or  are  parted  with  in  the  uie,  and  can  therefore 
only  be  redored  in  kind. 

I  3  The 
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The  queftions  under  this  head  are  few  and  fimple* 
ihe  Erf!;  is,  if  the  thing  lent  be  loft  or  damaged,  who 
ougnt  to  bear  the  lofs  or  damage  ?  If  it  be  damaged  by 
the  ufe,  or  by  accident,  in  the  ufe  for  which  it  was  lent, 
the  lender  ought  to  bear  it ;  as  if  I  hire  a  job  coach,  the 
wear,  tear,  and  foiling  of  the  coach,  muft  belong  to 
the  lender ;  or  a  horfe  to  go  a  particular  journey,  and 
in  going  the  propofed  journey,  the  horfe  die,  or  be  laim- 
ed,  the  lofs  muft  be  the  leader’s  :  on  the  contrary,  if 
the  damage  be  occahoned  by  the  fault  of  the  borrower, 
or  by  accident  in  fome  ufe  for  which  it  was  not  lent, 
then  the  borrower  muft  make  it  good;  as  if  the  coach 
be  overturned  or  broken  to  pieces  by  the  careleftnefs 
of  your  coachman ;  or  the  horfe  be  hired  to  take  a  morn¬ 
ing’s  ride  upon,  and  you  go  a  hunting  with  him,  or  leap 
him  over  hedges,  or  put  him  in  your  cart,  or  carriage, 
and  he  be  ftrained,  or  ftaked,  or  galled,  or  accidentally 
hurt,  or  drop  down  dead,  whilft  you  are  thus  ufing  him; 
you  muft  make  fatisfaftion  to  the  owner. 

The  two  cafes  are  diftinguifhed  by  this  circumftance, 
that  in  one  cafe,  the  owner  forefees  the  damage  or  rifque, 
and  therefore  confents  to  undertake  it;  in  the  other  cafe, 
he  does  not. 

It  is  poftible  that  an  eftate  or  a  houfe,  may,  during 
the  term  of  a  leafe,  be  fo  increafed  or  diminillied  in  its 
value,  as  to  become  worth  much  more,  or  much  lefs, 
than  the  rent  agreed  to  be  paid  for  it.  In  fome  of  which 
cafes,  it  may  be  doubted,  to  whom,  of  natural  right, 
the  advantage  or  difadvantage  belongs.  The  rule  of  juftice 
feems  to  be  this  :  If  the  alteration  might  be  expeBed  by  the 
parties,  the  hirer  muft  take  the  confequence  ;  if  it  could 

not, 
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not,  the  owner.  An  orchard,  or  a  vineyard,  or  a  mine, 
or  a  fifhery,  or  a  decoy,  may  this  year  yield  nothing,  or 
next  to  nothing,  yet  the  tenant  (hall  pay  his  rent  *,  and 
next  year  produce  tenfold  the  ufual  piofit,  no  moie 
/hall  be  demanded*,  becaufe  the  produce  is  in  its  nature 
precarious,  and  this  variation  might  he  expedled.  If  an 
eft  ate  in  the  fens  of  Lincoln  Ihi  re,  or  the  iile  of  Ely,  be 
overflowed  with  water,  fo  as  to  be  incapable  of  occupa¬ 
tion,  the  tenant,  notwit h  (landing,  is  bound  by  his  leafe  *, 
becaufe  he  entered  into  it  with  a  knowledge  and  fore  fight 
of  this  danger.  On  the  other  hand,  if  by  the  irruption 
of  the  fea  into  a  country  where  it  was  never  known  to 
have  come  before,  by  the  change  of  the  courfe  of  a  river, 
the  fall  of  a  rock,  the  beaking  out  of  a  volcano,  the 
burfllng  of  a  mofs,  the  incurfions  of  an  enmy,  or  by  a 
mortal  contagion  amongfl:  the  cattle  5  if  by  means  like 
thefe,  an  eflate  change,  or  lofe  its  value,  the  lofs  fhall 
fall  upon  the  owners  that  is,  the  tenant  fhall  either  be 
difcharged  from  his  agreement,  or  be  entitled  to  an 
abatement  of  rent.  A  houfe  in  London ,  by  the  building 
of  a  bridge,  the  opening  of  a  new  road  or  Erect,  may 
become  of  ten  times  its  former  value;  and,  by  contrary 
caufes  may  be  as  much  reduced  in  value:  here  alfo,  as 
before,  the  owner,  not  the  hirer,  fhall  be  afFe<5led  by 
the  alteration.  The  reafon  upon  which  our  determina¬ 
tion  proceeds  is  this ;  that  changes  filch  as  thefe  being 
neither  forefeen  nor  provided  for,  by  the  contra6fing 
parties,  form  no  part  or  condition  of  the -contract ;  and 
therefore  ought  to  have  the  fame  effeff  as  if  no  contraft 
at  all  had  been  made  (for  none  was  made  with  refpeft  to 
them ),  that  is,  ought  to  fall  upon  the  owner, 

1 4  CHAR 
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CHAP.  X. 

CONTRACTS  CONCERNING  THE  LENDING  OF 

MONEY. 

T.  HERE  exiEs  no  reafon  in  the  law  of  nature,  why 
a  Eiouid  not  be  paid  for  the  lending  of  his  money, 
as  well  as  of  any  other  property  into  which  the  money 

might  be  converted, 

\ 

The  fcruples  that  have  been  entertained  upon  this  head, 
and  upon  the  foundation  of  which,  the  receiving  of  in- 
tereE  or  nfury  (for  they  formerly  meant  the  bme  thing) 
was  once  prohibited  in  almoE  all  ChriEIan  countries,* 
arofe  from  a  paffage  in  the  law  of  Mosfs,  Deuteronomy 
xxiii.  ip,  20,  4‘  1  non  fhalt  not  lend  upon  ufury  to  thy 

broiher ,  nfury  of  money,  u fur y  of  vidfuals,  ufury  of 
a  any  thing,  that  is  lent  upon  ufury :  unto  a  Eranger 
u  thou  mayeE  lend  upon  ufury,  but  unto  thy  brother 
£C  thou  Eialt  not  lend  upon  ufury.” 

This  prohibition  is  now  generally  underEood  to  have 
been  intended  for  the  jews  alone,  as  part  of  the  civil  po¬ 
litical  law  of  that  nation,  and  calculated  to  preferve 
amongE  themfelves  that  diEribution  of  property,  to  which 

*  By  a  ftatute  of  James  the  Firft,  interefl  above  eight  pounds 
pci  cent,  was  prohibited  (and  confequently  under  that  rate  al¬ 
lowed),  wirh  this  iage  provision  :  ‘Thai  this  jlatute  Jhall  not  be  con - 

ft  rued  or  expounded  to  allow  the  practice  of  ufury  in  point  of  religion 
ot  confcience . 
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many  of  their  inflitutions  were  fubfervient;  as  the  mar¬ 
riage  of  an  heirefs  with  her  own  tribe;  of  a  widow,  who 
was  left  childlefs,  to  her  hufband’s  brother;  the  year  of 
jubilee,  when  alienated  eflates  reverted  to  the  family  of 
the  original  proprietor — regulations,  which  were  never 
thought  to  be  binding  upon  any  but  the  commonwealth 
of  Ifrael. 

This  interpretation  is  confirmed,  I  think,  beyond  all 
controverfy,  by  the  diflinfrion  made  in  the  law,  between 
a  Jew  and  a  foreigner,  (i  unto  a  flranger  thou  mayefl 
u  lend  upon  ufury,  but  unto  thy  brother,  thou  mayefl 
“  not  lend  upon  ufury ;”  a  diflin&ion  which  could  hardly 
have  been  admitted  into  a  law,  which  the  Divine  Author 
intended  to  be  of  moral  and  of  univerfal  obligation. 

The  rate  of  interefl  has  in  mofl  countries  been  re¬ 
gulated  by  law.  The  Roman  law  allowed  of  twelve 
pounds  per  cent,  which  JuJlinian  reduced  at  one  flroke 
to  four  pounds.  A  flatute  of  the  thirteenth  year  of  Queen 
Elizabeth ,  which  was  the  firfl  that  tolerated  the  receiving 
of  intereft  in  England  at  all,  retrained  it  to  ten  pounds 
per  cent.;  a  flatute  of  James  the  Firfl,  to  eight  pounds; 
of  Charles  the  Second,  to  fix  pounds;  of  Queen  Anne, 
to  five  pounds,  on  pain  of  forfeiture  of  treble  the  value 
of  the  money  lent;  at  which  rate  and  penalty  the  matter 
now  Hands.  The  policy  of  thefe  regulations  is,  to  check 
the  power  of  accumulating  w7ealth  without  induflry; 
to  give  encouragement  to  trade,  by  enabling  adventurers 
in  it  to  borrow  money  at  a  moderate  price ;  and,  of 
late  years,  to  enable  the  flate  to  borrow  the  fubjedls 
money  itfelf. 


Com 
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Compound  intered,  though  forbidden  by  the  law  of 
England,  is  agreeable  enough  to  natural  equity  5  for  in- 
tered:  detained  after  it  is  due,  becomes,  to  all  indents  and 
purpofes,  part  of  the  fum  lent. 

*  / 

It  is  a  quedton  which  fometimes  occurs,  how  money 

borrowed  in  one  country  ought  to  be  paid  in  another, 
where  the  relative  value  of  the  precious  metal  is  not  the 
lame.  For  example,  fuppofe  I  borrow  a  hundred  guineas 
in  London,  where  each  guinea  is  worth  one  and  twenty 
{hillings,  and  meet  my  creditor  in  the  Ead  Indies,  where 
guinea  is  worth  no  more  perhaps  than  nineteen,  is  it  a 
latisfaclion  of  the  debt  to  return  a  hundred  guineas;  or 
mud  I  make  up  fo  many  tunes  one  and  twenty  {hillings  ? 
I  diould  think  the  latter :  for  it  mud  be  prefumed,  that 
my  creditor,  had  he  not  lent  me  his  guineas,  would 
have  difpofed  of  them,  in  fuch  a  manner,  as  to  have  now 
had,  in  the  place  of  them,  fo  many  one  and  twenty 
drillings;  and  the  quedion  fuppofes,  that  he  neither  in¬ 
tended,  nor  ought  to  be  a  iiifFerer,  by  parting  with  the 
podedion  of  his  money  tome.  , 

When  the  relative  value  of  coin  is  altered  by  an  afl 
of  the  date,  it  the  alteration  would  have  extended  to 
the  identical  pieces  which  were  lent,  it  is  enough  to  re¬ 
turn  an  equal  number  of  pieces  of  the  fame  denomination, 
or  their  prefent  value  in  any  other.  As  if  guineas  were 
reduced  by  an  a<d  of  parliament  to  twenty  drillings,  fo  many 
twenty  drillings  as  I  borrowed  guineas,  would  be  a  jud  re¬ 
repayment.  It  would  be  otherwife,  if  the  reduction  was 
owing  to  a  debafement  of  the  coin  ;  for  then  refpeft  ought 
to  be  had  to  the  comparative  value  of  the  old  guinea  and 
the  new. 
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Whoever  borrows  money  is  bound  in  confidence  to  re¬ 
pay  it.  This  every  man  can  fee;  but  every  man  cannot 
fee,  or  does  not,  however,  reflect,  that  he  is,  in  con- 
fequence,  alfo  bound  to  ufe  the  means  neceffary  to  enable 
himfelf  to  repay  it.  “  If  he  pay  the  money  when  he  has 
“  it,  or  has  it  to  fpare,  he  does  all  that  an  honed:  man 
can  do,”  and  all,  he  imagines,  that  is  required  of  him; 
whilft  the  previous  meafures,  which  are  neceffary  to 
furnifii  him  with  the  money,  he  makes  no  part  of  his 
care,  nor  obferves  to  be  as  much  his  duty  as  the  other ; 
filch  as  felling  a  family  feat,  or  a  family  eft  ate,  con¬ 
tracting  his  plan  of  expence,  laying  down  his  equipage, 
reducing  the  number  of  his  fervants,  or  any  of  tfoofe 
humiliating  facrifices,  which  juftice  requires  of  a  man  in 
debt,  the  moment  he  perceives  that  he  has  no  reafonable 
profpeCl  of  paying  his  debts  without  them.  An  expecta¬ 
tion,  which  depends  upon  the  continuance  of  his  own 
life,  will  not  fatisfy  an  honeft  man,  if  a  better  provifion 
be  in  his  power :  for  it  is  a  breach  of  faith  to  fubjeCt  a 
creditor,  when  we  can  help  it,  to  the  rifque  of  our  life, 
be  the  event  what  it  will ;  that  not  being  the  fecurlty  to 
which  credit  was  given. 

I  know  few  fubjeCts  which  have  been  more  mifunder- 
ftood  than  the  law  which  authorizes  the  imprifonment 
of  infolvent  debtors.  It  has  been  reprcfented  as  a  gra¬ 
tuitous  cruelty,  which  contributed  nothing  to  the  repara¬ 
tion  of  the  creditor’s  lofs,  or  to  the  advantage  of  the 
community.  -This  prejudice  arifes  principally  from  con- 
fidering  the  fending  of  a  debtor  to  jail,  as  an  a  Cl  of 
private  latisfadion  to  the  creditor,  inftead  of  a  public 
punifhment.  As  an  aCl  of  fatisfaCVion  or  revenge,  it  is 

always 
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-  ways  wrong  in  the  motive,  and  often  intemperate  and 
lai dntmgu idling  in  the  exercife.  Confider  it  as  a  public 
f  aaifhment,  founded  upon  the  fame  reafon,  and  fubjedt 
to  trie  fame  rules,  as  other  punifliments;  and  the  jultice 
of  it,  together  with  the  degree  to  which  it  diould  be  ex¬ 
tended,  and  the  objedts  upon  whom  it  may  be  inflidted, 
will  be  apparent.  I  here  are  frauds  relating  to  infolvency, 
againft  which  it  is  as  necciTary  to  provide  punifhment, 
as  lor  any  public  crimes  “whatever :  as  where  a  man  gets 
3  our  money  imo  his  pofleftioii,  and  forthwith  runs  away 
Villi  it;  or,  what  is  little  better,  financiers  it  in  vicious 


expences  ;  or  flakes  it  at  the  gaming  table ,  in  the  alley  ; 
01  upon  wild  adventures  in  trade ;  or  is  confcious  at 
lue  time  he  borrows  it,  that  he  can  never  repay  it;  or 
wilfully  puts  it  out  of  his  power  by  profufe  living;  or 
conceais  Ids  chedfs,  or  transfers  them  by  collufion  to 
another :  not  to  mention  the  obftinacy  of  fome  debtors, 
who  had  lather  lot  in  jan,  than  deliver  up  their  eftates; 
lor,  to  ray  tne  tinur,  the  firft  abiurdity  is  in  the  law  it- 
ielf,  which  leaves  it  in  a  debtor’s  power  to  withhold  any 
part  of  bis  property  from  the  claim  of  his  creditors. 
jl  only  queftlcn  is,  whether  the  punifhment  be  proper¬ 
ty  placed  in  the  hands  of  an.  exafperated  creditor;  for 
which  it  may  be  faid,  that  thefe  frauds  are  fo  fubtile  and 
vena  die,  that  nothing  but  a  diferetionary  power  can 
overtake  them ;  and  that  no  diferetion  is  likely  to  be  fo 
well  informed,  fo  vigilant,  or  fo  active,  as  that  of  the 


creditor. 


It  mu  ft  be  remembered,  however,  that  the  confinement 
of  a  debtor  in  jail  is  a  punifliment ;  and  that  very  punifli- 
ment  fuppofes  a  crime.  To  purfue,  therefore,  with  the 

extremity 
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extremity  of  legal  rigour^  a  furferer,  whom  the  fraud  or 
failure  of  others,  his  own  want  of  capacity,  or  the  difap- 
pointments  and  mifearriages  to  which  all  human  affairs 
are  fubjeff,  have  reduced  to  ruin,  merely  becaufe  we  are 
provoked  by  our  lofs,  and  feek  to  relieve  the  pain  we  feel 
by  that  which  we  inflifl,  is  repugnant  not  only  to  huma¬ 
nity,  but  to  juflice ;  for  it  is  to  pervert  a  provifion  of  law, 
defigned  for  a  different  and  a  falutary  purpofe,  to  the  gra¬ 
tification  of  private  lpleen  and  refentment.  Any  altera¬ 
tion  in  thefe  laws,  which  could  diftinguifh  the  degrees  of 
guilt,  or  convert  the  fervice  of  the  infolvent  debtor  to 
fome  public  profit,  might  be  an  improvement ;  but  any 
confiderable  mitigation  of  their  rigour,  under  colour  of 
relieving  the  poor,  would  increafe  their  hardfhips.  For 
whatever  deprives  the  creditor  of  his  power  of  coercion, 
deprives  him  of  his  fecurity:  and  as  this  muff  add  greatly 
to  the  difficulty  of  obtaining  credit,  the  poor,  efpecially 
the  lower  fort  of  tradefmen,  are  the  fir  ft  who  would  fuf- 
fer  by  fuch  a  regulation.  As  tradefmen  muft  buy  before 
they  fell,  you  would  exclude  from  trade  two-thirds  of 
thofe  who  now  carry  it  on,  if  none  were  enabled  to  enter 
into  it  without  a  capital  fufheient  for  prompt  payments. 
An  advocate,  therefore,  for  the  interefts  of  this  import¬ 
ant  clafs  of  the  community,  will  deem  it  more  eligible, 
that  one  out  of  a  thoufand  fhould  be  fent  to  jail  by  his 
creditor,  than  that  the  nine  hundred  and  ninety-nine 
fhould  be  flraitened,  and  embarraifed,  and  many  of  them 
lie  idle,  by  the  want  of  credit. 
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CHAP.  XI. 

CONTRACTS  OF  LABOUR. 

i 

SERVICE. 

Q 

OERVICE  in  this  country  is,  as  it  ought  to  be,  vo¬ 
luntary,  and  by  contract  *,  and  the  mailer’s  authority  ex¬ 
tends  no  farther  than  the  terms  or  equitable  conilruflion 
of  the  contraff  will  juilify. 

The  treatment  of  fervants,  as  to  diet,  difcipline,  and 
accommodation,  the  kind  and  quantity  of  work  to  be  re¬ 
quired  of  them,  the  intermiiiion,  liberty,  and  indulgence 
to  be  allowed  them,  mud;  be  determined  in  a  great  mea- 
fure  by  cuilom  ,  for  where  the  contract  involves  fo  many 
particulars,  the  contrafling  parties  exprefs  a  few  perhaps 
of  the  principal,  and  by  mutual  underilanding  refer  the 
reft  to  the  known  cuilom  of  the  country  in  like  cafes. 

A  fervant  is  not  bound  to  obey  the  unlawful  commands 
of  his  mailer ;  to  minifler,  for  inilance,  to  his  unlawful 
pleafnres  ;  or  to  aififl  him  by  unlawful  practices  in  his 
profeifion  ;  as  in  fmuggling  or  adulterating  the  articles  in 
which  he  deals.  For  the  fervant  is  bound  by  nothing  but 
his  own  promifc ;  and  the  obligation  of  a  prornife  extends 
not  to  things  unlawful. 

For  the  fame  reafon,  the  mailer’s  authority  is  no  jufi  f- 
cqUqu  of  the  fervant  in ‘doing  wrong  *,  for  the  fervant’s  own 

prornife, 
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pro  mile,  upon  which  that  authority  is  founded,  would  he 
none.. 

Clerks  and  apprentices  ought  to  be  employed  entirely 
in  the  profeffion  or  trade  which  they  are  intended  to 
learn.  Indruction  is  their  hire,  and  to  deprive  them  of 
the  opportunities  of  indrudlion,  by  taking  up  their  time 
with  occupations  foreign  to  their  bufinefs,  is  to  defraud 
them  of  their  wages. 

O 

The  mailer  is  refponfible  for  what  a  fervant  does  in  the 
ordinary  courfe  of  his  employment ;  for  it  is  done  under 
a  general  authority  committed  to  him,  which  is  in  juflice 
equivalent  to  a  fpecific  direction.  Thus,  if  I  pay  money 
to  a  banker's  clerk,  the  banker  is  accountable  5  but  not 
ir  I  had  paid  it  to  his  butler  or  his  footman,  whole  buli- 
nefs  it  is  not  to  receive  money.  Upon  the  fame  principle, 
if  I  once  fend  a  fervant  to  take  np  goods  upon  credit, 
whatever  goods  he  afterwards  takes  up  at  the  fame  (hop, 

fo  long  as  he  continues  in  my  ferveie,  are  juilly  chargea¬ 
ble  to  my  account. 

The  law  of  this  country  goes  great  lengths  in  intend¬ 
ing  a  kind  of  concurrence  in  the  mailer,  fo  as  to  charge 
him  with  the  confequences  of  his  fervant’s  condudl.  If 
“n  iIlu-heeper  s  fervant  rob  his  gueils,  the  inn-keeper  mud 
make  reilitution  ;  if  a  farrier's  fervant  lame  a  horfe,  the 
fani^r  mud  amwer  for  the  damage;  and,  dill  farther,  if 
your  coachman  or  carter  drive  over  a  paifenger  in  the 
road,  the  paffenger  may  recover  from  you  a  fatisfadnon 
for  the  hurt  he  differs.  But  thefe  determinations  dand, 

I  think. 
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I  think,  rather  upon  the  authority  of  the  law,  than  any 
principle  of  natural  juftice. 

I 

There  is  a  carelefTnefs  and  facility  in  “  giving  charac¬ 
ters,^  as  it  is  called,  of  fervants,  efpecially  when  given  in 
writing,  or  according  to  fome  eftabliftied  form,  which, 
to  fpeak  plainly  of  it,  is  a  cheat  upon  thofe  who  accept 
them.  They  are  given  with  fo  little  referve  and  veracity, 
“  that  I  fhould  as  foon  depend/’  lays  the  author  of  the 
Rambler,  “  upon  an  acquittal  at  the  Old  Bailey,  by  way 
<(  of  recommendation  of  a  fervant’s  honefly,  as  upon  one 
u  of  thefe  charafters.”  It  is  fometimes  carelefTnefs  *,  and 
fometimes  alfo  to  get  rid  of  a  bad  fervant  without  the 
uneafinefs  of  a  difpute*,  for  which  nothing  can  be  plead¬ 
ed,  but  the  moft  ungenerous  of  all  excufes,  that  the  per- 
fon  whom  we  deceive  is  a  ftranger. 

'There  is  a  condtuT,  the  reverie  of  this,  but  more  in¬ 
jurious,  becaufe  the  injury  falls  where  there  is  no  remedy, 
i  mean  the  obftruefing  a  fervant’s  advancement,  becaufe 
you  are  unwilling  to  {pare  his  fcrvice.  To  Rand  in  the 
way  of  your  fervant’s  intereft,  is  a  poor  return  for  his 
fidelity  and  affords  {lender  encouragement  for  good  be¬ 
haviour,  in  this  numerous  and  therefore  important  part 
of  the  community.  It  is  a  piece  of  injuflice,  which,  if 
practiced  towards  an  equal,  the  law  of  honour  would 

lay  hold  of  ;  as  it  is,  it  is  neither  uncommon  nor  difre- 

$ 

putable. 

■ 

A  mafler  of  a  family  is  culpable,  if  he  permit  any  vices 
among  his  domeftics,  which  he  might  reflrain  by  due 
T  2  difcipline 
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discipline  and  a  proper  interference.  This  refults  from  the 
general  obligation  to  prevent  mifery  when  in  our  power; 
and  the  affurance  which  we  have,  that  vice  and  mifery 
at  the  long  run  go  together.  Care  to  maintain  in  his  fa¬ 
mily  a  fenfe  of  virtue  and  religion,  received  the  divine 
approbation  in  the  perfon  of  Abraham,  Gen*  xviii.  19 — 
“  I  know  him,  that  he  will  command  his  children,  and 
“  his  houfehold  after  him  ;  and  they  Shall  keep  the  way  of 
“  the  Lord  to  do  juftice  and  judgment.”  And  indeed 
no  authority  fee  ms  fo  well  adapted  to  this  purpofe,  as  that 
of  mailers  of  families ;  becaufe  none  operates  upon  the  Sub¬ 
jects  of  it,  with  an  influence  fo  immediate  and  conftant. 


What  the  Chriftian  Scriptures  have  delivered,  concern¬ 
ing  the  relation  and  reciprocal  duties  of  mailers  and  Ser¬ 
vants,  breathes  a  Spirit  of  liberality,  very  little  known  in 
ages  when  Servitude  was  flavery  5  and  which  flowed  from 
a  habit  of  contemplating  mankind  under  the  common 
relation  in  which  they  Stand  to  their  Creator,  and  with 


refpeft  to  their  intereft  in  another  existence.*  c<  Serv- 
u  ants,  be  obedient  to  them  that  are  your  mafters,  ac- 
“  cording  to  the  flefh,  with  fear  and  trembling ;  in  fingle- 
tc  nefs  of  your  heart,  as  unto  Chrift ;  not  with  eye-fer- 
“  vice,  as  men  pleafers,  but  as  the  Servants  of  Chrift,  do- 
ing  the  will  of  God  from  the  heart  5  with  good  wi!ly 
€C  doing  fervice  as  to  the  Lord,  and  not  to  men  •  knowing 
£c  that  whatsoever  good  thing  any  man  doth,  the  fame 
u  Shall  he  receive  of  the  Lor.d,  whether  he  be  bond  or 
u  free.  And,  ye  mafters,  do  the  fame  thing  unto  them, 


u  forbearing  threatening ;  knowing  that  your  mafter  alfo 


*  Eph.  vi.  5,— — 9. 
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“  is  in  heaven  j  neither  is  there  refpeCt  of  perfons  with 
r<  him.”  The  idea  of  referring  their  fervice  to  God,  of 
confidering  him  as  having  appointed  them  their  talk,  that 
they  were  doing  his  will,  and  were  to  look  to  him  for 
their  reward,  was  new ;  and  affords  a  greater  fecurity  to 
the  mailer  than  any  inferior  principle,  becaufe  it  tends 
to  produce  a  Heady  and  cordial  obedience  in  the  place 
of  that  conflrained  fervice,  which  can  never  be  trufted 
out  of  fight,  and  which  is  juftly  enough  called  eye-fervice. 
The  exhortation  to  mailers,  to  keep  in  view  their  own 
fubjeftion  and  aceountablenefs,  was  no  lefs  fealbnable. 


CHAP.  xir. 

CONTRACTS  OF  LABOUR. 

COMMISSIONS. 

Whoever  undertakes  another  man’s  bufinefs,, 
makes  it  his  own,  that  is,  promifes  to  employ  upon  it  the 
fame  care,  attention,  and  diligence,  that  he  would  do  if  it 
were  a&ually  his  own ;  for  he  knows  that  the  bufinefs 
was  committed  to  him  with  that  expectation.  And  he 
promifes  nothing  more  than  this.  Therefore  an  agent  is 
not  obliged  to  wait,  inquire,  folicit,  ride  about  the  coun¬ 
try,  toil,  or  Hudy,  whilfl  there  remains  a  pofTibility  of 
benefiting  his  employer.  If  he  exert  fo  much  of  his  acti¬ 
vity,  and  ufe  fuch  caution,  as  the  value  of  the  bufinefs  in 
his  judgment  deferves,  that  is,  as  he  would  have  thought 
fufficient,  if  the  fame  interell  of  his  own  had  been  at 

Hake,  he  has  difeharged  his  duty,  although  it  lhould  af¬ 
terwards 
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terwards  turn  out*  that  by  more  activity,  and  longer  per- 
feverance,  he  might  have  concluded  the  bufinefs  with 
greater  advantage. 

This  rule  defines  the  duty  of  factors*  ftewards,  attor- 
nies,  and  advocates. 

One  of  the  chief  difficulties  of  an  agent’s  fituation  is, 
to  know  how  far  he  may  depart  from  his  inftruCtions, 
when,  from  fome  change  or  difcovery  in  the  circum- 
ftances  of  his  commiffion,  he  fees  reafon  to  believe  that 
his  employer,  if  he  were  pfefent,  would  alter  his  inten¬ 
tion.  The  latitude  allowed  to  agents  in  this  refpeft  will 
be  different,  according  as  the  commiffion  was  confidential 
or  minifterial  *,  and  according  as  the  general  rule  and  na¬ 
ture  of  the  fervice  require  a  prompt  and  precife  obedience 
to  orders,  or  not.  An  attorney  fent  to  treat  for  an  eftate, 
if  he  found  out  a  flaw  in  the  title,  would  defift  from  pro- 
pofing  the  price  he  was  directed  to  propofe  and  very 
properly.  On  the  other  hand,  if  the  commander  in  chief 
of  an  army  detach  an  officer  under  him  upon  a  particular 
fervice,  which  fervice  turns  out  more  difficult,  or  lefs  ex¬ 
pedient,  than  was  fuppofed,  in  fo  much  that  the  officer  is 
convinced  that  his  commander,  if  he  were  acquainted  with 
the  true  hate  in  which  the  affair  is  found,  would  recal 
his  orders,  yet  muff  this  officer,  if  he  cannot  wait  for 
frefh  directions,  without  prejudice  to  the  expedition  he  is 
fent  upon,  purfue,  at  all  hazards,  thofe  which  he  brought 
out  with  him. 

\v  hat  is  tr lifted  to  an  agent  may  be  loft  or  damaged  In 
his  hands  by  misfortune .  An  agent  who  a&s  without  pay 

K  2  is 
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is  clearly  not  anfwerable  for  the  lofs  ;  for,  if  lie  gave  his 
labour  for  nothing,  it  cannot  be  prefumed,  that  he  gave 
alfo  fecurity  for  the  fuccefs  of  it.  If  the  agent  be  hired 
to  the  bufmefs,  the  queftion  will  depend  upon  the  appre- 
henfion  of  the  parties  at  the  time  of  making  the  contrafl  ; 
which  apprehenfion  of  theirs  mutt  be  colleffed  chiefly 
from  cuftom,  by  which  probably  it  was  guided.  Whe¬ 
ther  a  public  carrier  ought  to  account  for  goods  fent  by 
him  ;  the  owner  or  matter  of  a  fhip  for  the  cargo  ,  the 
pott-ofEce  for  letters,  or  bills  inclofed  in  letters,  where 
the  lofs  is  not  imputed  to  any  fault  or  neglect  of  theirs  ; 
are  queftions  of  this  fort.  Any  expreffion,  which  by 
implication  amounts  to  a  promlfe,  will  be  binding  upon 
the  agent,  without  cuftom ;  as  where  the  proprietors  of 
a  ftap'e-coach  advertife,  that  they  will  not  be  accountable 
for  money,  plate,  or  jewels,  this  makes  them  accountable 
for  every  thing  elfe  ;  or  where  the  price  is  too  much  for 
the  labour,  part  of  it  may  be  confidered  as  a  premium 
for  infu ranee.  On  the  other  hand,  any  caution  on  the 
part  of  the  owner  to  guard  again  ft  danger,  is  evidence 
that  he  confiders  the  rifque  to  be  his  *,  as  cutting  a  bank 
bill  in  two,  to  fend  by  the  poll;  at  different  times. 

Univerfally,  unlefs  a promlfe ,  either  exprefs  or  tacit,  can 
be  proved  againft  the  agent,  the  lofs  mutt  fall  upon  the 
owner. 

The  agent  may  be  a  fuifercr  in  his  own  perfon  or  pro¬ 
perty  by  the  bufmefs  which  he  undertakes;  as  where 
one  goes  a  journey  for  another,  and  lames  his  hone,  01 
is  hurt  himfelf  by  a  fall  upon  the  road ;  can  the  agent 

in  fuch  cafe  claim  a  compenfation  for  the  misfortune  ? 

Unlefs 
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Ualefs  the  fame  be  provided  for  by  exprefs  flipulation,  the 
agent  is  not  entitled  to  any  compenfation  from  his  employer 
on  that  account ;  for  where  the  danger  is  not  forefeen, 
there  can  be  no  reafon  to  believe,  that  the  employer  en¬ 
gaged  to  indemnify  the  agent  again!!  it;  much  lefs  where 
it  is  forefeen :  for  whoever  knowingly  undertakes  a 
dangerous  employment,  in  common  conflru£lion  takes  up¬ 
on  himfelf  the  danger  and  the  confequences ;  as  where 
a  fireman  undertakes  for  a  reward  to  refque  a  box  of 
writings  from  the  flames  •,  or  a  failor  to  bring  off  a 
pafienger  from  a  fhip  in  a  Form. 


CHAP.  XIII. 

*  9  r 

CONTRACTS  OF  LABOUR, 

PARTNERSHIP. 

I  KNOW  nothing  upon  the  fubjec!  of  partner finip 
that  requires  explanation,  but  in  what  manner  the  pro¬ 
fits  are  to  be  divided,  where  one  partner  contributes  mo¬ 
ney,  and  the  other  labour ;  which  is  a  common  cafe. 

♦ 

»  ■»  ^ 

Rule.  From  the  flock  of  the  partnerfhip  deduel  the 
fum  advanced,  and  divide  the  remainder  between  the 
monied  partner  and  the  labouring  partner,  in  the  propor¬ 
tion  of  the  interefl  of  the  money  to  the  wages  of  the  la¬ 
bour,  allowing  fuch  a  rate  of  interefl  as  money  might  be 
borrowed  for  upon  the  fame  fecurity,  and  fuch  wages 
as  a  journeyman  would  require  for  the  fame  labour  and 
trufl*. 
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Example ,  A  advances  a  thoufand  pounds,  but  knows 
nothing  of  the  bufinefs  ;  B  produces  no  money,  but  has 
been  brought  up  to  the  bufinefs  and  undertakes  to  con¬ 
duct  it.  At  the  end  of  the  year  the  flock  and  the  effects 
of  the  partnerfhip  amount  to  twelve  hundred  pounds ; 
confequently  there  are  two  hundred  pounds  to  be  di¬ 
vided.  Now  nobody  would  lend  money  upon  the  event 
of  the  bufmefs  fucceeding,  which  is  A’s  fecurity,  under 
fix  per  cent. — therefore  A  muff  be  allowed  fixty  pounds 
for  the  intereft  of  his  money.  B,  before  he  engaged  in  the 
partnerfhip,  earned  thirty  pounds  a  year  in  the  fame  em¬ 
ployment;  his  labour,  therefore,  ought  to  be  valued  at  thir¬ 
ty  pounds  ;  and  the  two  hundred  pounds  muff  be  divided 
between  the  partners,  in  the  proportion  of  fixty  to  thirty; 
that  is,  A  muff  receive  one  hundred  and  thirty-three 
pounds  fix  (hilling  and  eight  pence,  and  B  fixty-fix  pounds 
thirteen  fhillings  and  four  pence. 

If  there  be  nothing  gained,  A  lofes  his  intereft,  and 
B  his  labour,  which  is  right.  If  the  original  ftock  be 
diminifhed,  by  this  rule  B  lofes  only  his  labour  as  be¬ 
fore  ;  whereas  A  lofes  his  intereft,  and  part  of  the 
principal:  for  which  eventual  difadvantage  A  is  com- 
penfated,  by  having  the  intereft  of  his  money  computed 
at  fix  per  cent,  in  the  divifion  of  the  profits,  when  there 
is  any. 

It  is  true,  that  the  divifion  of  the  profit  is  feldom  for¬ 
gotten  in  the  conftitution  of  the  partnerfhip  ;  and  is  there¬ 
fore  commonly  fettled  by  exprefs  agreement :  but  thefe 
agreements,  to  be  equitable,  flxould  purfue  the  principle 
of  the  rule  here  laid  down. 


All 
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All  the  partners  are  bound  by  what  any  one  of  them 
does  in  the  courfe  of  the  bufinefs ;  for,  quoad  hoc ,  each 
partner  is  coufidered  as  an  authorized  agent  for  the 
reft. 

1 

V 

CHAP.  XIV. 

CONTRACTS  OF  LABOUR. 

OFFICES. 

In  many  offices,  as  fchools,  fellowffiips  of  colleges, 
profefTorfhips  of  the  univerfities,  and  the  like,  there  is  a 
twofold  contradf,  one  with  the  founder,  the  other  with 
the  electors. 

The  contra#  with  the  founder  obliges  the  incumbent  of 
the  office  to  difcharge  every  duty  appointed  by  the  char¬ 
ter,  ftatutes,  deed  of  gift,  or  will  of  the  founder ;  be- 
c'aufe  the  endowment  was  given,  and  confequently  ac¬ 
cepted  for  that  purpofe,  and  upon  thofe  conditions. 

The  contrail  with  the  ele#ors  extends  this  obligation 
to  all  duties  that  have  been  cujlomarily  connected  with 
and  reckoned  a  part  of  the  office,  though  not  preferred 
by  the  founder  :  for  the  electors  expedl  from  the  perfon 
tney  choofe,  all  the  duties  which  his  predeceffiors  have 
difeharged  j  and  as  the  perfon  elected  cannot  be  ignorant 
of  their  expectation,  if  he  mean  to  refufe  this  condition 
iht  ought  to  apprife  them  of  his  objection. 


K  4 


And 


\ 


l£>0  OFFICES. 

And  here  let  It  be  obferved,  that  the  electors  can  ex- 
cufe  the  confcience  of  the  perfon  eieCted  from  this  laft 
clafs  of  duties  only ;  becaufe  this  clafs  refults  from  a  con¬ 
tract,  to  which  the  electors  and  the  perfon  elected  are 
the  only  parties.  The  other  clafs  of  duties  refults  from 
a  different  contract. 

It  is  a  queftion  of  fome  magnitude  and  difficulty, 
what  offices  may  be  confcientioufly  fupplied  by  a  deputy. 

\Y e  will  ftate  the  feveral  objections  to  the  fubftitution 
of  a  deputy ,  and  then  it  will  be  underftood  that  a  deputy 
may  be  allowed  in  all  cafes,  to  which  thefe  objections  do 
not  apply. 

An  office  may  not  be  difcharged  by  deputy. 

1.  Where  a  particular  confidence  is  repofed  in  the  judg¬ 
ment  and  conduCt  of  the  perfon  appointed  to  it ;  as  the 
office  of  a  fteward,  guardian,  judge,  commander  in  chief 
by  land  or  fea. 

2.  Where  the  cuftom  hinders  ;  as  in  the  cafe  of  fchool- 
mafters,  tutors,  and  of  commiffions  in  the  army  or  navy. 

3.  Where  the  duty  cannot,  from  its  nature,  be  lo 
well  performed  by  a  deputy ;  as  the  deputy  governor  of 
a  province  may  not  poffefs  the  legal  authority,  or  the 
aCtual  influence  of  his  principal. 

4*  When  fome  inconveniency  would  refult  to  the  fer- 
vice  in  general  from  the  permiffion  of  deputies  in  fuch 

cafes : 
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cafes:  for  example,  it  is*  probable  that  military  merit 
would  be  much  difcouraged,  if  the  duties  belonging  to 
commiflions  in  the  army  were  generally  allowed  to  be 
executed  by  fubflitutes. 

The  non-refidence  of  the  parochial  clergy,  who  fupply 
the  duty  of  their  benefices  by  curates,  is  worthy  of  a 
more  diflin£l  confideration.  And,  in  order  to  draw  the 
quell  on  upon  this  caie  to  a  point,  we  will  fuppofe  the 
officiating  curate  to  difeharge  every  duty,  which  his  prin- 
pal,  were  he  prefen t,  would  be  bound  to  difeharge,  and 
in  a  manner  equally  beneficial  to  the  pariffi  ;  under  which 
circum fiances,  the  only  objeflion  to  the  abfence  of  the 
principal,  at  leaf!  the  only  one  of  the  foregoing  objedlions, 
is  the  lafl. 

And,  in  my  judgment,  the  force  of  this  objection  will 
be  much  diminifhed,  if  the  abfent  reflor  or  vicar  be,  in  the 
mean  time,  engaged  in  any  function  or  employment,  of 
equal  importance  to  the  general  interefl  of  religion,  or  of 
greater.  For  the  whole  revenue  of  the  national  church 
may  properly  enough  be  confidered  as  a  common  fund 
for  the  fupport  of  the  national  religion ;  and,  if  a  clergy¬ 
man  be  ferving  the  caufe  of  Chriflianity  and  proteflantifm, 
it  can  make  little  difference,  out  of  what  particular  portion 
of  this  fund,  that  is,  by  the  tithes  and  glebe  of  what  par¬ 
ticular  parifh  his  fervice  be  requited ;  any  more  than  it 
can  prejudizc  the  king’s  fervice,  that  an  officer  who  has 
fignalized  his  merit  in  America,  fhould  be  rewarded  with 
the  government  of  a  fort  or  a  caftle  in  Ireland,  which  he 
never  faw  ;  but  for  the  cuflody  of  which  proper  provifion 
is  made,  and  care  taken. 

Upon 
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Upon  the  principle  thus  explained,  this  indulgence  is 
due  to  none  more  than  to  thofe  who  are  occupied  in  cul¬ 
tivating,  or  communicating  religious  knowledge,  or  the 
iciences  fubfidiary  to  religion. 

This  way  of  coniidering  the  revenues  of  the  church, 
us  a  common  fund  for  the  fame  purpofe,  is  the  more 
equitable,  as  the  value  of  particular  preferments  bears  no 
proportion  to  the  particular  charge  or  labour. 

But  when  a  man  draws  upon  this  fund,  whofe  fludies 
and  employments  bear  no  relation  to  the  objeft  of  it ; 
and  who  is  no  farther  a  miqifter  of  the  Chriilian  religion, 
than  as  a  cockade  makes  a  foldier,  it  feems  a  mifapplica- 
tion  little  better  than  robbery. 

And  to  thole  who  have  the  management  of  fuch  mat¬ 
ters,  I  fubmit  this  queflion,  whether  the  impoverishment 
of  the  fund,  by  converting  the  belt  fhare  of  it  into  annuities 
for  the  gay  and  illiterate  youth  of  great  families,  threatens 
not  to  flarve  and  ftifle  the  little  clerical  merit  that  is  left 
among#  us  ? 

All  legal  difpenfations  from  refidence  proceed  upon  the 
fuppofition,  that  the  abfentee  is  detained  from  his  living, 
by  fome  engagement  of  equal  or  of  greater  public  im¬ 
portance.  Therefore,  if  in  a  cafe,  where  no  fuch  reafon 
can  with  truth  be  pleaded,  it  be  faid  that  this  queflion 
regards  a  right  of  property,  and  that  all  right  of  property 
awaits  the  difpofition  of  law;  that,  therefore,  if  the 
law,  which  gives  a  man  the  emoluments  of  a  living,  ex- 
cufe  him  from  refiding  upon  it,  he  is  excufed  in  confcicnce ; 

'  we 
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we  anfwer,  that  the  law  does  not  excufe  him  by  intention, 
and  that  all  other  excufes  are  fraudulent. 


CHAP.  XV. 

.  t  1 

LIES. 

••  •  •  •  L' 

A  LIE  is  a  breach  of  promife :  for  whoever  ferioufly 
addreffes  his  difcourfe  to  another,  tacitly  promifes  to 
fpeak  the  truth,  becaufe  he  knows  that  the  truth  is  ex- 

pefted. 

Or  the  obligation  of  veracity  may  be  made  out  from 
the  direft  ill  confequences  of  lying  to  focial  happinefs. 
Which  confequences  confift,  either  in  fome  fpecific  injury 
to  particular  individuals,  or  in  the  deftru&ion  of  that 
confidence,  which  is  effential  to  the  intercourfe  of  human 
life :  for  which  latter  reafon,  a  lie  may  be  pernicious  in 
its  general  tendency,  and  therefore  criminal,  though  it 
produce  no  particular  or  vifible  mifchief  to  any  one. 


There  are  falfehoods  which  are  not  lies 5  that  is,  which 
are  not  criminal ;  as, 

u  Where  no  one  is  deceived  $  which  is  the  cafe  in  pa¬ 
rables,  fables,  novels,  jefts,  tales  to  create  mirth,  ludi¬ 
crous  embelliftiments  of  a  ftory,  where  the  declared  de« 
fign  of  the  fpeaker  is  not  to  inform,  but  to  divert ;  com¬ 
pliments  in  the  fubfcription  of  a  letter,  a  fervant’s  denying 
his  mafter,  a  prifoner’s  pleading  not  guilty,  an  advocate 
averting  the  juftice,  or  his  belief  of  the  juftice  of  his 

client’s 
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client’s  caufc.  In  fitch  inftanees,  no  confidence  is  de- 
firoyed,  becaufe  none  was  repofed ;  no  promife  to  fpeak 
the  truth  is  violated,  becaufe  none  was  given,  or  under- 
fiood  to  be  given. 

2.  Where  the  perfon  to  whom  you  fpeak  has  no  right 
to  know  the  truth,  or  more  properly,  where  little  or  no 
inconveniency  lefults  from  the  want  of  confidence  in  fuch 
cafes;  as  where  you  tell  a  falfehood  to  a  madman,  for  his 
own  advantage  ;  to  a  robber,  to  conceal  your  property ; 
to  an  a  [Tallin,  to  defeat,  or  to  divert  him  from,  his  pur- 
pofe.  The  particular  confequence  is  by  the  fuppoftion 
oeneficial ;  and,  as  to  the  general  confequence,  the  v/orft 
that  Cali  happen  is,  that  the  madman,  the  robber,  the 
afiafiln,  will  not  trull:  you  again;  which  (befide  that  the 
firfr  is  incapable  of  deducing  regular  conclufions  from 
having  been  once  deceived,  and  the  two  lad  not  likely  to 
come  a  fecond  time  in  your  way)  is  fufficientjy  ccmpen- 
fated  by  the  immediate  benefit  which  you  propofe  by  the 
falfehood. 

It  is  upon  this  principle,  that,  by  the  laws  of  war, 
it  is  allowed  to  deceive  an  enemy  by  feints,  falfe  colours, 
fpies,*  falfe  intelligence,  and  the  like ;  but,  by  no  means, 
in  treaties,  tiuces,  fignals  of  capitulation,  or  furrender ; 

*  There  have  been  two  or  three  inftanees  of  late,  of  Englifh 
fliips  decoying  an  enemy  into  their  power,  by  counterfeiting  iignals 
of  diftrefs ;  an  artifice  which  ought  to  be  reprobated  by  the  com¬ 
mon  indignation  of  mankind  :  for  a  few  examples  of  captures  ef¬ 
fected  by  this  ftratagem,  would  put  an  end  to  that  promptitude  in 
affording  alfiftance  to  fhips  in  diftrefs,  which  is  the  beft  virtue  in  a 
lea- faring  character,  and  by  which  the  perils  of  navigation  are  di- 
minifhed  to  all. 


and 
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and  the  difference  is,  that  the  former  fuppofe  hofiilities 
to  continue,  the  latter  are  calculated  to  terminate  or  fuf- 
pend  them.  In  the  condudl  of  war,  and  whilft  the  war 
continues,  there  is  no  ufe,  or  rather  no  place  for  con¬ 
fidence,  betwixt  the  contending  parties  ;  but  in  whatever 
relates  to  the  termination  of  war,  the  mod  religious  fidelity 
is  expefled,  becaufe  without  it  wars  could  not  ceafe,  nor 
the  vidlors  be  fecure,  but  by  the  entire  deftrudfion  of 
the  vanqulfhed. 

Many  people  indulge  in  ferious  difconrfe  a  habit  of  fic¬ 
tion  and  exaggeration,  in  the  accounts  they  give  of  them- 
felves,  of  their  acquaintance,  or  of  the  extraordinary 
things  which  they  have  feen  or  heard  *,  and  fo  long  as  the 
fadts  they  relate  are  indifferent,  and  their  narratives, 
though  falfe,  are  inoffenfive,  it  may  feem  a  fuperflitious 
regard  to  truth,  to  cenfure  them  merely  for  truth’s  fake. 

In  the  firfl  place,  it  is  almoft  impoffible  to  pronounce 
beforehand,  with  certainty,  concerning  any  lie,  that  it  is 
inoffenfive.  Volat  irrevocabile ;  and  collects  fometinies 
accretions  in  its  flight,  which  entirely  change  its  nature. 
It  may  owe  poflibly  its  mifchief  to  the  offieioufnefs  or 
mifreprefentation  of  thofe  who  circulate  it ;  but  the  mil- 
chief  is,  neverthelefs,  in  fome  degree,  chargeable  upon 
the  original  editor. 

1 

In  the  next  place,  this  liberty  in  converfation  defeats 
its  own  end.  Much  of  the  pleafure,  and  all  the  benefit 
of  converfation,  depends  upon  our  opinion  of  the  fpeaker’s 
veracity  ,  for  which  this  rule  leaves  no  foundation.  The 
faith  indeed  of  a  hearer  mull  be  extremely  perplexed, 

who 
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■who  conllders  the  fpeaker,  or  believes  that  the  fpeake? 
confiders  himfelf,  as  under  no  obligation  to  adhere  to 
truth,  but  according  to  the  particular  importance  of 
what  he  relates. 

But  befide  and  above  both  thefe  reafons,  white  lies  al« 
ways  introduce  others  of  a  darker  complexion.  I  have 
feldom  known  any  one  who  deferted  truth  in  trifles,  that 
could  be  trufled  in  matters  of  importance.  Nice  diftinc- 
tions  are  out  of  the  queftion,  upon  occafions,  which, 
like  thofe  of  fpeech,  return  every  hour.  The  habit,  there¬ 
fore,  of  lying,  when  once  formed,  is  eaiily  extended  to 
ferve  the  defigns  of  malice  or  interefl: ;  like  all  habits,  it 
fpreads  indeed  of  itfelf. 

Pious  frauds,  as  they  are  Improperly  enough  called, 
pretended  infpirations,  forged  books,  counterfeit  miracles, 
are  impofitions  of  a  more  ferious  nature.  It  is  poflible 
that  they  may  fometimes,  though  feldom,  have  been  fet 
up  and  encouraged,  with  a  defign  to  do  good  5  but  the 
good  they  aim  at,  requires  that  the  belief  of  them  fhould 
be  perpetual,  which  is  hardly  poflible  j  and  the  dete<ffion 
of  the  fraud  is  fure  to  difparage  the  credit  of  all  preten- 
fions  of  the  fame  nature.  Chriftianity  has  fufFered  more 
injury  from  this  caufe,  than  from  all  other  caufes  put 
together. 

As  there  may  be  falfehoods  which  are  not  lies,  fo  there 
may  be  lies  without  literal  or  direct  falfehood.  An  open¬ 
ing  is  always  left  for  this  fpecies  of  prevarication,  when 
the  literal  and  grammatical  fignification  of  a  fentence  is 
different  from  the  popular  and  cuflomary  meaning.  It 
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is  the  wilful  deceit  that  makes  the  lie;  and  we  wilfully 
deceive*  when  our  expreffions  are  not  true  in  the  fenfe  m 
which  we  believe  the  hearer  apprehends  them.  Befldes, 
it  is  abfurd  to  contend  for  any  fenfe  of  words,  in  oppofi- 
tion  to  ufage,  for  all  fenfes  of  all  words  are  founded  upon 
ufage,  and  upon  nothing  elfe. 


Or  a  man  may  aEl  a  lie  \  as  by  pointing  his  finger  in  a 
wrong  direction,  when  a  traveller  inquires  of  him  his 
road ;  or  when  a  tradefman  fhuts  up  his  windows,  to  in¬ 
duce  his  creditors  to  believe  that  he  is  abroad  :  for  to  all 
moral  purpofes,  and  therefore  as  to  veracity,  fpeech  and 
a&ion  are  the  fame ;  fpeech  being  only  a  mode  of  adlion. 

i  *  *  ■ 

Or,  laflly,  there  may  be  lies  of  omiffion.  A  writer  of 
Englifh  hiflory,  who,  in  his  account  of  the  reign  of 
Charles  the  Firft,  fhould  wilfully  fupprefs  any  evidence 
of  that  prince’s  defpotic  meafures  and  defigns,  might  be 
faid  to  lie  ,  for,  by  entitling  his  book  a  hiflory  of  England \ 
he  engages  to  relate  the  whole  truth  of  the  hiflory,  or? 
at  leafl,  all  that  he  knows  of  it. 


CHAP.  XVI, 

OATH  S. 

r  Forms  of  Oaths.  1 

II.  Signification* 

III.  Lawfulnefs .  i 

IV.  Obligation. 

V.  What  oaths  do  not  bind. 

VI.  In  what  fenfe  oaths  are  to  he  interpreted. 
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I.  The  forms  of  oaths,  like  other  religions  ceremonies, 
have  been  always  various ;  but  confining,  for  the  moil 
part,  of  lome  bodily  adtion*,  and  of  a  prefcribed  form  of 
words.  Amongft  the  Jews ,  the  juror  held  up  his  right- 
hand  towards  heaven,  which  explains  a  paiTage  in  the 
cxhvth  Pfalm, — cc  whofe  mouth  fpeaketh  vanity,  and  their 
€i  right-hand  is  a  right-hand  of  falfchood”  The  fame  form 
is  ftill  retained  amongfl  the  Jews,  and  in  Scotland .  An 
oath  of  fidelity  was  taken,  by  the  fervant’s  putting  his 
hand  under  the  thigh  of  his  lord,  as  Eliezer  did  to  Abra¬ 
ham,  Gen .  xxiv.  2.  from  whence,  with  no  great  variation, 
is  derived  perhaps  the  form  of  doing  homage  at  this  day, 
by  putting  the  hands  between  the  knees,  and  within  the 
hands  of  the  liege. 

Amongfl:  the  Greeks  and  Romans ,  the  form  varied  with 
the  fubjedi  and  occafion  of  the  oath.  In  private  con¬ 
trails,  the  parties  took  hold  of  each  other’s  hand,  whilft 
they  fwore  to  the  performance  *,  or  they  touched  the  altar 
of  the  god,  by  whofe  divinity  they  fwore.  Upon  more 
iolemn  occaflons  it  was  the  cufcom  to  flay  a  victim  5  and 
and  the  beaff  being  flruck  down ,  with  certain  ceremonies 
and  invocations,  gave  birth  to  the  expreffions  eny.nw  oUov, 
jerire  paSlurn,  and  to  our  Englifi  phrafe,  tranilated  from 
thefe,  of  a  finking  a  bargain.” 

The  forms  of  oaths  in  Chrifnan  countries  are  alfo  very 
different  5  but  in  no  country  in  the  world,  I  believe,  worfe 

#  It  is  commonly  thought  that  oaths  are  denominated  corporal 
oaths,  from  the  bodily  action  which  accompanies  them,  of  laying 
the  light-hand  upon  a  book  containing  tire  four  Gofpels.  This 
opinion,  however,  appears  to  he  a  mi, (lake ;  for  the  term  is  bor¬ 
rowed  from  the  ancient  ufage  of  touching,  upon,  thefe  occafions, 
the  corporate,  or  doth  which  covered  the  confecrated  elements. 
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Contrived,  either  to  convey  the  meaning,  or  imprefs  the 
obligation  of  an  oath,  than  in  our  own.  The  juror  with 
us,  after  repeating  the  promife  or  affirmation,  which  the 
oath  is  intended  to  confirm,  adds,  “  fo  help  me  God  •”  or 
more  frequently  the  fubftance  of  the  oath  is  repeated  to 
the  juror,  by  the  magidrate  or  officer  who  adminiflers  it, 
adding  in  the  conclufion  “  fo  help  you  God.”  The  ener¬ 
gy  of  the  fentence  refides  in  the  particle  fo ;  foy  that  is, 
hue  legey  upon  condition  of  my  fpeaking  the  truth,  or 
performing  this  promife,  and  not  other  wife,  may  God 
help  me.  The  juror,  whild  he  hears  or  repeats  the 
words  of  the  oath,  holds  his  right-hand  upon  a  Bible,  or 
other  book,  containing  the  four  Gofpels.  The  condufion 
of  the  oath  fometimes  runs,  “  ita  me  X3eus  adjuvet,  et 
“  hsec  fanXa  evangelia,”  or  “  fo  help  me  God,  and  the 
“  contents  of  this  book ;  which  lafr  claufe  forms  a  con¬ 
nexion  between  the  words  and  aXIon  of  the  juror,  that 
before  was  wanting.  The  juror  then  kiffies  the  book ; 
the  kifs,  however,  ieems  rather  an  aX  of  reverence  to  the 
contents  of  the  book,  as,  in  the  popiffi  ritual,  the  pried: 
kiffies  the  Gofpel  before  he  reads  it,  than  any  part  of  the 
oath. 

This  obfeure  and  elliptical  form,  together  with  the 
levity  and  frequency  with  which  it  is  adminiftered,  has 
brought  about  a  general  inadvertency  to  the  obligation 
of  oaths,  which,  both  in  a  religions  and  political  view,  is 
much  to  be  lamented  and  it  merits  public  confideration, 
whether  the  requiring  of  oaths  on  fo  many  frivolous  00 
caflons,  efpecially  in  the  cudoms,  and  in  the  qualification 
for  petty  offices,  has  any  other  effeX,  than  to  make  them 
cheap  in  che  minds  of  the  people.  A  pound  of  tea  can- 

■k  not  ' 
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not  travel  regularly  from  the  (hip  to  the  confumer,  'with¬ 
out  cofling  half  a  dozen  oaths  at  the  leaf! ;  and  the  fame 
Security  for  the  due  difeharge  of  their  office,  namely,  that 
of  an  oath,  is  required  from  a  church-warden  and  an 
archbifhop,  from  a  petty  conftable  and  the  chief  juflice 
of  England.  Let  the  law  continue  k$  own  fan&ions,  if 
they  be  thought  re  quill  te  ;  but  let  it  fpare  the  folemnity 
of  an  oath.  And  where  it  is  neceiTary,  from  the  want 
of  fomething  better  to  depend  upon,  to  accept  men’s  own 
word  or  own  account,  let  it  annex  to  prevarication  penal¬ 
ties  proportioned  to  the  public  confequence  of  the  of¬ 
fence. 

II.  But  whatever  be  the  form  oi  an  oath,  the  jtgnijTca- 
lion  is  the  fame.  It  is  44  the  calling  upon  God  to  witnefs, 
€(  1.  e.  to  take  notice  of  what  we  fay;  and  invoking  his 
t(  vengeance,  or  renouncing  his  favour,  if  what  we  fay  be 
u  falfe,  or  what  we  promife  be  not  performed.” 

HI.  Quakers  and  Moravians  refufe  to  fwear  upon  any 
occallon ;  founding  their  fcruples  concerning  the  lawful - 
nnfi  of  oaths  upon  our  Saviour’s  prohibition,  Matth .  r. 
34.  44  I  fay  unto  you,  fwear  not  at  all” 

The  anfwer  which  we  give  to  this  objefHon  cannot  be 
imderftoad,  without  Util:  dating  the  whole  pafage:  u  Ye 
f<  have  heard,  that  It  hath,  been  laid  by  them  of  old  time, 
,c  thou  (halt  not  for  1  wear  thyfelf,  but  limit  perform  unto 
u  the  Lord  thane  oaths :  but  I  fay  unto  you,  fwear  not  at 

all  j  neither  by  heaven,  for  It  h  God’s  throne;  nor  by 
**  the  earth,  for  it  is  his  footftool ;  neither  by  jenfalem, 

**  fex  It  Is  the  dry  of  the  great  Sing;  neither  (halt  thou 

u  fwear 
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«  fwear  by  thy  head,  becaufe  thou  canft  not  make  one 
hair  white  or  black:  but  let  your  communication  be 
**  yea  yea,  nay  nay,  for  what  foe ver  is  more  than  thefe 
(e  cometh  of  evil.” 

To  reconcile  with  this  paflage  of  Scripture  the  praftice 
of  fwearing,  or  of  taking  oaths,  when  required  by  law, 
the  following  obfervations  mud:  be  attended  to. 

.  -  X 

1.  It  does  not  appear,  that  fwearing  cc  by  heaven,” 
by  the  earth,”  “  by  Jerufalem or  ic  by  their  own 

head,”  was  a  form  of  fwearing  ever  made  ufe  of  amongft 
the  Jew  in  judicial  oaths :  and  confequently,  it  is  not 
probable  that  they  were  judicial  oaths,  which  Chrift  had 
in  his  mind  when  he  mentioned  thofe  indances. 

2.  As  to  the  feemingly  univerfality  of  the  prohibition,— 
(C  fwear  not  at  all,”  the  emphatic  claufe  “  not  at  all”  is 
to  be  read  in  connexion  with  what  follows ;  cc  not  at 
<c  all,”  u  e .  neither  “  by  the  heaven,”  nor  “  by  the  earth,” 
nor  “  by  Jerufalem nor  “  by  thy  head “  not  at  all ” 
does  not  mean  upon  no  occadon,  but  by  none  of  thefe 
forms.  Our  Saviour’s  argument  feems  to  fuppofe,  that 
the  people,  to  whom  he  fpake,  made  a  didinclion  between 
fwearing  direflly  by  "  the  name  of  God,”  and  fwearing 
by  thofe  inferior  objects  of  veneration,  a  the  heavens,” 
u  the  earth,”  u  Jerufalemf  or  (f  their  own  head.”  in 
oppofition  to  which  didin  ftion  he  tells  them,  that,  on  ac¬ 
count  of  the  relation  which  thefe  things  bore  to  the  Su¬ 
preme  Being,  to  fwear  by  any  of  them,  was  in  effect  and 
fubdance  to  fwear  by  him ;  “  by  heaven,  for  it  is  his 
u  throne  ;  by  the  earth  for  it  is  his  footftool  $  by  Jerufa - 
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“  lemi  for  it  is  the  city  of  the  great  King ;  by  the  hea d, 

ror  it  is  his  workmanfhip,  not  thine,  thou  canft  not  mak@ 
“  one  hair  white  or  black for  which  reafon,  he  fays, 
u  iwear  not  ally7  that  is,  neither  dire&Iy  by  God,  nor  in- 
cfiredily  by  any  thing  related  to  him.  This  interpretation 
is  greatly  confirmed,  by  a  paffage  in  the  twenty-third 
chapter  of  the  fame  gofpel,  where  a  fimilar  diftin&ion, 

made  by  the  Scribes  and  Pharifees,  is  replied  to  in  the 

fame  manner. 

3.  Our  Saviour  himfelf  being  “adjured  by  the  living 
“  God,”  to  declare  whether  he  was  the  Chrift,  the  fon 
of  God,  or  not,  condefcended  to  anfwer  the  high  prieft, 
without  making  any  objedtion  to  the  oath  (for  fuch  it 
was)  upon  which  he  examined  him.  “  God  is  my  wit- 
nefsf  fays  St.  Paul  to  the  Romans ,  “  that  without  ceat 
€c  ing  I  make  mention  of  you  in  my  prayers  and  to  the 
Corinthians  flill  more  Urongly,  “  I  call  God  for  a  record 
“  upon  my  fouly  that,  to  fpare  you,  I  came  not  as  yet  to 
“  Corinth .”  Both  thefe  expreffions  contain  the  nature  of 
oaths.  The  epiille  to  the  Hebrews  fpeaks  of  the  cuflom 
of  fwearing  judicially,  without  any  mark  of  cenfure  or 
disapprobation  :  “  Men  verily  fwdar  by  the  greater,  and 
<c  an  oath,  for  confirmation,  is  to  them  an  end  of  all 
“  flrife.” 


Upon  the  flrength  of  thefe  reafons,  we  explain  our 
Saviour’s  words  to  relate,  not  to  judicial  oaths,  but  to 
the  pradlice  of  vain,  wanton,  and  unauthorized  fwearmg, 
in  common  difeourfe.  St.  James7 s  words,  chap.  v.  12. 
are  not  fo  ftrong  as  our  Saviour’s,  and  therefore  admit  of 
the  fame  explanation  with  more  eafe# 

IV.  Oaths 


oaths. 


% 


*73: 

IV.  Oaths  are  nugatory,  that  is,  carry  with  them  no 
proper  force  or  obligation,  unlefs  we  believe,  that  God 
will  punilh  falfe  fwearing  with  more  feverity  than  a  Am¬ 
ple  lie,  or  breach  of  promife ;  for  which  belief  there  are 

the  following  reafons : 

1.  Perjury  is  a  fin  of  great  deliberation.  The  juror 
has  the  thoughts  of  God  and  of  religion  upon  his  mind, 
at  the  time  ;  at  lead,  there  are  very  few  who  can  fhake 
them  off  entirely.  He  offends,  therefore,  if  he  do  offend, 
with  a  high  hand,  in  the  face,  that  is,  in  uefiance  of  the 
fan&ions  of  religion.  His  offence  implies  a  difbelief  or 
contempt  of  God’s  knowledge,  power,  and  juftice,  which 
cannot  be  faid  ot  a  he,  where  there  is  notning  to  cany 
the  mind  to  any  reflection  upon  the  Deity,  or  the  divine 

attributes  at  all. 

;  j  •  >  i*  i  j  ■  • 

2.  Perjury  violates  a  fuperior  confidence.  Mankind 
muff  truft  to  one  another  *,  and  they  have  nothing  better 
to  truft  to  than  one  another’s  oath.  Hence  legal  adjudi¬ 
cations,  which  govern  and  affedh  every  right  and  intereft 
on  this  fide  the  grave,  of  neceffity  proceed  and  depend 
upon  oaths.  Perjury,  therefore,  in  its  genera!  confe- 
quence,  ftrikes  at  the  fecurity  of  reputation,  property* 
and  even  of  life  itfelf.  A  lie  cannot  do  the  fame  mifehief, 
becaufe  the  lame  credit  is  not  given  to  it.* 

*  Except,  indeed,  where  a  Quaker’s  or  Moravian’s  affirmation 
is  accepted  in  the  place  of  an  oath;  in  which  cate,  a  he  partakes, 
fo  far  as  this  reafon  extends,  ot  the  nature  and  guilt  of  perjury. 
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3-  God  directed  the  Ifraelites  to  fwear  by  his  name* ; 
and  was  pleafed,  «  in  order  to  fhow  the  immutability  of 
“  his  own  council f,”  to  confirm  his  covenant  with  that 
people  by  an  oath  :  neither  of  which  it  is  probable  he 
would  have  done  had  he  not  intended  to  reprefent  oaths, 
as  having  fome  meaning  and  effedt,  beyond  the  obligation 
of  a  bare  promife ;  which  effcft  mull  be  owing  to  the 

feverer  punilhment,  with  which  he  will  vindicate  the 
authority  of  oaths. 

V.  Promiflbry  oaths  are  not  binding,  where  the  promife 

ltfeif  would  not  be  fo:  for  the  feveral  cafes  of  which  fee 
t]|e  Chapter  of  Promiles.  ’ 

VI.  As  oaths  are  defigned  for  the  fecurity  of  the  im- 
poler,  it  is  manifeff  they  mult  be  interpreted,  and  perform¬ 
ed  in  the  fenfe  in  which  the  impofer  intends  them;  other- 
wife,^  they  afford  no  fecurity  to  him.  And  this  is  the 
meaning  and  reafon  of  the  rule,  “  jurare  in  animum  im- 
ponentis which  rule  the  reader  is  defired  to  carry  along 
With  him,  whilft  we  proceed  to  confider  certain  particular 
oaths,  which  are,  either  of  greater  importance,  or  more 
likely  to  fall  ja  our  way  than  others. 


Deut.  vi,  x«  2o« 
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CHAP.  XVII. 

OATII  IN  EVIDENCE. 

The  witnefs  fwears,  (£  to  fpeak  the  tuth,  ttie  whoie 
«  truth,  and  nothing  but  the  truth,  touching  the  matter 
u  in  queftion.” 


Upon  which  it  may  be  obferved,  that  the  defigned 
concealment  of  any  truth,  which  relates  to  the  matter  in 
agitation,  is  as  much  a  violation  of  the  oath,  as  to  teffffy 
a  pofitive  falfehood ;  and  this  whether  the  witnefs  be  in¬ 
terrogated  to  that  particular  point  or  not.  For  when  the 
perfon  to  be  examined  is  fworn  upon  a  voire  dire,  that  is, 
in  order  to  inquire,  whether  he  ought  to  be  admitted  to 
give  evidence  in  the  caufe  at  all,  the  form  runs  thus ; 
cs  You  (hall  true  anfwer  make  to  all  fitch  quefUons  as 
“  (hall  be  afked  you  5”  but  when  he  comes  to  be  fworn  in 
chief,  he  fwears  u  to  fpeak  the  whole  truth,”  without 
retraining  it,  as  before,  to  the  quetions  that  (hall  be 
a  fired  :  which  difference  (hews,  that  the  law  intends,  in 
this  latter  cafe,  to  require  of  the  witnefs,  that  he  give  a 
complete  and  unreferved  account  of  what  he  knows  of 
the  fubjedf  of  the  trial,  whether  the  queflions  propofed 
to  him  reach  the  extent  of  his  knowledge  cr  not.  So  that 
if  it  be  inquired  of  the  witnefs  afterwards,  why  he  did 
not  inform  the  court  fo  and  fo,  it  is  not  a  fufficient,  though 
a  very  common  anfwer,  to  fay,  “  becaufe  it  was  never 
afked  me,” 
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I  know  but  one  exception  to  this  rule ;  which  is,  when 
a  full  difcovery  of  the  truth  tends  to  accufe  the  witnefs 
himfelf  of  fome  legal  crime.  The  law  of  England  con¬ 
tains  no  man  to  become  his  own  accufer ;  confequently, 
impofes  the  oath  of  teftimony  with  this  tacit  refervation. 
But  the  exception  muft  be  confined  to  legal  crimes.  A 
point  of  honour,  of  delicacy,  or  of  reputation,  may  make 
a  witnefs  backward  to  difclofe  fome  circumfiance  with 
which  he  is  acquainted  ;  but  will  in  no  wife  juftify  his 
concealment  of  the  truth,  unlefs  it  could  be  lhewn,  that 
the  law  which  impofes  the  oath,  intended  to  allow  this 
indulgence  to  fuch  motives.  The  exception  is  alfo  with¬ 
drawn  by  compail  between  the  magifirate  and  the  wit¬ 
nefs,  when  an  accomplice  is  admitted  to  give  evidence 
again tf:  the  partners  of  his  crime. 


Teadernefs  to  the  prifoner,  although  a  fpecious  apolo¬ 
gy  for  concealment,  is  no  juft  excufe  ;  for  if  this  plea  be 
thought  ft: trident,  it  takes  the  adminiftration  of  penal 
jufhce  out  of  the  hands  of  judges  and  juries,  and  makes 
it  depend  upon  the  temper  of  profecutors  and  witne/fes. 

Qucfhons  may  be  alked  which  are  irrelative  to  the 
caufe,  which  aifedt  the  witnefs  himfelf,  or  fome  third  per- 
fon;  in  which,  and  in  all  cafes,  where  the  witnefs  doubts 
of  the  pertinency  and  propriety  of  the  queftion,  he  ought 
to  refer  his  doubts  to  the  court.  The  anfwer  of  the 
court,  in  relaxation  of  the  oath,  is  authority  enough  to 
the  witnefs :  for  the  law  which  impofes  the  oath  may  re¬ 
mit  what  it  will  of  the  obligation ;  and  it  belongs  to  the 
court  to  declare  what  the  mind  of  the  law  is.  °  Never- 

thelefs* 


OATH  OF  ALLEGIANCE. 


*77 

thelefs,  it  cannot  be  faid  univerfally,  that  the  anfwer  of 
the  court  is  conclufive  upon  the  confcience  of  the  wit- 
nefs ;  for  his  obligation  depends  upon  what  he  appre¬ 
hended,  at  the  time  of  taking  the  oath,  to  be  the  defign  of 
the  law  in  impofing  it :  and  no  after  requifition  or  expla¬ 
nation  by  the  court  can  carry  the  obligation  beyond  that* 

CHAP.  XVIII. 

OATH  OF  ALLEGIANCE. 

“  X  DO  fincerely  promife,  and  fwear,  that  I  will  be 
«  faithful  and  bear  true  a Uegiance  to  his  Majefty  King 
«  George.”  Formerly  the  oath  of  allegiance  ran  thus : 
a  I  do  promife  to  be  true  and  faithful  to  the  King  and  his 
(e  heirs,  and  truth  and  faith  to  bear,  of  life,  and  limb, 
“  and  terrene  honour  *,  and  not  know  or  hear  of  any  ill 
“  or  damage  intended  him,  without  defending  him  there- 
“  from  and  was  altered  at  the  Revolution  to  the  prefent 
form.  So  that  the  prefent  oath  is  a  relaxation  of  the  old 
one.  And  as  the  oath  was  intended  to  afcertain,  not  fo 
much  the  extent  of  the  fubje&’s  obedience,  as  the  perfon 
to  whom  it  was  due,  the  legiflature  feems  to  have  wrap¬ 
ped  up  its  meaning  upon  the  former  point,  in  a  word 
purpofely  made  choice  of  for  its  general  and  indetermi¬ 
nate  fignification. 

It  will  be  mofl:  convenient  to  confider,  fird:,  what  the 

'  oath  excludes,  as  inconfiftent  with  it  ;  fecondly,  what  it 
permits . 


i.  The 
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Tn"  excludes  all  intention  to  fupport  the  claim 
w  pretentions  of  any  other  perfon  or  perfons,  to  the  crown 
gover“t,  than  the  reigning  fovereign.  A  Jacobite, 
1WIi°  lb  Perfuaded  °f  the  Pretender’s  right  to  the  crown, 

*  Wh°  m0reover  to  join  with  the  adherents  of 

uaat  cau.e,  toaflmthi*  right,  whenever  a  proper  oppor¬ 
tunity,  with  a  reasonable  profpeft  of  fuccefs,  presents  it- 

f,  ’  C"nn^  take  £he  oath  of  allegiance ;  or,  if  he  could, 
°ata  °l  abjur3tlon  follows,  which  contains  an  exp  refs 
renunciation  of  all  opinions  in  favour  of  the  claim  of  the 
exiled  family. 


*r% 
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T  ne  °ath  exdudes  clehgn  at  the  time,  of  at- 
opting  to  depofe  the  reigning  prince,  for  any  reafon 

-~.yvci.  Let  the  juftice  of  the  Revolution  be  what  it 
“0““  «*»  eve,  ,he  p„fent 

°  ,  '»  hm,  II.  who  omortMed  a,  ,ha 

..a  of  taking  it  a  ddlgn  of  joi[li„gill  th„  ^ 

whicn  were  entered  into  to  dethrone  him. 

>  The  oath  forbids  the  taking  up  of  arms  again  11  the 
rtigmng  prince,  with  view's  of  private  advancement,  or 
.lorn  motives  of  perfonal  refentment  or  diflike.  It  is  pofli- 
bie  to  happen  in  this,  what  frequently  happens  in  defpotic 
governments,  that  an  ambitious  general,  at  the  head  of 
the  military  force  of  the  nation,  might,  by  a  conjuncture 
of  rortunate  c.rcumftances,  and  a  great  afcendency  over 
the  minds  of  the  foldiery,  depofe  the  prince  upon  the 

Tu™’ and  mak£  Way  f°  k  f°r  himfdf’  or  for  fome  creature 
of  his^  own.  A  perfon  in  this  fituation  would  be  with- 

ie  d  from  fuch  an  attempt  by  the  oath  of  allegiance,  if 

ie  p<.i  regard  to  it.  If  there  were  any  who  engaged  in 

the 
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the  rebellion  of  the  year  forty-five,  with  the  expectation 
of  titles,  eftates,  or  preferment;  or  becaufe  they  were 
difappointed,  and  thought  themlelves  negleded  and  ill 
ufed  at  court;  or  becaufe  they  entertained  a  family  ani- 
mofity,  or  perfonal  refentment  againft  the  king,  the 
favourite,  or  the  minifter ;  if  any  were  induced  to  take 
up  arms  by  thefe  motives,  they  added  to  the  many  crimes 
of  an  unprovoked  rebellion,  that  of  witful  and  corrupt 
perjury.  If  the  fame  motives  determined  others  lately  to 
connect  themfelves  with  the  American  oppofition,  their 
part  in  it  was  chargeable  with  perfidy  and  fallehood  to 
their  oath,  whatever  was  the  jufiice  of  the  oppofition  it- 
felf,  or  however  well  founded  their  own  complaints  might 
be  of  private  injury. 

We  are  next  to  confider  what  the  oath  of  allegiance 
permits,  or  does  not  require. 

‘ft.’  -  .  .  .  ■  -  -  .  . 

1.  It  permits  refinance  to  the  king,  when  his  ill  be¬ 
haviour,  or  imbecility  is  fuch,  as  to  make  refinance  be¬ 
neficial  to  the  community.  It  may  fairly  be  prefumed, 
that  the  convention  parliament,  which  introduced  the 
oath  in  its  prefent  form,  did  not  intend,  by  impofing 
it,  to  exclude  all  refinance ;  fince  the  members  of  that 
legiflature  had  many  of  them  recently  taken  up  arms 
again!!  James  the  Second :  and  the  very  authority  by  which 
they  fat  together,  was  itfelf  the  effed  of  a  fuccefsful 
oppofition  to  an  acknowledged  fovereign.  Some  refinance, 
therefore,  was  meant  to  be  allowed  ;  and,  if  any,  it  muft 
be  that  which  has  the  public  interefl  for  its  objed. 
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I'  thl  °ath . does  not  req«‘‘re  obedience  to  fuch  com. 
/“I. S  °  the  kin£>  as  are  unauthorized  by  law.  No  fuch 

,t is;r“  by  ,he  ,e™s  °f  -  ■  w 

*  F?mifed’  13  lntended  of  fidelity  in  oppofition  to 
fits  enem.es  and  not  in  oppofition  to  law;  and  allegiance, 

*  ' ilSmfies  only  obedience  to  lawful  commands. 
iCie.ore,  if  the  king  fhould  iffue  a  proclamation,  levying- 

®oney,  or  .mpcfing  any  fervice  or  refiraint  upon  the 
fubfeft,  beyond  what  the  crown  is  impowered  by  law 
to  enjoin,  there  would  exift  no  fort  of  obligation  to  obey 

°C''  1  prodamat'on3  m  confequence  of  having  taken  the 
oath  of  allegiance, 

3-  i  he  oath  docs  not  require  that  we  fhould  continue 
our  allegiance  to  the  king,  after  he  is  aftually  and  abfo- 
lately  depofed,  driven  into  exile,  carried  away  captive,  or 
otherwife  rendered  incapable  of  exercifing  the  regal  office,, 
whether  by  his  fault  or  without  it.  The  promife  of  al¬ 
legiance  implies,  and  is  underftood  by  all  parties  to  fup- 
pofe,  that  the  perfon  to  whom  the  promife  is  made  con¬ 
tinues  king  ;  that  is,  continues  to  exercife  the  power  and 
afford  the  proteffion,  which  belongs  to  the  office  of 
king :  for  it  is  the  poffieffion  of  this  power,  which  makes 
fuch  a  particular  perfon  the  objeft  of  the  oath ;  with¬ 
out  it,  why  fhould  I  fwear  allegiance  to  this  man,  rather 
than  to  antr  other  man  in  the  kingdom  ?  Befides,  the 
contrary  docTrine  is  burthened  with  this  confequence, 
that  every  conqueft,  revolution  of  government,  or  dif- 
afier  which  befals  the  perfon  of  the  prince,  muff  be  fol¬ 
lowed  by  perpetual  and  irremediable  anarchy. 


CHAP. 


oath  against  bribery. 
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CHAP.  XIX. 

OATH  AGAINST  BRIBERY  IN  THE  ELECTION 
OE  MEMBERS  OF  PARLIAMENT. 

_  I  DO  fwear,  I  have  not  received,  or  had,  by 
sc  myfelf,  or  any  perfon  whatfoever,  in  trull  for  me, 
«  or  for  my  ufe  and  benegt,  direftly  or  mdireftly,  any 
<*  .fum  or  fums  of  money,  office,  place,  or  employment, 
«  gift,  or  reward,  or  any  promife  or  fecurity,  for  any 
«  money,  office,  employment,  .or  gift,  in  order  to  give 
«  my  vote  at  this  election*” 

Thefeveralcontrivanc.es  to  evade  this  oath,fuch  as  the 
electors  accepting  money  under  colour  of  borrowing* 
and  giving  a  promiffory  note,  or  other  fecurity  for  it* 
which  is  cancelled  after  the  election  *,  receiving  money 
from  a  ftranger,  or  a  perfon  in  difguife,  or  out  of  a  draw¬ 
er,  or  purfe,  left  open  on  purpofe ;  or  promifes  of  money 
to  be  paid  after  the  election  *  or  ftipulating  for  a  place, 
living  or  other  private  advantage  of  any  kind  $  it  they 
efcape  the  legal  penalties  of  perjury,  incur  the  moral  guilt: 
for  they  are  manifeftly  within  the  mifehief  and  defign  of 
the  ftatute  which  impofes  the  oath  $  and  within  the  terms, 
indeed,  of  the  oath  itfelf ;  for  the  word  a  indirectly 
m  iaferted  on  purpole  to  comprehend  fuch  cafes  as  thefe. 

A  ,  .  .  •  •  >  * 

CHAP. 


V 


X 


OATH  AGAINST  SIMONY, 


CHAP.  XX. 

OATH  AGAINST  SIMONY. 

ROM  an  imaginary  refemblance  between  the  pur 
chafe  of  a  benefice  and  Simon  Magus's  attempt  to  purchafi 
the  gift  of  the  Holy  Ghoft,  ABs  viii.  x 9.  the  obtaining  o! 
a  prefenta'cion  by  pecuniary  confiderations  has  been  called 

hitmny. 

The  fale  of  advowfons  is  infeparable  from  the  right  of 
private  patronage  ;  as  patronage  would  otherwife  devolve 
to  the  moll  indigent,  and,  for  that  reafon,  the  molt  im- 
proper  hands  it  could  be  placed  in.  Nor  did  the  law  ever 
intend  to  prohibit  the  palling  of  advowfons  from  one  patron 
to  another;  but  to  reftrain  the  patron,  who  polfelfes 
the  right  of  prefenting  at  the  vacancy,  from  being  in¬ 
fluenced,  in  the  choice  of  his  prefentee,  by  a  bribe,  or 
benefit  to  himfelf.  It  is  the  fame  difiimftion  with  that 
which  obtains  in  a  freeholder’s  vote  for  his  reprefentative 
in  parliament.  .  The  right  of  voting,  that  is,  the  freehold, 
to  which  the  right  pertains,  may  be  bought  and  fold,  as 
freely  as  any  other  property ;  but  the  exercife  of  that  right, 

the  vote  itfelf,  may  not  be  purchafed,  or  influenced  by 
money. 

For  this  purpole,  the  law  impoles  upon  the  prefentee, 
who  is  generally  concerned  in  the  fimony,  if  there  be 

™y>  the  following  oath :  “  I  do  fwear,  that  I  have  made 
no  fmioniacal  payment,  contraft,  or  promife,  direaiy 
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cs  qr  indire&ly,  by  myfelf,  or  by  any  other  to  my  know- 
«  ledge,  or  with  my  content,  to  any  perfon  or  perfon* 
“  whatfoever,  for  or  concerning  the  procuring  and  ob- 
«  taking  of  this  ecclefiafiical  place,  &c.  nor  will,  at  any 
«  time  hereafter,  perform  or  tetisfy,  any  fuch  kind  of 
payment,  contrail,  or  promife,  made  by  any  other 
«  without  my  knowledge  or  content :  So  help  me  God, 
u  through  Jefus  Chrift.” 

It  is  extraordinary,  that  Bifhop  Gib  foil  fhonld  have 
thought  this  oath  to  be  againft  all  promiles  whatfoever, 
when  the  terms  of  the  oath  exprefsly  refirain  it  to fimonuteni 
promifes  j  and  the  law  alone  muft  pronounce  what  pro¬ 
miles,  as  well  as  what  payments,  and  contracts,  are 
fimoniacal,  and,  consequently,  come  within  the  oath  $  and 
what  are  not  fo. 


Now  the  law  adjudges  to  be  fimony, 

\  t  * 

1.  All  payments,  contracts,  or  promifes,  made  by  any 
perfon,  for  a  benefice  already  vacant.  The  advowfon  of 
a  void  turn,  by  law  cannot  be  transferred  from  one  patron 
to  another :  therefore,  if  the  void  turn  be  procured  by 
money,  it  mud  be  by  a  pecuniary  influence  upon  the 
then  fubfifiing  patron  in  the  choice  of  his  prefentec; 
which  is  the  very  practice  die  lave  condemns. 

2.  A  clergyman’s  purcnafing  of  the  next  turn  of  a  be- 
jiefice  for  himfelf,  a  direflly  or  indiredfly,”  that  is,  by 
him  tel  r,  or  by  another  perfon  with  his  money.  It  does 
sot  appear,  that  the  law  prohibits  a  clergyman  from 
purchafing  the  perpetuity  of  a  patronage,  more  than  any 

other 
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other  perfon;  but  purchafing  the  perpetuity,  and  forth* 

with  felling  it  again,  with  a  reiervation  of  the  next  turn, 

and  with  no  other  defign  than  to  pofTefs  himfelf  of  the 

next  turn,  is  in  fraudem  legisy  and  inconfiftent  with  the 
oath. 


3.  The  procuring  of  a  piece  of  preferment,  by  ceding 

to  the  patron,  any  rights,  or  probable  rights,  belonging 

to  it.  This  is  limony  of  the  word  kind;  for  it  is  not 

only  buying  preferment,  but  robbing  your  fucceflor  to 
pay  for  it. 


4.  Promifes  to  the  patron  of  a  portion  of  the  profit, 
of  a  remillion  of  tythes  and  dues,  or  other  advantage 
out  oi  the  produce  cf  the  benefice  :  which  kind  of  com- 
paft  is  a  pernicious  condefcenfion  in  the  clergy,  inde¬ 
pendent  of  the  oath ;  for  it  tends  to  introduce  a  praftice 
which  may  very  foon  become  general,  of  giving  the  reve¬ 
nues  of  churches  to  the  lay  patrons,  and  fupplying  the 
duty  by  indigent  ftipendiaries. 

5.  General  bonds  of  refignation,  that  is,  bonds  to 
refign  upon  demand. 


„ .  I  doubt  not  but  that  the  oath  is  binding  upon  the  con- 
fciences  of  thofe  who  take  it.  though  I  queflion  much 
the  expediency  of  requiring  it.  It  is  very  fit  to  debar 
public  patrons,  fuch  as  the  king,  the  lord  chancellor, 
bifhops,  ecclefiaftical  corporations,  and  the  like,  from 
this  kind  of  traffic ;  becaufe,  from  them  may  be  expected 
^on‘~  1  cgard  to  the  qualifications  of  the  perlons  whom 
thw}  pi  emote.  But  the  oath  lays  a  fnare  for  the  in¬ 
tegrity 
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tfcgrlty  of  the  clergy *,  and  I  do  not  perceive,  that  the  re¬ 
quiring  of  it,  in  cafes  of  private  patronage,  prouuces 
any  good  effect,  fufEcient  to  compenfate  for  this  danger. 

Where  advowfons  are  holden  along  with  manors,  or 
other  principal  eflates,  it  would  be  an  eafy  regulation  to 
forbid  that  they  fhould  ever  hereafter  be  feparated  ;  and 
would,  at  leaff,  keep  church  preferment  out  of  the  hands 
®f  brokers. 


CHAP.  XXL 

OATHS  TO  OBSERVE  LOCAL  STATUTES. 

Members  of  colleges  in  the  univerfities,  and  of 

©ther  ancient  foundations,  are  required  to  fwear  to  the 

* 

obfervance  of  their  refpe&ive  ftatutes ,  which  obfervance 
is  become  in  fome  cafes  unlawful,  in  others  impracticable, 
in  others  ufelefs,  in  others  inconvenient. 

Unlawful  directions  are  countermanded  by  the  authori¬ 
ty  which  made  them  unlawful. 

Impracticable  directions  are  difpenfed  with  by  the  lie- 
ceffity  of  the  cafe. 

The  only  queftion  is,  how  far  the  members  of  thefe 
focieties  may  take  upon  themfelves  to  judge  of  the  incon - 
veniency  of  any  particular  direction,  and  make  that  a  reafon 
for  laying  afide  the  obfervation  of  it. 
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LOCAL  STATUTES. 

ixie  animus  imponentis ,  which  is  the  mcafure  of  the 
jurors  duty,  feems  to  be  fatisfied,  when  nothing  is 
omitted,  blit  what,  from  fome  change  in  the  circum- 
iiances  under  which  it  was  prefcribed,  it  may  fairly  be 

pie  fumed  that  the  founder  himfelf  would  have  difpenfed 
with. 


lo  biing  a  caie  within  this  rule,  the  inconveniency  muft, 

2*  Be  manned;  concerning  which  there  is  no  doubt. 

2.  It  muff  arife  rrom  fome  change  in  the  circumftances 
or  the  inftitution ;  for  let  the  inconveniency  be  what  it 
will,  if  it  exited  at  the  time  of  the  foundation,  it  muff 
be  prefumed,  that  the  founder  did  not  deem  the  avoiding 
of  it  of  fufficient  importance  to  alter  his  plan. 

3.  The  direction  of  the  ftatute  mufc  not  only  be  in¬ 
convenient  in  the  general,  for  lb  may  the  inftitution  itfelf 
be,  but  prejudicial  to  the  particular  end  propofed  by  the 
inftitution;  for  it  is  this  laid  circumftance  which  proves 
that  the  founder  would  have  difpenfed  with  it  in  pur- 
fuance  of  his  own  purpofe. 

The  ftatutes  of  fame  colleges  forbid  the  fpeaking  of 
any  language  but  Latin,  within  the  walls  of  the  college  ; 
diretT  that  a  certain  number,  and  not  fewer  than  that 
number,  be  allowed  the  life  of  an  apartment  amongft 
them ;  that  ib  many  hours  of  each  day  be  employed  in 
public  exercifes,  lectures,  or  difputations  and  fome  other 
articles  of  difeipline  adapted  to  the  tender  years  of  the 
ftu dents,  wo  in  former  times  reforted  to  univerfities. 

Were 
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Were  colleges  to  retain  fuch  rales,  nobody  now-a-days 
would  come  near  them.  They  are  laid  afide,  therefore, 
though  parts  of  the  flatutes,  and  as  fuch  are  inciudea 
within  the  oath,  not  merely  becaufe  they  are  inconvenient, 
but  becaufe  there  is  fufficient  realbn  to  believe,  that  the 
founders  themfelves  would  have  ciifpenfed  with  them,  as 
fubverfive  of  their  own  defigns. 


CHAP.  XXII. 

SUBSCRIPTION  TO  ARTICLES  OF  RELIGION 

Subscription  to  Articles  of  Religion,  though 

no  more  than  a  declaration  of  the  fubferiber’s  affent,  may 
properly  enough  be  confidered  in  connexion  with  the 
fubjeR  of  oaths,  becaufe  it  is  governed  by  the  fame  rule 
of  interpretation. 

Which  rule  is  the  animus  imponentls . 

The  inquiry,  therefore,  concerning  fubfeription  will  be, 
quis  impofult ,  et  quo  ammo. 

The  bifhop  who  receives  the  fubfeription,  is  not  the 
impofer,  any  more  than  the  cryer  of  a  court,  who  admi- 
nifters  the  oath  to  the  jury  and  witneiTes,  is  the  perfon 
that  impofes  it  •,  nor,  confequently,  is  the  private  opinion 
or  interpretation  of  the  bifhop  of  any  fignification  to  the 
fubfcrlber,  one  way  or  other. 

M  %  The 
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SUBSCRIPTION  TO 

The  compilers  of  the  thirty- nine  articles  are  not  to  be 
centered  as  the  impofers  of  fubfcripjtions,  any  more  than 

the  framer  or  drawer  up  of  a  law  is  the  perfon  that  enafts 
it. 


I  he  legislature  of  the  13th  Eliz .  is  the  impofer,  whole 
intention  the  fubfcriber  is  bound  to  fatisfy. 


They  who  contend,  that  nothing  lefs  can  juftify  fub- 
fc ription  to  the  thirty-nine  articles,  than  the  aftual  belief 


of  each  and  every  feparate  propofition  contained  in  them, 
muft  fuppofe,  that  the  legifiature  expected  the  confent  of 


ten  thoufand  men,  and  that  in  perpetual  fucceffion,  not 
to  one  controverted  propofition,  but  to  many  hundreds. 
It  is  difficult  to  conceive  how  this  could  be  expe&ed  by 
any,  who  obferved  the  incurable  diverffiy  of  human  opi¬ 
nion  upon  aU  fubjefls  fhort  of  demonflration. 


If  the  authors  of  the  law  did  not  intend  this,  what  did 
they  intend  ? 

\ 

They  intended  to  exclude  from  offices  in  the  church. 

# 

l 

1.  All  abettors  of  popery. 

* 

2.  Anabaptifts,  who  were  at  that  time  a  powerful 
party  on  the  continent. 

1 

3.  The  Puritans,  who  were  hoftile  to  an  epifcopal  con- 
ftitution  ;  and,  in  general,  the  members  of  fuch  leading 

fe61s  or  foreign  eftablifhments  as  threatened  to  overthrow 
out  own. 


Whoever 
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Whoever  finds  himlelf  comprehended  within  thefe  de¬ 
fections,  ought  not  to  fubfcribe. 


During  the  prefent  Bate  of  ecclefiaflical  patronage,  in 
which  private  individuals  are  permitted  to  impofe  teachers 
upon  parifhes,  with  which  they  are  often  little  or  not  at 
all  connected,  fome  limitation  of  the  patron’s  choice  may 
be  neceffary,  to  prevent  unedifying  contentions  between 
neighbouring  teachers,  or  between  the  teachers  and  their 
refpe&ive  congregations.  But  this  danger,  if  it  exiB, 
may  be  provided  againft  with  equal  effect,  by  converting 
the  articles  of  faith  into  articles  of  peace. 


C  H  A  P.  XXIII. 

WILLS. 

The  fundamental  queBion  upon  this  fubjeft  is,  whe¬ 
ther  Wills  are  of  natural  or  of  adventitious  right;  that  is, 
whether  the  right  of  directing  the  difpofition  of  property 
after  his  death  belongs  to  a  man  in  a  Bate  of  nature,  and 
by  the  law  of  nature,  or  whether  it  be  given  him  entirely 
by  the  pofitive  regulations  of  the  country  he  lives  in  ? 


The  immediate  produce  of  each  man’s  perfonal  labour, 
as  the  tools,  weapons,  and  utenlils,  which  he  manufac¬ 
tures,  the  tent  or  hut  he  builds,  and  perhaps  the  flocks 
and  herds  which  he  breeds  and  rears,  are  as  much  his 
own  as  the  labour  was  which  he  employed  upon  them, 
that  is,  are  his  property  naturally  and  abfolutely;  and 
confequently  he  may  give  or  leave  them  to  whom  he 
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j^eaitb,  there  being  nothing  to  limit  the  continuance 
^  n*gkt,  or  ^  reft  rain  the  alienation  of  it. 


ot 


But  every  other  fpecies  of  property,  efpecially  property 
in  land,  hands  upon  a  different  foundation. 


We  have  feen  m  the  Chapter  upon  Property,  that,  in 
a  irate  or  nature,  a  man’s  right  to  a  particular  fpot  of 
giound  aiifes  from  his  ufing  it,  and  wanting  it;  confe- 
quently  ceaies  with  the  ufe  and  want*,  fo  that  at  his  death 
the  eh  ate  reverts  to  the  community,  without  any  regard 
to  the  lah  owner  s  will,  or  even  any  preference  of  his 
i a. iii i i  \ ,  farther  than  as  they  become  the  firh  occupiers 
i.ter  him,  and  lucceed  to  the  lame  want  and  ufe. 


Moreover,  as  natural  right  cannot,  like  rights  created 
by  a  cl  of  parliament,  expire  at  the  end  of  a  certain  num¬ 
ber  or  years  3  if  the  tehator  have  a  right  by  the  law  of 
nature,  to  difpofe  Of  his  property  one  moment  after  his 
deaui,  lie  has  the  iame  right  to  direct  the  difpohtion  of  it, 
for  a  million  of  ages  after  him  3  which  is  abfurd. 

The  ancient  apprehend  on  s  of  mankind  upon  the  fubjecf 
were  conformable  to  this  account  of  it :  for  wills  have 
been  introduced  into  moil  countries  by  a  pofitive  adl  cf 
the  Pate,  as  by  t lie  laws  of  Solon  into  Greece ,  by  the 
twelve  tables  into  Rome ;  and  that,  not  till  after  a  confi- 
d enable  progrefs  had  been -made  in  legiflation,  and  in  the 
economy  of  civil  life.  Taciti/s  relates,  that  among  the. 
Germans  they  were  difallowed  ;  and,  what  is  more  re¬ 
markable,  in  this  country,  fince  the  con  quell,  lands  could 
not  be  deviled  by  will,  till  within  little  more  than  two 

hundred 
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hundred  years  ago,  when  this  privilege  was  reftored  to 
the  fubjeft,  by  an  aft  of  parliament  m  the  latter  end  of 
the  reign  of  Henry  the  Eighth. 

No  doubt  many  beneficial  purpofes  are  attained  by  ex¬ 
tending  the  owner’s  power  over  his  propei ty  beyond  hio 
life,  and  beyond  his  natural  right.  It  invites  to  induftr}  a3 
it  encourages  marriage,  it  fecures  the  dutifulnefs  ana 
dependency  of  children.  But  a  limit  mull  be  affigned  to 
the  duration  of  this  power.  The  utmott  extent  to  wliicn, 
in  any  cafe,  entails  are  allowed  by  the  laws  of  England  to 
operate,  is  during  the  lives  in  exiftence  at  the  death  of  the 
teftator,  and  one  and  twenty  years  beyond  thefe :  after 
which,  there  are  ways  and  means  of  fetting  them  afide. 

From  the  confideration  that  wills  are  the  creature  of 
the  municipal  law  which  gives  them  their  efficacy,  may 
be  deduced  a  determination  of  the  queftion,  whether  the 
intention  of  the  teftator  in  an  informal  will  be  binding 
upon  the  confcience  of  thofe,  who,  by  operation  of  law, 
fucceed  to  his  eftate.  By  an  informal  will,  I  mean  a  Will 
void  in  law,  for  want  of  fome  requifite  formality,  though 
no  doubt  be  entertained  of  its  meaning  or  authenticity : 
as  fuppofe  a  man  make  his  will,  deviling  his  freehold 
eftate  to  his  fifter’s  fon,  and  the  will  be  attefted  by  two 
only,  inftead  of  three  fnbfcribing  witnelTes  ,  would  the 

J  1  \ 

brother’s  fon,  who  i§  heir  at  law  to  the  teflator,  be  bound 
in  confcience  to  reiiffii  his  claim,  to  the  eflate,  out  of  de- 
ference  to  his  uncle’s  intention  ?  Or,  on  the  contrary, 
would  not  the  devifee  under  the  will  be  bound,  upon  the 
difeovery  of  this  flaw  in  it,  to  fur  render  the  eftate,  fup¬ 
pofe  he  had  gained  pofteffton  of  it,  to  the  heir  at  law? 
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is  not  bound  by  the 

intention  of  the  teftator.  For  the  intention  can  fignify  no- 
tung,  unlefs  the  perfon  intending  have  a  right  to  govern 
the  defeent  of  the  effate.  That  is  the  firlt  queflion. 

o\\  this  right  the  teffator  can  only  derive  from  the  law 
Ot  t.ie  land  ;  but  the  law  confers  the  right  upon  certain 
conditions,  with  which  conditions  he  has  not  complied. 
Therefore  the  teffator  can  lay  no  claim  to  the  power 
which  he  pretends  to  exercife,  as  he  hath  not  entitled 
himtelf  to  the  benefit  of  that  law,  by  virtue  of  which 
alone  the  effate  ought  to  attend  his  difpofal.  Confequent- 
ly,  the  devifee  under  the  will,  who,  by  concealing  this 
flaw  in  it,  keeps  poffeffion  of  the  effate,  is  in  the  fituation 
of  any  other  perfon,  who  avails  himfelf  of  his  neighbour’s 
ignorance  to  detain  from  him  his  property.  The  will  is 
fo  much  wafle  paper,  from  the  defect  of  right  in  the 
perfon  who  made  it.  Nor  is  this  catching  at  an  expref. 
fion  of  law  to  pervert  the  fubffantial  defign  of  it,  for  I 
apprehend  it  to  be  the  deliberate  mind  of  the  legiflature, 
that  no  will  fhould  take  effect  upon  real  eflates,  unlefs 
autnenticated  in  the  precife  manner  which  the  ftatute  de- 
fa  ibes.  Had  tdlamentary  difpohtions  been  founded  in 
any  natural  right,  independent  of  pofitive  conffitutions, 

I  hi  on  Id  have  thought  differently  of  this  queftion.  For 
then  I  fhould  have  confidered  the  law,  rather  as  refilling 
its  a lh fiance  to  enforce  the  right  of  the  devifee,  than  as 
extinguiihing,  or  working  any  alteration  in  the  right  itfelf. 

And,  arter  all,  I  fhould  choofe  to  propofe  a  cafe,  where 

no  confideration  of  pity  to  diftrefs,  or  duty  to  a  parent, 

or  c  giaitude  to  a  benefactor,  interfered  with  the  gene¬ 
ral  rule  of  juft'ice. 
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The  regard  due  to  kindred  in  the  difpofal  of  our  for¬ 
tune  (except  the  cafe  of  lineal  kindred,  which  is  different) 
arifes  either  from  the  refpeCt  we  owe  to  the  prefumed  in¬ 
tention  of  the  anceftor  from  whom  we  received  our  for¬ 
tunes,  or  from  the  expectations  which  we  have  encou¬ 
raged.  The  intention  of  the  anceftor  is  prefumed  with 
greater  certainty)  as  well  as  entitled  to  more  refpeCt,  the 
fewer  degrees  he  is  removed  from  us,  which  makes  the 
difference  in  the  different  degrees  of  kindred.  It  may  be 
prefumed  to  be  a  father’s  intention  and  defire,  that  the 
inheritance  which  he  leaves,  after  it  has  ferved  the  turn 
and  generation  of  one  fon,  fhould  remain  a  provifion  for 
the  families  of  his  other  children,  equally  related  and 
dear  to  him  as  the  eldeft.  Whoever,  therefore,  without 
caufe  gives  away  his  patrimony  from  his  brother’s  or  fit 
ter’s  family  is  guilty  not  fo  much  of  an  injury  to  them,  as 
of  ingratitude  to  his  parent.  The  deference  due  from  the 
pofTeffor  of  a  fortune  to  the  prefumed  defire  of  his  ances¬ 
tor  will  alfo  vary  with  this  circumftances,  whether  the 
anceflor  earned  the  fortune  by  his  perfonal  induftry,  ac¬ 
quired  it  by  accidental  fucceffes,  or  only  tranfmitted  the 
inheritance  which  he  received. 

Where  a  man’s  fortune  is  acquired  by  himfelf,  and  he 
has  done  nothing  to  excite  expectation,  but  rather  has 
refrained  from  thofe  particular  attentions  which  tend  to 
cherifh  expectation,  he  is  perfectly  difengaged  from  the 
force  of  the  above  reafons,  and  at  liberty  to  leave  his  for¬ 
tune  to  his  friends,  to  charitable  or  public  purpofes,  or 
to  whom  he  will  *,  the  fame  blood,  proximity  of  blood, 
and  the  like,  are  merely  modes  of  fpeech,  implying  no¬ 
thing  real,  nor  any  obligation  of  themfelves. 


There 
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-here  is  always,  however,  a  reafon  for  providing  for 

cm-  poor  relations,  in  preference  to  others  who  may  be 

equally  neceffitous,'  which  is,  that  if  we  do  not,  nobody 

ehe  Will  ;  mankind,  by  an  efiablifhed  confent,  leaving  the 

reduced  branches  of  good  families  to  the  bounty  of  their 
wealthy  alliances. 

1  1  he.  not  making  a  will  is  a  very  culpable  omiffion, 
wnere  it  is  attended  with  the  following  effefts  :  where  it 
leaves  daughters  or  younger  children  at  the  mercy  of  the 

eldefl  fon  ’  where  ^  tributes  a  perfonal  fortune  equally 
amongft  the  children,  although  there  be  no  equality  in 
t  ieir  exigencies  or  fltoations  ;  where  it  leaves  an  opening 
or  itigation  ;  or  laftly,  and  principally,  where  it  defrauds 
creditors  5  for  by  a  defeft  in  our  laws,  which  has  been 
long  and  ftrangely  overlooked,  real  eflates  are  not  fub- 
jeft  to  the  payment  of  debts  by  fimple  contraft,  unlefs 
made  fo  by  will;  although  credit  is  in  fadl  generally 
given  to  the  poffeffion  of  fuch  eflates.  He,  therefore, 
who  neglects  to  make  the  neceffary  appointments  for  the 
payment  of  his  debts,  as  far  as  his  effefts  extend,  fins,  as 
it  has  been  juftly  laid,  in  his  grave ;  and,  if  he  omits  this 
on  purpofe  to  defeat  the  demands  of  his  creditors,  he  dies 
with  a  deliberate  fraud  in  his  heart. 

Anciently,  when  any  one  died  without  a  will,  the  bi- 
fhop  Ot  ihe  d.ocCiC  took  pohefiion  of  his  perlonal  fortune, 
in  order  to  difpofe  of  it  for  the  benefit  of  his  foul,  that 
is,  to  pious  or  charitable  mages.  It  became  neceflary, 
therefore,  that  the  bifliop  fhould  be  fatisfied  of  the  au¬ 
thenticity  of  the  Will,  when  there  was  any,  before  he 
refigned  the  right  which  he  had  to  take  poffefiion  of  the 

dead 
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dead  man’s  fortune,  in  cafe  of  inteftacy.  In  this  way, 
wjl]s  and  controverfies  relating  to  wills,  came  \wdiin  the 
cognizance  of  ecclefiaflical  courts  ;  under  the  jurifdiftiott 
0f  which,  wills  of  perfonals  (the  only  wills  that  were 
made  formerly)  (fill  continue,  though,  in  truth,  uo  more 
now-a-days  connected  with  religion,  than  any  other  inr 
fhmnent  of  conveyance.  This  is  a  peculiarity  in  the 
Englifh  law. 


Succeffion  to  intejlate's  mud  be  regulated  by  pofitive 
rules  of  law,  there  being  no  principle  of  natural  juftice 
whereby  to  alcertain  the  proportion  of  the  different  claim¬ 
ants  ,  not  to  mention  that  the  claim  itlelf,  efpecially  of 
collateral  kindred,  feems  to  have  little  foundation  in  the 
law  of  nature.  Thefe  regulations  fhould  be  guided  by 
the  duty  and  prefumed  inclination  of  the  deceafed,  lb 
as  thefe  confiderations  can  be  confulted  by  general  rules. 
The  flatutes  of  Charles  the  Second,  commonly  called 
the  flatutes  of  didribution,  which  adopt  the  rule  of  the 
Roman  law  in  the  diflribution  of  perfonals,  are  fufRciently 
equitable.  They  affign  one  third  to  the  widow,  and  two 
thirds  to  the  children  ,  in  cafe  of  no  children,  one  half  to 
the  widow,  and  the  other  half  to  the  next  of  kin  ,  where 
neither  widow  nor  lineal  dependents  furvive,  the  whole 
to  the  next  of  kin,  and  to  be  equally  divided  amongd 
kindred  of  equal  degrees  ,  without  didindion  of  whole 
blood  and  half  blood,  or  of  confanguinity  by  the  father's 
or  mother’s  fide. 


The  defcent  of  real  edates,  that  is,  of  hordes  and  land, 
having  been  fettled  in  more  remote  and  in  ruder  times,  is 

lefs  reafonable.  There  never  can  be  much  to  complain  \ 
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of  in  a  rule,  which  every  perfon  may  avoid  by  fo  eafy  a 

^«r^ofmakinghiswiIli  otherwi|ij  ourkw 
re  peft  is  chargeable  with  fome  flagrant  ablurdi- 

t'es ;  fuch  as,  that  an  eftate  lhall  in  no  wife  go  to  the 

rother  or  filler  of  the  half  blood,  though  it  came  to  the 

aeceafed  from  the  common  parent ;  that  it  fliall  go  to  the 
r«mo,eft  rdatic  the  inK„.,te  h„  •„  ,he  „orl*  „ther 

*  3n  t0  hlS  own  father  or  mother,  or  even  be  forfeited 
,  "  Want  0f  an  heir’  though  both  parents  furvive ;  that 
the  moll  diltant  paternal  relation  fliall  be  preferred  to  an 
uncle  or  own  coufm  by  the  mother’s  fide,  notwithlhnd- 

mg  the  eftate  was  purchafed  and  acquired  by  the  inteftate 
himfclf. 

Land  not  being  fo  divifible  as  money,  may  be  a  reafon 
for  making  a  difference  in  the  courfe  of  inheritance ;  but 
there  ought  to  be  no  difference  but  what  is  founded  upon 
that  reafon.  The  Roman  law  made  none. 


BOOK 
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PART  II. 

OF  RELATIVE  DUTIES  WHICH  ARE  INDE¬ 
TERMINATE. 


CHAP.  I. 

CHARITY. 

1  USE  the  term  Charity  neither  in  the  common  fenfe 
of  bounty  to  the  poor,  nor  in  St.  Paul’s  fenfe  of  benevo¬ 
lence  to  all  mankind,  but  I  apply  it  at  prefent,  in  a  fenfe 
fenfe  more  commodious  to  my  purpofe,  to  fignify  the  pro¬ 
moting  the  happinefs  of  our  inferiors . 

Charity  in  this  fenfe  I  take  to  be  the  principal  province 
of  virtue  and  religion :  for  whilfl  wordly  prudence  will 
diredl  our  behaviour  towards  our  fuperiors,  and  politenefs 
towards  our  equals,  there  is  little  befide  the  confederation 
of  duty,  or  an  habitual  humanity,  which  comes  into  the 

place 
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place  01  consideration,  to  produce  a  proper  condudf  to- 
v/ards  thole  who  are  beneath  11s,  and  dependent  upon  us. 

There  are  three  principal  pethpds  of  promoting  the 
h^ppinefs  of  our  inferiors. 

1.  uy  the  treatment  of  our  domeftics  and  dependents. 

t 

2.  By  profeilional  alSflance. 

$ 

3.  By  pecuniary  bounty. 


CHAP.  II. 

CHARIT  Y. 

THE  TREATMENT  OF  OUR  DOMESTICS  AND  DEPENDENTS. 

A  PARTY  of  friends  fetting  out  together  upon  a 
journey,  foon  find  it  to  be  the  bed  for  all  Tides,  that  while 
they  are  upon  the  road,  one  of  the  company  fhould  wait 
upon  the  ref! ;  another  ride  forward  to  feek  out  lodging 
and  entertainment;  a  third  carry  the  portmanteau  ;  a  fourth 
take  charge  of  the  horfes;  a  fifth  bear  the  purfe,  conduct 
and  diredt  the  rout:  not  forgetting,  however,  that  as  they 
were  equal  and  independent  when  they  let  out,  fo  they 
are  all  to  return  to  a  level  again  at  their  journey’s  end. 
The  fame  regard  and  reipect;  the  fame  forbearance,  lenity, 
and  referve  in  ufing  their  fervice;  the  fame  mildnefs  in 
delivering  commands  ;  the  fame  ftudy  to  make  their  journey 
comfortable  and  pleafant,  which  he,  whole  lot  it  was  to 

diredl 
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direft  the  reft,  would  in  common  decency  think  himfelt 
bound  -to  obferve  towards  them ;  ought  we  to  fncw  to 
thofe,  who,  in  the  carting  of  the  parts  of  human  fociety, 
happen  to  be  placed  within  our  power,  or  to  depend  up- 

on  us. 

Another  reflection  of  a  like  tendency  with  the  former, 
is  that  our  obligation  to  them  is  tnuch  greater  than  theirs 
to  us.  It  is  a  miftake  to  fuppofe,  that  the  rich  man 
maintains  his  fervants,  tradeimen,  tenants,  ana  labourers: 
the  truth  is,  they  maintain  him.  It  is  their  induftry 
which  fap plies  his  table,  furnifhes  his  wardrobe,  builds 
his  houfes,  adorns  his  equipage,  provides  his  amufements. 
It  is  not  his  eflate,  but  the  labour  employed  upon  n,  tncit 
pays  his  rent.  All  that  he  does,  is  to  diflribute  what 
others  produce  ,  which  is  the  leaf!  part  of  the  bufmefs. 

Nor  do  I  perceive  any  foundation  for  an  opinion, 
which  is  often  handed  round  in  genteel  company,  that 
good  ufage  is  thrown  away  upon  low  and  ordinary  minds  ; 
that  they  are  infenfble  of  kindnefs,  and  incapable  oi 
gratitude.  If  by  “  low  and  ordinary  minds'’  are  meant 
the  minds  of  men  in  low  and  ordinary  flations,  they  feem 
to  be  affedled  by  benefits  in  the  fame  way  that  all  others 
are  ;  and  to  be  no  lefs  ready  to  requite  them :  and  it 
would  be  a  very  unaccountable  law  of  nature  if  it  were 
otherwise. 

Whatever  uneafmefs  we  occafion  to  our  domeflics, 
which  neither  promotes  our  fervice,  nor  anfwers  the  juft 
mds  of  punifhment,  is  manifeftly  wrong  were  it  only 

upon 
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i  j  on  tne  general  principle  of  diminifhing  the  fum  of 
'human  happinefs. 

i^y  which  rule  we  are  forbidden, 

1.  To  enjoin  unneceffary  labour  or  confinement,  from 
the  mere  love  and  wantonnefs  of  domination. 

2.  To  infult  our  fervants  by  bar  hi,  fcornful,  or  oppro¬ 
brious  language. 

i  «... 

3.  To  refufe  them  any  harmlefs  pleafures. 

And  by  the  fame  principle  are  alfo  forbidden  canfelefs 
or  immoderate  anger,  habitual  peeviflmefs,  and  ground- 
lefs  fufpicion. 


CHAP.  III. 

1 

SLAVER  Y. 

rp 

1  HE  prohibitions  of  the  lafl  chapter  extend  to  the 
treatment  of  flaves,  being  founded  upon  a  principle  inde¬ 
pendent  of  the  contract  between  mailers  and  fervants. 

I  define  flavery  to  be  “  an  obligation  to  labour  for  the 
“  benefit  of  the  matter,  without  the  contract  or  confent 
w  of  the  fervant.” 

This  obligation  may  arife,  confidently  with  the  law  of 
nature,  from  three  caufes. 
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1.  From  crimes. 

2.  From  captivity. 

3.  From  debt. 

In  the  firft  cafe,  the  continuance  of  the  fiavery,  as 
of  any  other  punifhment,  ought  to  be  proportioned  to 
the  crime  *,  in  the  fecond  and  third  cafes,  it  ought  to 
ceafe,  as  foon  as  the  demand  of  the  injured  nation  or 
private  creditor  is  fatisfied. 

The  flave-trade  upon  the  coaft  of  Africa  is  not  excufed 
by  thefe  principles.  When  flaves  in  that  country  are 
brought  to  market,  no  queftions,  I  believe,  are  afked 
about  the  origin  or  juftice  of  the  vender’s  title.  It  may 
be  prefumed,  therefore,  that  this  title  is  not  always,  if 
it  be  ever,  founded  in  any  of  the  caufes  above  affigned. 

But  defeat  of  right  in  the  firft  purchafe  is  the  leaft 
crime,  with  which  this  traffic  is  chargeable.  The  natives 
are  excited  to  war  and  mutual  depredation,  for  the  fake 
of  fupplying  their  contrails,  or  furnifhing  the  market  with 
Haves.  With  this  the  wickedncfs  begins.  The  Haves,  torn 
away  from  parents,  wives,  children,  from  their  friends 
and  companions,  their  fields  and  flocks,  their  home  and 
country,  are  tranfported  to  the  European  fettlements  in 
America,  with  no  other  accommodation  on  fliipboard, 
than  what  is  provided  for  brutes.  This  is  the  fecond 
ftage  of  cruelty,  from  which  the  miferable  exiles  are  de¬ 
livered,  only  to  be  placed,  and  that  for  life,  in  fubjeftipn 
to  a  dominion  and  fy  Hem  of  lav/s,  the  moil  me  reliefs  and 
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tyrannical  that  ever  were  tolerated  upon  the  face  of  the 
earth :  and  from  all  that  can  be  learned  by  the  accounts 
of  people  upon  the  fpot,  the  inordinate  authority,  which 
the  plantation  laws  confer  upon  the  Have-holder,  is  ex- 

ercifed,  by  the  Englijh  flave-holder  efpecially,  with  rigour 
and  brutality. 

Ihe  necejfity is  pretended;  the  name  under  which  every 
enormity  is  attempted  to  be  juHified.  And,  after  all, 
what  is  the  neceffity  ?  It  has  never  been  proved  that  the 
land  could  not  be  cultivated  there,  as  it  is  here,  by  hired 
fervants.  It  is  faid  that  it  could  not  be  cultivated  with 
quite  the  fame  conveniency  and  cheapnefs,  as  by  the 
labour  of  Haves :  by  which  means,  a  pound  of  fugar, 
which  the  planter  now  fells  for  fixpence,  could  not  be 

afforded  under  fixpence  halfpenny - and  this  is  the 

necejfity  ! 

The  great  revolution  which  has  taken  place  in  the 
W  eHern  world  may  probably  conduce  (and  who  knows 
but  that  it  was  defigned?)to  accelerate  the  fall  of  this 
abominable  tyranny  :  and  now  that  this  conteH,  and  the 
paffions  which  attend  it  are  no  more,  there  may  fucceed 
perhaps  a  fealon  for  refledling,  whether  a  legidature, 
which  had  fo  long  lent  its  afiiflance  to  the  fupport  of  an  in- 
Hitution  replete  with  human  mifery,  was  fit  to  be  trufted 
with  an  empire,  the  moH  extenfrve  that  ever  obtained  in 
any  age  or  quarter  of  the  world. 

Slavery  was  a  part  of  the  civil  conHitution  of  moft 
countries,  when  ChriHianity  appeared ;  yet  no  paffage  is 
to  be  found  in  the  Chriffian  feriptures,  by  which  it  is  con¬ 
demned 
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demiled  or  prohibited.  This  is  true ;  for  Chriilianity, 
foliciting  admiflion  into  all  nations  of  the  world,  abitained, 
as  behoved  it,  from  intermeddling  with  the  civil  inilitutions 
of  any.  But  does  it  follow  from  the  filence  of  Scripture 
concerning  them,  that  all  the  civil  inilitutions  which  then 
prevailed,  were  right  ?  or  that  the  bad  fliould  not  be  ex¬ 
changed  for  better  ? 

Beiide  this,  the  difcharging  of  ilaves  from  all  obligation 
to  obey  their  mailers,  which  is  the  confequence  of  pro¬ 
nouncing  flavery  to  be  unlawful,  would  have  had  no  better 
effect,  than  to  let  loole  one  half  of  mankind  upon  the 
other.  Slaves  would  have  been  tempted  to  embrace  a  re¬ 
ligion,  which  aflerted  their  right  to  freedom.  Mailers 
would  hardly  have  been  perfuaded  to  confent  to  claims 
founded  upon  fuch  authority.  The  moll  calamitous  of 
all  contefis,  a  helium  fervile ,  might  probably  have  enured* 

to  the  reproach,  if  not  the  extinction  of  the  Chriftian 
name. 


The  truth  is,  the  emancipation  of  Haves  fliould  be  gra 
dual;  and  be  carried  on  by  proviflons  of  law,  and  unde 
the  proteflrion  of  civil  government.  Chriflianity  can  onh 
operate  as  an  alterative.  By  the  mild  diffuCon  of  it 
light  and  influence,  the  minds  of  mm  are  infen  Ably  pre 
pared  to  perceive  and  corredl  the  enormities,  which  folly 
or  wickednefs,  or  accident,  have  introduced  into  thei; 
public  eilabli  foment,  In  this  way  the  Greek  and  Roma) 
flavery,  and  flnce  thefe,  the  feudal  tyranny,  has  declined 
before  it.  And  we  trail  that,  as  the  knowledge  and  an. 
thority  of  the  fame  religion  advance  in  the  world,  thet 
will  banifli  what  remains  of  this  odious  inflitution. 

CHAP 
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This  kind  of  beneficence  is  chiefly  to  be  expelled 
from  members  of  the  legiflature,  magiftrates,  medical, 
legal,  and  facredotal  profeffions. 


i.  The  care  of  the  poor  ought  to  be  the  principal  ob- 
jeCf  of  all  laws  •,  for  this  plain  reafon,  that  the  rich  are 
able  to  take  care  of  themfelves. 


Much  has  been,  and  more  might  be  done,  by  the  laws 
of  this  country,  towards  the  relief  of  the  impotent,  and 
the  protection  and  encouragement  of  the  induftrious 
poor.  Whoever  applies  himfelf  to  colled  obfervations 
upon  the  flate  and  operation  of  the  poor  laws,  and  to 
contrive  remedies  for  the  imperfections  and  abufes  which 
he  obfcrves,  and  digefts  thefe  remedies  into  aCts  of  par¬ 
liament,  and  conducts  them  by  argument  or  influence 
through  the  two  branches  of  the  legiflature,  or  commu¬ 
nicates  his  ideas  to  thofe,  who  are  more  likely  to  carry 
% 

them  into  efleCt  jdeferves  well  of  a  clafs  of  the  communi¬ 
ty  fo  numerous,  that  their  happinefs  makes  no  inconflder- 
able  part  of  the  whole.  The  ftudy  and  and  activity  thus 
employed  is  charity ,  in  the  moft  meritorious  fenfe  of  the 
word. 
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2.  The  application  of  parochial  relief  is  entruded  in  the 
firft  indance  to  overfeers  and  contractors,  who  have  ari 
intered  in  oppofition  to  that  of  the  poor,  lnafinnch  as 
whatever  they  allow  them  comes  in  part  out  of  their  own 
pocket.  For  this  reafon,  the  law  has  depofited  with 
ju dices  of  the  peace,  a  power  of  fuperintendence  and 
controul*,  and  the  judicious  interpofition  of  this  power 
is  a  mod  ufeful  exertion  of  charity,  and  oft-times  within 
the  ability  of  thofe,  who  have  no  other  way  of  ferving 
their  generation.  A  country  gentleman  of  very  moderate 
education,  and  who  has  little  to  fpare  from  his  fortune, 
by  learning  fo  much  of  the  poor  law  as  is  to  be  found 
in  Dr.  Burris  JuJiice>  and  by  furnifhing  himfelf  with 
a  knowledge  of  the  prices  of  labour  and  providons,  fo 
as  to  be  able  to  edimate  the  exigencies  of  a  family,  and 
what  is  to  be  expected  from  their  indudry,  may,  in  this 
way,  place  out  the  one  talent  committed  to  him  to  great 
account. 

3.  Of  all  private  profedions,  that  of  medicine  puts  it  in 
a  man’s  power  to  do  the  mod  good  at  the  lead  expence. 
Health,  which  is  precious  to  all,  is  to  the  poor  invalu¬ 
able  ;  and  their  complaints,  as  agues,  rheumatifms,  &c. 
are  often  fuch  as  yield  to  medicine.  And  with  refpect 
to  the  expence,  drugs  at  Hr  ft  hand  cod  little,  and  advice 
cods  nothing,  where  it  is  only  bedowed  upon  thofe  who 
could  not  afford  to  pay  for  it. 

4.  The  rights  of  the  poor  are  not  fo  important  or  in¬ 
tricate  as  their  contentions  are  violent  and  ruinous.  A 
Lawyer  or  Attorney  of  tolerable  knowledge  in  his  pro- 
feilion,  has  commonly  judgment  enough  to  adjuft  thefe 
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oil  pules,  with  all  the  effect,  and  without  the  expence,  of 
a  law-fuit  *,  and  he  may  be  laid  to  give  a  poor  man  twenty 
pounds,  who  prevents  his  throwing  it  away  upon  law. 
A  legal  man  whether  of  the  profeffion  or  not,  who,  to¬ 
gether  with  a  fpirit  of  conciliation,  pofiefles  the  confl¬ 
uence  of  his  neighbourhood,  will  be  much  reforted  to  for 
this  purpofe,  efpecially  fince  the  great  increafe  of  cofh  has 
produced  a  general  dread  of  going  to  law. 


Nor  is  this  line  of  beneficence  confined  to  arbitration. 
Seafonable  counfel,  coming  with  the  weight  which  the 
reputation  of  the  ad  viler  gives  it,  will  often  keep  or  ex¬ 
tricate  the  rafh  and  uninformed  out  of  great  difficulties. 

I  know  not  a  more  exalted  charity  than  that  which 
prcfents  a  fnield  again/!  the  rapacity  or  perfecution  of  a 
tyrant. 


S*  Betwixt  argument  and  authority  (I  mean  that  au¬ 
thority  which  Hows  from  voluntary  refpefl,  and  attends 
upon  fand!ity  and  difinterednefs  of  characler)  fomething 
may  be  done  among/!  the  lower  orders  of  mankind,  to¬ 
wards  the  regulation  of  their  conduf!,  and  the  fatisfa£!ion 
©f  their  thoughts.  This  office  belongs  to  the  minifiers 
of  religion  •,  or  rather  whoever  undertakes  it  becomes  a 
jniniflcr  of  religion.  The  inferior  clergy,  who  are  near~ 
ly  upon  a  level  with  the  common  fort  of  their  parifhioners, 
and  who  on  that  account  gain  an  eafier  admifiion  to 
their  fociety  and  confidence,  have  in  this  refpef!  more  in 
their  power  than  their  fuperiors  :  the  difcreet  ufe  of  this 
power  conflitmes  one  of  the  moi!  refpeflable  functions  of 
human  nature. 


CHAP. 
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CHARITY. 

PECUNIARY  BOUNTY. 

I.  The  obligation  to  bejlow  relief  upon  the  poor. 

II.  The  manner  of  bejl owing  it. 

III.  Thepre  fences  by  which  men  excufe  themfelves  from  if. 

,  .  '■  \  '  '  .  / 

I.  The  obligation  to  befow  relief  upon  the  peer. 

They  who  rank  pity  amongff  the  original  impulfes 
of  our  nature,  rightly  contend,  that,  when  it  prompts  us 
to  the  relief  of  human  miiery,  it  indicates  fufhciently  the 
divine  intention,  and  our  duty.  Indeed  the  fame  con- 
clufion  is  deducible  from  the  exiffence  of  the.  paffion, 
whatever  account  be  given  of  its  origin*  •  Whether  it  be 
an  inftinft  or  a  habit,  it  is  in  fadf  a  property  of  our 
nature,  which  God  appointed :  and  the  final  caufe,  for 
which  it  was  appointed,  is  to  afford  to  the  miferable,  in 
the  companion  of  their  fellow  creatures,  a  remedy  for 
thofe  inequalities  and  diflreffes  which  God  forefaw  that 
many  muff  be  expofed  to,  under  every  general  rule  for 
the  diffribution  of  property.. 

Befide  this,  the  poor  have  a  claim  founded  in  the  law 
of  nature,  which  may  be  thus  explained.  All  things 
were  originally  common.  No  one  being  able  to  produce 
a  charter  from  heaven;  had  any  better  title  to  a  particular 
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polTefllon  than  his  next  neighbour.  There  were  realbns 
or  mankind  s  agreeing  upon  a  feparation  of  this  common 
fund  j  and  God  for  thefe  reafons  is  prefumed  to  have  ra¬ 
tified  it.  But  this  feparation  was  made  and  confented  to, 
upon  the  expe&ation  and  condition,  that  every  one  fliould 
have  left  a  fufficiency  for  his  fubfiftence :  or  the  means  of 
procuring  it :  and  as  no  fixed  laws  for  the  regulation  of 
property  can  be  fo  contrived,  as  to  provide  for  the  relief 
or  every  cafe  and  diffrefs  which  may  arife,  thefe  cafes  and 
euilrelTes,  when  their  right  and  fhare  in  the  common  flock 
was  given  up  or  taken  from  them,  were  fuppofed  to  be 
left  to  the  voluntary  bounty  of  thofe,  who  might  be  ac¬ 
quainted  with  the  exigencies  of  their  fituation,  and  in  the 
way  of  affording  aififlance.  And  therefore,  when  the 
partition  of  property  is  rigidly  maintained  againfl  the 
claims  of  indigence  and  diffrefs,  it  is  maintained  in  oppo- 
fition  to  the  intention  of  thofe  who  made  it,  and  to  his 
who  is  the  Supreme  Proprietor  of  every  thing,  and  who 
has  filled  the  world  with  plenteoufnefs  for  the  fuffenta- 
tion  and  comfort  of  all  whom  he  fends  into  it. 

Pne  Chriflian  fcriptures  are  more  copious  and  explicit 
upon  this  duty  than  almofl  any  other.  The  defcription 
which  Chnfl  hath  left  us  of  the  proceedings  of  the  lafl 
da}  effablifh.es  the  obligation  of  bounty,  beyond  contro- 
verfy.  “  When  the  Son  of  man  fhall  come  in  his  glory, 
and  all  the  holy  angels  with  him,  then  fhall  he  fit  upon 
“  the  throne  of  his  glory,  and  before  him  fhall  be  ga¬ 
thered  all  nations  ,  and  he  fhall  leparate  them  one  from 
another.  Then  fhall  the  King  fay  unto  them  on  his 
right  hana.  Come,  ye  blefifed  of  my  Father,  inherit  the 
a  kingdom  prepared  for  you  from  the  foundation  of  the 
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<(  wory ;  For  I  was  an  hungred,  and  ye  gave  me  meat : 

«  x  wa$  thirty,  and  ye  gave  me  drink :  I  was  a  Granger, 
a  anq  ye  took  me  in  :  naked,  and  ye  clothed  me :  I  was 
i<  Tick,  and  ye  vifited  me :  I  was  in  prifon,  and  ye  came 
«  unto  me. —  And  inafmnch  as  ye  have  done  it  to  one  Oj 
« the  leafl  of  thefe  my  brethren,  ye  have  done  it  unto 
«  me*”  It  is  not  neceflaty  to  underhand  this  palfage  as 
a  literal  account  of  what  will  aftually  pafs  on  that  day. 
Suppofing  it  only  a  fcenical  defcription  of  the  rules  and 
principles,  by  which  the  Supreme  Arbiter  of  our  def- 
tiny  will  regulate  his  decifions,  it  conveys  the  fame  lefTon 
to  us  ;  it  equally  demonftrates  of  how  great  value  and 
importance  thefe  duties  in  the  fight  of  God  are,  and  wha^ 
ftrefs  will  be  laid  upon  them.  The  apoftles  alio  delcribe 
this  virtue  as  propitiating  the  divine  favour  in  an  eminent 
degree.  And  thefe  recommendations  have  produced  their 
effect.  It  does  not  appear  that,  before  the  times  of  Chrif- 
tianfcy,  an  infirmary,  hofpital,  or  public  charity  of  any 
kind,  exifted  in  the  world*,  whereas  moft  countries  in 
Chriftendotn  have  long  abounded  with  thefe  inflitutions* 
To  which  may  be  a  added,  that  a  fpirit  of  private  libera¬ 
lity  feems  to  fiourifh  amidft  the  decay  of  many  other  vir¬ 
tues  :  not  to  mention  the  legal  provifion  for  the  poor, 
which  obtains  in  this  country,  and  which  was  unknown 
and  unthought  of  by  the  mofl  humanized  nations  of  an¬ 
tiquity. 

St.  Paul  adds  upon  the  fubjefr  an  excellent  direction; 
and  which  is  practicable  by  all  who  have  any  thing  to 
give.  i{  Upon  the  firft  day  of  the  week  (or  any  other 


*  Matth,  xxv,  31. 
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“  f;lfd  kt  ever>' one  of  you  lay  by  in  flore,  as  God 
bath  prospered  him.”  By  which  I  underhand  St.  Paul 
to  recommend  what  is  the  very  thing  wanting  with  modi 
men,  the  being  charitable  upon- a  plan;  that  is,,  from  a 
e  ‘berate  companion  of  our  fortunes  with  the  reafonable 
expen ces  and  expectations  of  our  families,  to  compute 
u-hat  we  can  fpare,  and  to  lay  by  fo  much  for  charitable 
pnrpoies  in  fome  mode  or  otlier.  The  mode  will  be  a 
confi deration  afterwards.. 

The  effeft,  which  Christianity  produced  upon  fome  of 
its  hrft  converts  was  fuch  as  might  be  looked  for  from 
a  divine  religion  coming  with  full  force  and  miraculous 
evidence  upon  the  confidences  of  mankind.  It  overwhelm¬ 
ed  all  worldly  confiderations  in  the  expectation  of  a  more 
important  exiften.ee.  “  And  the  multitude  of  them  that 
**  believed  were  of  one  heart  and  of  one  foul ;  neither  faid 
“  ldlem  *bat  aught  of  the  things  which  he  poffef- 

"  feffed  was  his  0W‘G  but  they  had  all  things  in  com- 
“  man.  Neither  was  there  any  among  them  that  lacked ; 

*•  ror  as  many  as  were  polTeflors  of  lands  or  houfes  fold 
“  them,  and  brought  the  prices  of  the  things  that  were 
and  kid  them  down  at  the  apoflles  feet ;  and  dif- 
“  tribution  was  made  unto  every  man  according  as  he 
“  had  need.”  ACCs  iv.  32. 


Neverthelefs,  this  community  of  goods,  however  it 
maoifefted  the  fmcere  zeal  of  the  primitive  Chrifiians,  is 
no  precedent  for  our  imitation.  It  was  confined  to  the 
church  at  Jerufalem ;  continued  not  long  there;  was  ne¬ 
ver  enjoined  upon  any  (ACCs  v.  4.);  and  although  it  might 
fuit  with  the  particular  circumltances  of  a  fmall  and  feleCC 

focietv. 
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fuciety,  is  altogether  impracticable  in  a  large  and  mixed 
community* 

The  conduft  of  the  apoftles  upon  this  occafion  deferves 
to  be  noticed.  Their  followers  laid  down  their  fortunes 
at  their  feet :  but  fo  far  were  they  from  taking  advantage 
of  this  unlimited  confidence  to  enrich  themfelves  or  efta- 
blifh  their  own  authority,  that  they  foon  after  got  rid  of 
this  bufinefs,  as  inconfiftent  with  the  main  object  of  their 
million,  and  transferred  the  cuftody  and  management  of 
the  public  fund  to  deacons,  ele&ed  to  that  office  by  the 
people  at  large.  (A£fs  vi.) 

II.  The  manner  of  beflowing  bounty — or  the  different  hinds 
of  charity . 

Every  queftion  between  the  different  kinds  of  charity 
fuppofes  the  fum  bellowed  to  be  the  fame. 

There  are  three  lands  of  charity  which  prefer  a  claim 
to  attention. 

The  firfl,  and  in  my  judgment,  one  of  the  belt,  is  to 
give  flated  and  confiderable  fums,  by  way  of  penfion  or 
annuity  to  individuals  or  families,  with  whofe  behaviour 
and  diftrefs  we  ourfelves  are  acquainted.  When  I  fpeak 
of  confiderable  fums,  I  mean  only,  that  five  pounds,  or  any 
other  fum,  given  at  once,  or  divided  amongft  five  or  fewer 
families,  will  do  more  good  than  the  fame  fum  dill ributed 
amongfl:  a  greater  number  in  Ihillings  or  half  crowns  ; 
and  that,  becaufe  it  is  more  likely  to  be  properly  applied 
by  die  perfons  who  receive  it.  A  poor  fellow,  who  can 

find 
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find  no  better  ufe  for  a  /hilling  than  to  drink  his  benefac- 
or  s  health,  and  purchafe  half  an  hour’s  recreation  for 
imJcL,  would  hardly  break  into  a  guinea  for  any  fuch 
purpoie,  or  be  fo  imprudent,  as  not  to  lay  it  by  for  an 
oeca/ion  of  importance,  for  his  rent,  his  clothing,  fuel, 
or  flock  of  winter’s  provifion.  It  is  a  foil  greater  recom¬ 
mendation  of  this  kind  of  charity,  that  penfions  and  an¬ 
nuities,  which  are  paid  regularly,  and  can  be  expefted  at 
the  time,  are  the  only  way  by  which  we  can  prevent  one 
part  of  the  poor  man’s  fufferings,  the  diead  of  want. 


.  2‘  BlU  as  this  kind  of  charity  luppofes  that  proper  ob- 
je  ts  of  fuch  expenfive  benefafoions  fall  within  our  pri¬ 
vate  knowledge  and  obfervation,  which  does  not  happen 
to  all,  a  iecond  method  of  doing  good,  which  is  in  every 
cne  s  power  who  has  the  money  to  fpare,  is  by  fubfcription 
to  public  chanties.  Public  charities  admit  of  this  argu¬ 
ment  in  their  favour,  that  your  money  goes  farther  to¬ 
wards  attaining  the  end  for  which  it  is  given,  than  it  can 
do  by  any  private  and  feparate  beneficence.  A  guinea, 
for  example,  contributed  to  an  infirmary,  becomes  the 
means  of  providing  one  patient,  at  leaft,  with  a  phyfician, 
iurgeon,  apothecary,  with  medicine,  diet,  lodging,  and 
unable  attendance;  which  is  not  the  tenth  part  of  what 
the  fame  afllfiance,  if  it  could  be  procured  at  all,  would 
cofi  to  a  fick  perfon  or  family  in  any  other  fituation. 

4  '  \  ‘ #  ”  $  *  *  J  j,  ♦**'  jL  «S  \  i  '  j  t  »  > }  \  '  4  J 

3.  The  laft,  and,  compared  with  the  former,  the  low- 
eft  exertion  of  benevolence,  is  in  the  relief  of  beggars. 
Neverthelefs,  I  by  no  means  approve  the  indifcriminate 
rejection  of  all  who  implore  our  alms  in  this  way.  Some 
ma,  P'.ri/h  by  fuch  a  conduct,  bjen  are  fometimes  over¬ 
taken 
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taken  by  diftrefs,  for  which  all  other  relief  would  come 
too  late.  Befide  which,  refolutions  of  this  kind  compel 
us  to  offer  fuch  violence  to  our  humanity,  as  may  go  neai , 
in  a  little  while,  to  fuffocate  the  principle  itfelf  *,  which  is 
a  very  lerious  confideration,  A  good  man,  if  he  do  not 
iurrender  himfelf  to  his  feelings  without  referve,  will  at 
leaft  lend  an  ear  to  importunities,  which  come  accompa¬ 
nied  with  outward  attentions  of  diftrefs,  and  after  a 
patient  audience  of  the  complaint,  will  direft  himfelf,  not 
lo  much  by  any  previous  refolution  which  he  may  have 
formed  upon  the  fubjeft,  as  by  the  circumftances  and 
credibility  of  the  account  that  he  receives. 

There  are  other  fpecies  of  charity  well  contrived  to 
make  the  money  expended  go  far ;  fuch  as  keeping  down 
the  price  of  fuel  or  provifion,  in  cafe  of  a  monopoly  or 
temporary  fcarcity,  by  purchafing  the  articles  at  the  b^ff 
market-  and  retailing  them  at  prime  cofi,  or  at  a  fmall 
lofs  •,  or  the  adding  of  a  bounty  to  particular  fpecies  of 
labour,  when  the  price  is  accidentally  depreffed. 

The  proprietors  of  large  eftates  have  it  in  their  power 
to  facilitate  the  maintenance,  and  thereby  to  encourage 
the  eftablifhment  of  families  (which  is  one  of  the  nobleft 
purpofes  to  which  the  rich  and  great  can  convert  their  en¬ 
deavours),  by  building  cottages,  fplitting  farms,  eredling 
manufactures,  cultivating  waftes,  embanking  the  fea, 
draining  marfhes,  and  other  expedients,  which  the  fixa¬ 
tion  of  each  eflate  points  out.  If  the  profits  of  thefe 
undertakings  do  not  repay  the  expence,  let  the  authors 
of  them  place  the  difference  to  the  account  of  charity. 
It  is  true  of  almoft  all  fuch  projeCfs,  that  the  public  is  a 
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gainer  by  them,  whatever  the  owner  be.  And  where 
1S  °  S  can  be  fPared>  this  confideration  is  Sufficient. 

I 

,  become  a  quefiion  of  fome  importance,  under  what 
circumftances  works  of  charity  ought  to  be  done  in  pri¬ 
vate  and  when  they  may  be  made  public  without  detraft- 

“lg  ,  the  merit  of  ‘he  aftion ;  if  indeed  they  ever 
may,  the  Author  of  our  religion  having  delivered  a  rule 

t;pon  thls  fubjeft  which  feems  to  enjoin  univerfal  fecrecy. 

„  .  1Ctl  uth°"  d°eft  alms’  Iet  n°t  thy  left  hand  know 

„  'V  lat  thy  n8ht  hath  doth>  that  thy  alms  may  be  in 

«  nT*  andJthy  Father  Whkh  feeth  in  himfelf 

nail  reward  thee  openly.”  (Match,  vi.  4.)  From  the 

preamble  to  this  prohibition  I  think  it,  however,  plain 

that  our  Saviour’s  foie  defign  was  to  forbid  ofentation, 

and  all  pubhfhmg  of  good  works  which  proceeds  from 

l  tat  motive.  <  fake  heed  that  ye  do  not  your  alms  be- 

‘  fore  men’  t0  be  Scen  f  them ;  otherwise  ye  have  no 
reward  of  your  Father,  which  is  heaven:  therefore. 

“  when  thou  doeft  thine  alms,  do  not  found  a  trumpet 

“  before  thee>  as  the  hypocrites  do,  in  the  fynagogues, 

“  and  in  the  directs,  that  they  may  have  glory  of  men.  Ve- 

“  nly  I  fay  unto  thee,  they  have  their  reward.”  v.  2. 
There  are  motives  for  doing  our  alms  in  public  befide 
thofe  of  ojlentation ,  with  which  therefore  our  Saviour’s 
rule  has  no  concern  ;  fuch  as  to  teflify  our  approbation 
of  fome  particular  fpecies  of  charity,  and  to  recommend 
it  to  others ;  to  take  off  the  prejudice,  which  the  want, 
or,  which  is  the  fame  thing,  the  fuppreflion  of  our  name 
m  the  hff  of  contributors,  might  excite  againfl  the  cha¬ 
nty,  or  againfl  ou Helves.  And,  fo  long  as  thefe  motives 
aie  h’ee  !rom  any  mature  of  vanity,  they  are  in  no  dan- 

get 
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of  invading  our  Saviour’s  prohibition  :  they  rather 
feem  to  comply  with  another  direction,  which  he  has  left 
us  :  “  Let  your  light  fo  lliine  before  men,  that  they  may 
«  fee  your  good  works,  and  glorify  your  father  which 
“  is  in  heaven.”  If  it  be  neceflary  to  propofe  a  predie 
diftiiuflion  upon  the  fubjett,  I  can  think  of  none  better 
than  the  following.  When  our  bounty  is  beyond  our 
fortune  or  ftation,  that  is,  when  it  is  more  than  could  be 
expe&ed  from  us,  our  charity  fhould  be  private,  if  privacy 
be  practicable  *,  when  it  is  not  more  than  might  be  ex* 
pefled,  it  may  be  public:  for  we  cannot  hope  to  influence 
others  to  the  imitation  of  extraordinary  generofity,  and 
therefore  want  in  the  former  cafe,  the  only  judifiaMe  realba 
for  making  it  public. 

Having  thus  deferibed  feveral  different  exertions  of 
charity,  it  may  not  be  improper  to  take  notice  of  a  fpecies 
of  liberality,  which  is  not  charity  in  any  fenfe  of  the  word: 
I  mean  the  giving  of  entertainments  or  liquor,  for  the 
fake  of  popularity  •,  or  the  rewarding,  treating,  and 
maintaining,  the  companions  of  our  diverlions,  as  hunters, 
{hooters,  fifliers,  and  the  like.  I  do  not  fay  that  this  is 
criminal:  I  only  fay  that  it  is  not  charity ;  and  that  we 
are  not  to  fnppofe,  becaufe  we  give,  and  give  it  to  th epoor% 
that  it  will  (land  in  the  place,  or  fuperfede  the  obligation, 
of  more  meritorious  and  and  didntereded  bounty. 

III.  The  pretences  by  which  men  excufe  i  hem fe  Tees  from 
giving  to  the  poor . 

i.  u  That  they  have  nothing  to  {pare,”  i.  e .  nothing, 
for  which  they  have  not  provided  feme  other  life  \  nothing, 
which  their  plan  of  expence,  together  with  the  Livings 

they 


" 1  0  PECUNIARY  BOUNTY. 

Uie)  have  refolved  to  lay  by,  will  not  exhauft :  never 
refleftmg  whether  it  be  in  their  power  >  or  that  it  is  their 
duty  to  retrench  their  expences,  and  contraft  their  plan, 

“  tha£  tbe7  maY  have  to  give  to  them  that  need or 
rather,  that  this  ought  to  have  been  part  of  their  plan 
originally. 

2.  “  That  they  have  families  of  their  own,  and  that 
“  charity  begins  at  home.”  The  extent  of  this  plea  will 

be  confidered,  when  we  come  to  explain  the  duty  of  pa- 

rents. 

3-  «  That  charity  does  not  confift  in  giving  money, 
“  but  m  benevolence,  philanthropy,  love  to  all  mankind, 
“  goodnefs  of  heart,  &c.”  Hear  St.  James.  «  If  a  brother 
“  or  filler  be  naked,  and  deftitute  of  daily  food,  and  one 
“  of  y°u  %  unto  them,  depart  in  peace,  be  you  warm¬ 
ed  and  filled,  notwithftanding  ye  give  them  not  thofe 
“  things  which  are  needful  to  the  body ,  what  doth  it  pro- 
“  fit?”  (James  ii.  15,  16 ,) 

4.  “  That  giving  to  the  poor  is  not  mentioned  in  St. 

“  1  aul  s  defeription  of  charity,  in  the  thirteenth  chapter 
“  of  his  firfl:  epifile  to  the  Corinthians,”  This  is  not  a 
defeription  of  charity,  but  of  good-nature ;  and  it  is  not 
neceflary  that  every  duty  be  mentioned  in  every  place. 

5.  “  That  they  pay  the  poor  rates  ”  They  might  as 
well  alledge  that  they  pay  their  debts;  for  the  poor  have 
the  fame  right  to  that  portion  of  a  man’s  property,  which 

the  laws  afiign  them,  that  the  man  himfelf  has  to  the  re¬ 
mainder. 
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u  That  they  employ  many  poor  perfons — for  their 
©wn  fake,  not  the  poor’s — otherwife  it  is  a  good  plea, 

7.  “  That  the  poor  do  not  fuller  fo  much  as  we  ima- 
£C  gine  ;  that  education  and  habit  had  reconciled  them  to 

the  evils  of  their  condition,  and  made  them  eafy  under 
“  it.”  Habit  can  never  reconcile  human  nature  to  the 
extremities  of  cold,  hunger,  and  third,  any  more  than 
it  can  reconcile  the  hand  to  the  touch  of  a  red-hot  iron: 
befides,  the  quedion  is  not,  how  unhappy  any  one  is,  but 
how  much  more  happy  we  can  make  him* 

8.  “  That  thefe  people,  give  them  what  you  will,  will 
^  never  thank  you,  or  think  of  you  for  it.”  In  the  fi rd 
place,  this  is  not  true :  in  the  fecond  place,  it  was  not  for 
the  fake  of  their  thanks  that  you  relieved  them. 


9.  cc  That  we  are  liable  to  be  impofed  upon.’*  If  a 
due  inquiry  be  made,  our  merit  is  the  fame :  befide  that, 
the  didrefs  is  generally  real,  whatever  has  been  the  caufe 

of  it, 

10.  “  That  they  fhould  apply  to  their  parifhes.”  This 
is  not  always  praflicable :  to  which  we  may  add,  that 
•there  are  many  requifites  to  a  comfortable  lubfidence, 
which  pari  Hi  relief  does  not  always  fupply ;  and  that 
there  are  fome,  who  would  differ  almod  as  much  from 
receiving  parifh  relief,  as  by  the  want  of  it ;  and,  laftly, 

that  there  are  many  modes  of  charity,  to  which  this  an- 
fwer  does  not  relate  at  all. 
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11.  ((  That  giving  money  encourages  idlenefs  and  va- 
€c  grancy.”  This  is  true  only  of  injudicious  and  indis¬ 
criminate  generofjty, 

1 2.  <c  That  we  have  too  many  obje&s  of  charity  at 
u  home,  to  bellow  any  thing  upon  Grangers ;  or  that 
u  there  are  other  charities,  which  are  more  ufeful,  or 

Hand  in  greater  need.”  The  value  of  this  excufe  de¬ 
pends  entirely  upon  the  faff,  whether  we  a&ually  re¬ 
lieve  thole  neighbouring  objects,  and  contribute  to  thofe 
other  charities, 

Befide  all  thefe  excufes,  pride,  or  prudery,  or  delicacy, 
or  love  of  eafe,  keep  one  half  of  the  world  out  of  the 
way  of  obferving  what  the  other  half  Suffer. 


CHAP.  VI. 

/ 

RESENTMENT. 

Resentment  may  be  diftinguilhed  into  anger  and 

revenge , 

By  anger  I  mean  the  pain  we  fuffer  upon  the  receipt  of 
an  injury  or  affront,  with  the  ufual  effefls  of  that  pain 
upon  our  Selves. 

By  revenge ,  the  inflicting  of  pain  upon  the  perfpn  who 
has  injured  or  offended  us,  farther  than  the.  juft  ends  of 
punifhment  or  reparation  require. 

Anger 

'  V 
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Anger  prompts  to  revenge ;  but  it  is  poflible  to  fufpend 
the  effeft,  when  we  cannot  altogether  quell  the  principle. 
We  are  bound  alfo  to  endeavour  to  qualify  and  correct 
the  principle  itfelf.  So  that  our  duty  requires  two  dif¬ 
ferent  applications  of  the  mind :  and  for  that  reafon  anger 
snd  revenge  may  be  confidered  feparately. 


CHAP.  VII. 

A  N  G  E  R. 

u  Be  ye  angry  and  fin  not  therefore  all  anger  is 
not  finful :  I  fuppofe,  becaufe  fome  degree  of  it,  and  upon 
fome  occafions,  is  inevitable. 

It  becomes  finful,  or  contradi&s  however  the  rule  of 
feripture,  when  it  is  conceived  upon  flight  and  inadequate 
provocations,  and  when  it  continues  long. 

/ 

1.  When  it  is  conceived  upon  flight  piovocations ;  for 

charity  fuffereth  long,  is  not  eafily  provoked.”  “  Let 

“  every  man  be  flow  to  anger.”  Peace,  long  fufFering, 
gentlenefs,  meeknefs,  are  enumerated  among  the  fruits  of 
the  Spirit,  Gal.  v.  22.  and  compofe  the  true  Chriftian 
temper,  as  to  this  article  of  duty. 

2.  When  it  continues  long ;  for,  “  let  not  the  fun  go 
a  down  upon  your  wrath.” 

Thefe  precepts,  and  all  reafoning  indeed  upon  the  fub- 
jeft,  fuppofe  thepaflion  of  anger  to  be  within  our  power; 

O  2  and 
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and  this  power  confifts  not  fo  much  in  any  faculty  wc 
poiTefs  of  appeafmg  our  wrath  at  the  time  (for  we  are 
paffive  under  the  frnart  which  an  injury  or  affront  occafions, 
and  all  we  can  then  do  is  to  prevent  its  breaking  out  in¬ 
to  action),  as  in  fo  mollifying  our  minds  by  habits  of  juft 
reflection,  as  to  be  lefs  irritated  by  impreflions  of  injury, 
and  to  be  fooner  pacified. 

Reflections  proper  for  this  purpofe,  and  which  may  be 
called  the  fe datives  of  anger,  are  the  following  :  the  pof. 
Ability  of  miftaking  the  motives  from  which  the  conduCt 
that  offends  us  proceeded  ;  how  often  our  offences  have 
been  the  effeCt  of  inadvertency,  when  they  were  conflrued 
into  indications  of  malice  ;  the  inducement  which  prompted 
out  adveifary  to  aCt  as  he  did,  and  how  powerfully  the 
fame  inducement  has,  at  one  time  or  other,  operated  upon 
ourfelves  ;  that  he  is  buffering  perhaps  under  a  contri¬ 
tion,  which  he  is  afhamed,  or  wants  opportunity,  to  con-, 
feis *,  how  ungenerous  it  is  to  triumph  by  coldnefs  or  in- 
fult  over  a  fpirit  already  humbled  in  fecret ;  that  the 
returns  of  kindnefs  are  fweet,  and  that  there  is  neither 
honour,  nor  virtue,  nor  ufe  in  refifling  them — for  fomc 
perfons  think  themfelves  bound  to  eherifh  and  keep  alive 
their  indignation,  when  they  find  it  dying  away  of  itfelf. 
We  may  remember  that  others  have  their  paffions,  their 
prejudices,  their  favourite  aims,  their  fears,  their  cautions, 
their  interefts,  their  fudden  impulfes,  their  varieties  of 
apprehenfion,  as  well  as  we;  we  may  recoiled  what  hath 
fometimes  palled  in  our  own  minds,  when  we  have  got 
on  the  wrong  fide  of  a  quarrel,  and  imagine  the  fame  to  be 
puffing  in  our  adverfary’s  mind  now ;  when  we  became 
fenflble  of  our  milbehavpur,  what  palliations  we  perceived 

in 
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in  if,  and  expefted  others  to  perceive  \  how  we  were  af- 
feCted  by  the  kindnefs,  and  felt  the  fuperiority  of  a  gene¬ 
rous  reception  and  ready  forgivenefs ;  how  perfecution 
revived  our  fpirits  with  our  enmity,  and  feemed  to  juftify 
the  conduct  in  ourfelves,  which  we  before  blamed.  Add 
to  this,  the  indecency  of  extravagant  anger  \  how  it  ren¬ 
ders  us,  whillt  it  lads,  the  fcorn  and  fport  of  all  about 
us,  of  which  it  leaves  us,  when  it  ceafes,  fenfible  and 
afhamed;  the  inconveniences,  and  irretrievable  mifcon- 
du£t  into  which  our  irafcibility  has  fometimes  betrayed  us ; 
the  friendlhips  it  has  loft  us ;  the  diltreffes  and  embar- 
raffments  in  which  we  have  been  involved  by  it ;  and  the 
fore  repentance  which  on  one  account  or  other  it  always 
colts  U3. 

But  the  reflection  calculated  above  all  others  to  allay 
that  haughtinefs  of  temper  which  is  ever  finding  out  pro¬ 
vocations,  and  which  renders  anger  fo  impetuous,  is  that 
which  the  gofpel  propofes  -y  namely  that  we  ourfelves  are, 
or  fhortly  fhall  be,  fuppliants  for  mercy  and  pardon  at 
the  judgment  feat  of  God.  Imagine  our  fecret  fins  dif- 
clofed  and  brought  to  light ;  imagine  us  thus  humbled  and 
expofed  *,  trembling  under  the  hand  of  God  ;  calling  our¬ 
felves  on  his  compaffion  ;  crying  out  for  mercy — imagine 
fuch  a  creature  to  talk  of  fatisfa&ion  and  revenge  $  re¬ 
filling  to  be  intreated,  difdaining  to  forgive ;  extreme  to 
mark  and  to  refent  what  is  done  amifs  \  imagine  I  fay  this, 
and  you  can  hardly  feign  to  yourfelf  an  inflance  of  more 
impious  and  unnatural  arrogance. 

I  he  point  is  to  habituate  ourfelves  to  thefe  refections, 
till  they  rife  up  of  their  own  accord  when  they  are  wanted, 

®  3  that 
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that  is,  inllantly  upon  the  receipt  of  an  Injury  or  affront, 
and  with  fuch  force  and  colouring,  as  both  to  mitigate 
the  paroxifms  of  our  anger  at  the  time,  and  at  length 
to  produce  an  alteration  in  the  temper  and  difpofitioa  it- 

felf. 
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REVENGE. 

A.LL  pain  occailoned  to  another  in  confequence  of  a& 
offence,  or  injury  received  from  him,  farther  than  what 
is  calculated  to  procure  reparation,  or  promote  the  juft 
ends  of  punifhment,  is  fo  much  revenge. 

There  can  be  no  difficulty  in  knowing  when  we  occafion 
pain  to  another  \  nor  much  in  difiinguifhing  whether  we 
do  fo,  with  a  view  only  to  the  ends  of  punifhment,  or 
from  revenge  my  for  in  the  one  cafe  we  proceed  with  re- 
kaftan ce,  in  the  other  with  pleafure. 

It  is  highly  probabley  from  the  light  of  nature,  that  a 
paflion,  which  leeks  its  gratification  immediately  and  ex- 
prefsly  in  giving  pain,  is  difagreeable  to  the  benevolent 
will  and  counfels  of  the  Creator.  Other  paflions  and 
pleafures  may,  and  often  do,  produce  pain  to  fome  one ; 
but  then  pain  is  not,  as  it  is  here,  the  objeft  of  the  paf- 
fion,  and  the  direft  caufe  of  the  pleafure.  This  probability 
is  converted  into  certainty,  if  we  give-credit  to  the  authority 
which  diftated  the  feveral  paifages  of  the  Chriftian  fcrip- 

turns 
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tares  that  condemn  revenge,  or,  what  is  the  fame  thing, 
which  enjoin  forgivenefs. 

We  will  fet  down  the  principal  of  thefe  paffages  ;  and 
endeavour  to  collect  from  them,  what  conduct  upon  the 
whole  is  allowed  towards  an  enemy,  and  what  is  forbid¬ 
den. 

«  If  ye  forgive  men  their  trefpaffes,  your  heavenly  Fa- 
«  ther  will  alfo  forgive  you;  but  if  ye  forgive  not  men 
«  their  trefpaffes,  neither  will  your  Father  forgive  your 
“  trefpaffes.”  “  And  his  Lord  was  wroth,  and  delivered 
«  him  to  the  tormentors,  till  he  fhould  pay  all  that  was 
«  due  unto  him :  fo,  likewife,  fhall  my  heavenly  Father 
«  do  alfo  unto  you,  if  ye  from  your  hearts  forgive  not 
«  every  one  his  brother  their  trefpaffes.”  u  Put  on 
«  bowels  of  mercy,  kindnefs,  humblenefs  of  mind,  meek- 
u  nefs,  long  fuffering,  forbearing  one  another,  forgiving 
«  one  another :  if  any  man  have  a  quarrel  againft  any, 
«  even  as  Chrift  forgave  you,  fo  alfo  do  ye  ”  <c  Be  pa- 
«  tient  towards  all  men;  fee  that  none  render  evil  for 
f<  evil  unto  any  man.”  <c  Avenge  not  yourfelves,  but 
u  rather  give  place  unto  wrath ;  for  it  is  written,  Ven- 
“  geance  is  mine,  I  will  repay,  faith  the  Lord.  There- 
“  fore,  if  thine  enemy  hunger,  feed  him  ;  if  be  thlrfh, 
“  give  him  drink  ;  for  in  fo  doing,  thou  {halt  heap  coals, 
u  of  fire  upon  his  head.  Be  not  overcome  of  evil,  but 
*rX>vercome  evil  with  good*.” 

*  Matth.  vi.  14,  15.  xviii.  34,  35.  Col.  iii,  12,  13.  Theff.  v, 
34,  15.  Rom.  xii.  19,  20,  31. 
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I  think  it  evident  from  fome  of  thefe  paffages  takes 
leparately,  and  fill!  more  fo,  from  all  of  them  together, 
that  revenge,  as  defcribed  in  the  beginning  of  this  chapter, 

15  torbldden  in  every  degree,  under  all  forms,  and  upon 
any  occafion.  We  are  likewife  forbidden  to  refufe  to  au 
enemy  even  the  mofi:  imperfeft  right ;  “  if  he  hunger, 

feed  him;  if  he  thirft,  give  him  drink %”  which  are 
examples  of  imperfect  rights.  If  one  who  has  offended 
ns,  iolicit  from  us  a  vote  to  which  his  qualifications  enti¬ 
tle  him,  we  may  not  refufe  it  from  motives  of  refentment, 
or  the  remembrance  of  what  we  have  fuffered  at  his 
hands.  His  right,  and  our  obligation  which  follows  the 
right,  is  not  altered  by  his  enmity  to  us,  or  by  ours  to  him. 

On  the  other  hand,  I  do  not  conceive  that  t'hefe  prohi¬ 
bitions  were  intended  to  interfere  with  the  punifhment  or 
profecution  of  public  offenders.  In  the  eighteenth  chapter 
of  St.  Matthew,  our  Saviour  tells  his  difciples,  u  if  thy 
“  brother  who  has  trefpafTed  againft  thee  negleft  to  hear 
“  the  church,  let  him  be  unto  thee  as  an  heathen  man, 

“  and  a  publican.”  Immediately  after  this,  when  St. 
Peter  afked  him,  (£  how  oit  fhall  my  brother  fin  againfi; 

“  me,  and  I  forgive  him  ?  till  feven  times  ?”  Chrifi  replied, 

“  1  %  not  unt0  thee  until  feven  times  ;  but  until  feventy 
u  times  feven ;”  that  is,  as  often  as  he  repeats  the  offence. 
From  thefe  two  adjoining  paffages  compared  together, 
we  are  authorized  to  conclude  that  the  forgivenefs  of  an 

t  See  alfo  Exodus  xxiii.  4.  “  If  thou  meet  thine  enemy’s  ox, 

“  or  his  afs,  going  affray,  thou  (halt  furely  bring  it  back  to  him 
u  again if  thou  fee  the  afs  of  him  that  hateth  thee  lying  under  his 
“  burden,  and  wouldeft  forbear  to  help  him,  thou  fhalt  lurely  help 
“  with  him. 

enemy 
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enemy  is  not  inconfiftent  with  the  proceeding  againft  him 
as  a  public  offender  ;  and  that  the  difeipline  eftablifhed  in 
in  religious  or  civil  focieties,  for  the  reft  rain  t  or  punifh- 
ment  of  criminals,  ought  to  be  upheld* 

If  the  magiftrate  be  not  tied  down  by  thefe  prohibitions 
from  the  execution  of  his  office,  neither  is  the  profecutor; 
for  the  office  of  the  profecutor  is  as  neceffary  as  that  of 
the  magiftrate. 

Nor,  by  parity  of  reafon,  are  private  perfons  withheld 
from  the  correction  of  vice,  when  it  is  in  their  power  to 
exercife  it ;  provided  they  be  affured  that  k  is  the  guilt 
which  provokes  them,  and  not  the  injury;  and  that  their 
motives  are  pure  from  all  mixture  and  every  particle  of 
that  fpirit  which  delights  and  triumphs  in  the  humiliation 
of  an  adverfary, 

Thus  it  is  no  breach  of  Chriftian  charity,  to  withdraw 
our  company  or  civility,  when  the  fame  tends  to  difeoun- 
tenance  any  vicious  pra&ice.  This  is  one  branch  of  that 
extrajudicial  difeipline,  which  fupplies  the  defers  and 
remifthefs  of  law ;  and  is  exprefsiy  authorized  by  St.  Paul, 
(1  Cor.  v.  11.)  “  But  now  I  have  written  unto  you,  not 
<c  to  keep  company,  if  any  man,  that  is  called  a  brother, 
«  be  a  fornicator,  or  a  covetous,  or  an  idolater,  or  a 
«  railer,  or  a  drunkard,  or  an  extortioner ;  with  fuck 
“  an  one,  no  not  to  eat.”  The  ufe  of  this  affodation 
againft  vice  continues  to  be  experienced  in  one  remarka¬ 
ble  inftance,  and  might  be  extended  with  good  effeCt  to 
others.  The  confederacy  amongft  women  of  charadler, 
to  exclude  from  their  fociety  kept  miftreffes  and  profti- 

tutes* 
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tutes,  contributes  more  perhaps  to  difcourage  that  cottdl. 
tion  o  life,  and  prevents  greater  numbers  from  entering 
into  it,  than  all  the  confiderations  of  prudence  and  reli¬ 
gion  put  together* 

We  are  likewife  allowed  to  pra&ife  fo  much  caution, 
as  not  to  put  ourfelves  in  the  way  of  injury,  or  invite  the 
repetition  of  it.  If  a  fervant  or  tradefman  has  cheated  us, 
we  are  not  bound  to  trull  him  again ;  for  this  is  to  en¬ 
courage  him  m  his  difhoneft  practices,  which  is  doing 
him  much  harm.  a 

\ 

Vvhere  a  benefit  can  be  conferred  only  upon  one  or 
few,  and  the  choice  of  the  perfon,  upon  whom  it  is  con¬ 
ferred,  is  a  proper  objeft  of  favour,  we  are  at  liberty  to 
prefer  thofe  who  have  not  offended  us  to  thofe  who  have  j 
the  contrary  being  no  where  required. 

Chrilt,  who,  as  hath  been  well  demonftrated  *,  eflima- 
ted  virtues  by  their  folid  utility,  and  not  by  their  fafhtoa 
or  popularity,  prefers  this  of  the  forgivenefs  of  injuries 
to  every  other.  He  enjoins  it  oftener ;  with  more  earneft- 
nefs ;  under  a  greater  variety  of  forms ;  and  with  this 
weighty  and  peculiar  circumflance,  that  the  forgivenefs 
of  others  is  the  condition,  upon  which  alone  we  are  to 
expect,  or  even  afk,  from  God,  forgivenefs  for  ourfelves. 
And  this  preference  is  juftified  by  the  fuperior  import¬ 
ance  of  the  virtue  itfelf.  The  feuds  and  animofities  in 
families  and  between  neighbours,  which  difturb  the  in- 
tercourfe  of  human  life,  and  colle&ively  compofe  half 

*  See  a  View  of  the  internal  Evidence  of  the  Chriftian  Religion. 
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the  mifery  of  it,  have  their  foundation  in  the  want  of  a 
forgiving  temper,  and  can  never  ceafe,  but  by  the  exer- 
csfe  of  this  virtue,  on  one  fide  or  on  both. 


CHAP.  IX. 

duelling. 

Duelling  as  a  punilhment  is  abfurd ;  becaufe  it 
is  an  equal  chance,  whether  the  punilhment  fall  upon  the 
offender,  or  the  perfon  offended.  Nor  is  it  much  better 
as  a  reparation  •,  it  being  difficult  to  explain  in  what  the 
faiufaBlon  confifts,  or  how  it  tends  to  undo  the  injury, 
or  to  afford  a  compenfation  for  the  damage  already  fnf- 

tained. 

The  truth  is,  it  is  not  confidered  as  either.  A  law  01 
honour  having  annexed  the  imputation  of  cowardice  to 
patience  under  an  affront,  challenges  are  given  and  ac¬ 
cepted  with  no  other  defign  than  to  prevent  or  wipe  off 
this  fufpicion  •,  without  malice  againff  the  adverlary,  ge¬ 
nerally  without  a  wifh  to  dcftroy  him,  or  any  conce*  n 
but  to  preferve  the  duellift’s  own  reputation  and  reception 
in  the  world. 

The  unreafonablenefs  of  this  rule  of  manners  is  one 
Confideration ;  the  duty  and  conduct  of  individuals,  whilft 
fuch  a  rule  exifts,  is  another. 
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As  to  which,  the  proper  and  Tingle  queflion  is  this. 

ficiem 7  E  rngfrduf0r  °Ur  °Wn  reputation  is  or  is  not  fuf- 
hcient  to  juftify  the  taking  away  the  life  of  another  ? 

Murder  is  forbidden  ;  and  wherever  human  life  is  de- 

iioerately  taken  away,  otherwife  than  by  public  authority, 

there  is  murder.  The  value  and  fecurity  of  human  life 

make  this  rule  neceffary ;  for  I  do  not  fee  what  other 

i  ea  or  definition  of  murder  can  be  admitted,  which  will 

not  let  in  To  much  private  violence,  as  to  render  fociety  a 
Icene  of  peril  and  bloodfhedL 


Ii  unauthorized  laws  of  honour  be  allowed  to  create 
exceptions  to  divine  prohibitions,  there  is  an  end  of  all 
morality  as  founded  in  the  will  of  the  Deity;  and  the 
obligation  of  every  duty  may  at  one  time  or  other  be 
difcharged  by  the  caprice  and  fluctuations  of  faihion. 

“  But  a  fenfe  of  fhame  is  fo  much  torture ;  and  ns 

“  r,dieifPrefents  ^herwife  than  by  an  attempt  upon 
“  the  life  of  our  adverfary.”  What  then  ?  The  diflrefs 
which  men  fuffer  by  the  want  of  money  is  oftentimes 
extreme,  and  no  refource  can  be  difcovered  but  that  of 
removing  a  life,  which  Bands  between  the  diftreffed  per- 
fbn  and  his  inheritance.  The  motive  in  this  cafe  is  as 
urgent,  and  the  means  much  the  fame,  as  in  the  former ; 
yet  this  cafe  finds  no  advocates. 


Take  away  the  Circumflance  of  the  duetlifl’s  expofing 
his  own  life,  and  it  becomes  a  ffafli  nation  ;  add  this  cir¬ 
cumflance,  and  what  difference  does  it  make  l  none  but 

this, 
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this,  that  fewer  perhaps  will  Imitate  the  example,  and 
human  life  will  be  fomewhat  more  lafe,  when  it  cannot 
he  attacked  without  equal  danger  to  the  aggreJffor’s  own. 
Experience,  however,  proves  that  there  is  fortitude 
enough  in  moft  jnen  to  undertake  this  hazard  *,  and  were 
it  otherwife,  the  defence,  at  befl,  would  be  only  that 
which  a  highwayman  or  houfebreaker  might  plead,  whofe 
attempt  had  been  fo  daring  and  defperate,  that  few  were 
likely  to  repeat  the  fame. 

In  expofculating  with  the  duelliil,  I  all  along  fuppofe 
his  adverfary  to  fall.  Which  fuppofition  I  am  at  liberty 
to  make,  becaufe,  if  he  have  no  right  to  kill  his  adverfary, 
he  has  none  to  attempt  it. 

In  return,  I  forbear  from  applying  to  the  cafe  of  duel¬ 
ling  the  Chriftian  principle  of  the  forgivenefs  of  injuries ; 
becaufe  it  is  poffible  to  fuppofe  the  injury  to  be  forgiven, 
and  the  duellift  to  a£l  entirely  from  a  concern  for  his 
own  reputation :  where  this  is  not  the  cafe,  the  guilt  of 
duelling  is  ihanifeft,  and  greater. 

In  this  view  it  feems  unnecedary  to  diflinguifti  between 
him  who  gives,  and  him  who  accepts  a  challenge  :  for 
they  incur  an  equal  hazard  of  deftroying  life ;  and  both 
att  upon  the  fame  perfuafion,  that  what  they  do  is  nece£ 
fary  in  order  to  recover  or  preferve  the  good  opinion  of 
the  world. 

Public  opinion  is  not  eafily  controuled  by  civil  inftitu- 
tions  :  for  which  reafon  I  queflion  whether  any  regula¬ 
tions  can  be  contrived  of  fufficient  force  to  fupprels  or 

change 
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change  the  rule  of  honour  which  ftigmatizes  all  fcruples 
about  duelling  with  the  reproach  of  cowardice. 

The  inefficiency  of  the  redrefs  which  the  law  of  the 
land  affords,  for  thofe  injuries  which  chiefly  affeft  a  man 
in  his  fenfibility  and  reputation,  tempts  many  to  redrefs 
themselves.  Profecutions  for  fuch  offences,  by  the  trifling 
damages  that  are  recovered,  ferve  only  to  make  the  fuf- 
ierer  more  ridiculous. — This  ought  to  be  remedied. 

i  > 

For  the  army,  where  the  point  of  honour  is  cultivated 
with  exquifite  attention  and  refinement,  I  would  eftablifh 
a  Court  of  Honour,  with  a  power  of  awarding  thofe  fub- 
miflions  and  acknowledgmentsj  which  it  is  generally  the 
purpole  of  a  challenge  to  obtain ;  and  it  might  grow  into 
raflnon,  with  perfons  of  rank  of  all  profeflions,  to  refer 
their  quarrels  to  the  fame  tribunal. 

Duelling,  as  the  law  now  Hands,  can  feldom  be  over¬ 
taken  by  legal  puniffiment.  The  challenge,  appointment, 
and  other  previous  circumftances,  which  indicate  the  in¬ 
tention  with  which  the  combatants  met,  being  fuppreffed, 
nothing  appears  to  a  court  of  juffice,  but  the  aftual  ren¬ 
counter.  And  if  a  perfon  be  flain  when  actually  fighting 
with  his  adverfary,  the  law  deems  his  death  nothing  more 
than  manflaughter. 


't* 
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CHAP.  X. 

LITIGATION. 

*  If  it  be  pojfible  live  peaceably  with  all  men  which 
precept  contains  an  indirect  confeflion  that  this  is  not 
always  pojfible . 

The  inftances*  in  the  fifth  chapter  of  St.  Matthew  are 
rather  to  be  underfiood  as  proverbial  methods  of  deferr¬ 
ing  the  general  duties  of  forgivenefs  and  benevolence, 
and  the  temper  we  ought  to  aim  at  acquiring,  than  as 
direftions  to  be  fpecifically  obferved*  or  of  themfelves 
of  great  importance  to  be  obferved.  The  firft  of  thefe  is, 
«  if  thine  enemy  finite  thee  on  thy  right  cheek,  turn  to 
€C  him  the  other  allb  f  yet,  when  one  of  the  officers 
ftruck  Jefiis  with  the  palm  of  his  hand,  we  find  Jefus 
rebuking  him  for  the  outrage  with  becoming  indignation  : 
“  If  I  have  fpoken  evil,  bear  witnefs  of  the  evil  $  but  if 
«  well,  why  finite#  thou  me  ?”  (John  xviii.  22.)  It  may 
be  obferved  likewife,  that  the  feveral  examples  are  drawn 
from  inftances  of  fmall  and  tolerable  injuries.  A  rule 
which  forbade  all  oppofition  to  injury,  or  defence  again# 
it,  could  have  no  other  effe£f,  than  to  put  the  good  in 
fubjeflion  to  the  bad,  and  deliver  one  half  ol  mankind 

*  “  Whofoever  (hall  finite  thee  on  thy  right  cheek,  turn  to  him 
41  the  other  alfo ;  and  if  any  man  will  fue  thee  at  the  law,  and  take 
41  away  thy  coat,  let  him  have  thy  cloak  alto ;  and  whofoever  fliall 
**  compel  thee  to  go  a  mile,  go  with  him  twain. ** 

to 
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to  the  depredation  of  the  other  half:  which  muff  be  the 
caie,  i0  long  as  feme  confidered  themfelves  as  bound  by 
Ch  a  rule,  whilft  others  defpifed  it.  St.  Paul,  though 
no  one  inculcated  forgiveneis  and  forbearance,  with  a 
deeper  fenfe  of  the  value  and  obligation  of  tiiefe  virtues, 

n.°l  *nterPret  ®ither  of  them  to  require  an  unref  fling 
ubmiifqn  to  every  contumely,  or  a  negleft  of  the  means 

of  fafety  and  felf-defence.  He  took  refuge  in  the  laws 
of  his  country,  and  in  the  privileges  of  a  Roman  citi¬ 
zen,  from  the  confpiracy  of  the  Jews,  (Adis  xxv.  n.) 
and  from  the  clandeftine  violence  of  the  chief  Captain. 
(Adis  xxn.  25.)  And  yet  this  is  the  fame  Apoflle  who 
reproved  the  litigioufnefs  of  his  Corinthian  converts  with 
10  much  feverhy.  «  Now  therefore  there  is  utterly  a 
“  fault  among  you,  becaufe  ye  go  to  law  one  with  ano- 
“  ther ;  why  do  ye  not  rather  take  wrong  ?  why  do  ye  not 
“  rather  fuffer  yourfelves  to  be  defrauded  ?” 

.  °n  the  one  hand>  therefore,  Chriflianity  excludes  all 
vindictive  motives,  and  all  frivolous  caufes  of  profecution; 
fo  that  where  the  injury  is  finall,  where  no  good  purpofe 
°  exampie  is  anfwered,  where  forbearance  is  not 

likely  to  invite  a  repetition  of  the  injury,  or  where  the 
expence  of  an  action  becomes  a  punifhment  too  fevere  for 
the  offence;  there  the  Chrilfian  is  withholden  by  the 
authority  of  his  religion  from  going  to  law. 

On  the  other  hand,  a  law-fuit  is  inconfiilent  with  no 
rule  of  the  gofpel,  when  it  is  inflituted  ; 


1.  For  tne  eflablifhing  of  lome  important  right. 
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2.  For  the  procuring  a  compenfation  for  fome  confider- 
able  damage. 

3.  For  the  preventing  of  future  injury. 

But  fince  it  is  fuppofed  to  be  undertaken  Amply  with 
a  view  to  the  ends  of  juftice  and  fafety,  the  profecutor 
of  the  a&ion  is  bound  to  confine  himfelf  to  the  cheapeft 
procefs  that  will  accomplifh  thefe  ends,  as  well  as  to  con- 
fent  to  any  peaceable  expedient  for  the  fame  purpofe;  as 
to  n  reference ,  in  which  the  arbitrators  can  do,  what  the 
law  cannot,  divide  the  damage,  when  the  fault  is  mutual ; 
or  to  a  compounding  of  the  difpute9  by  accepting  a  com¬ 
penfation  in  the  grofs,  without  entering  into  articles  and 
items  which  it  is  often  very  difficult  to  adjuft  feparately. 

.•  t 

*  1 

As  to  the  reft,  the  duty  of  the  contending  parties  may 
be  exprefled  in  the  following  diredlians  : 

Not  to  prolong  a  fuit  by  appeals  againft  your  own  con* 
vision. 

Not  to  undertake  or  defend  a  fuit  againft  a  poor  ad« 
verfary,  or  render  it  more  dilatory  or  expenfive  than 
neceflary,  with  the  hope  of  intimidating  or  wearying  him 
out  by  the  expence. 

•  V 

Not  to  influence  evidence  by  authority  or  expedition. 

Not  to  ftifle  any  in  your  pofleffion,  although  it  make 
againft  you. 


P 
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'  Hitherto  we  have  treated  of  civil  a&ions.  In  criminal 
proiecutions  the  private  injury  Ihonld  be  forgotten,  and 
the  profecutor  proceed  with  the  fame  temper,  and  upon 
the  fame  motives,  as  the  magiftrate ;  the  one  being  a 
neceflary  minifter  of  juftice  as  well  as  the  other ;  and 
both  bound  to  direft  their  conduct  by  a  difpaffionate  care 
of  the  public  welfare. 

In  whatever  degree  the  punifhment  of  an  offender  is 
conducive,  or  his  efcape  dangerous,  to  the  intereft  of  the 
community,  in  the  fame  degree  is  the  party  again  ft  whom 
the  crime  was  committed  to  proiecute,  becaufe  fuch  pro¬ 
iecutions  muft  in  their  nature  originate  from  the  fuf- 
ferer. 

Therefore,  great  public  crimes,  as  robberies,  forgeries, 
and  the  like,  ought  not  to  be  fpared,  from  an  apprehen¬ 
sion  of  trouble  or  expence  in  carrying  on  the  profecution, 
or  from  falfe  lhame  or  mifplaced  companion. 

lhere  are  many  offences,  fuch  as  nuilances,  negleff  of 
public  roads,  foreftalling,  engroffing,  fmuggling,  fabbath- 
breaking,  profanenels,  drunkennefs,  proftitution,  the  keep¬ 
ing  of  lewd  or  diforderly  houfes,  the  writing,  publilhing, 
oi.  expofing  to  fale  lafcivious  books  or  piftures,  with 
fome  others,  the  profecution  of  which,  being  of  equal 
concern  to  the;  whole  neighbourhood,  cannot  be  charged 
as  a  peculiar  obligation  upon  any. 

Nevertheleis,  there  is  great  merit  in  the  perlon  who 
undertakes  fuch  profecutions  upon  proper  motives ;  which 
amounts  to  the  fame  thing. 

'  1  The 
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The  character  of  an  informer  is  in  this  country  unde- 
fervedly  odious.  But  where  any  public  advantage  is 
likely  to  be  attained  by  informations,  or  other  activity 
in  promoting  the  execution  of  the  laws,  a  good  man  will 
deipife  a  prejudice  founded  in  no  juft  reafon,  or  will 
acquit  himlelf  of  the  imputation  of  interefted  defigns  by 
giving  away  his  Ihare  of  the  penalty. 

On  the  other  hand,  profecutions  for  the  fake  of  the 
reward,  or  for  the  gratification  of  private  enmity,  where 
the  offence  produces  no  public  mifehief,  or  where  it  arifes 
from  ignorance  or  inadvertency,  are  reprobated  under 
the  general  defeription  of  applying  a  rule  of  law  to  a  purpofe 
for  which  it  was  not  intended .  TTnder  which  defeription 
may  be  ranked  an  officious  revival  of  the  laws  againft 
popifh  priefts,  and  diffenting  teachers* 


CHAP.  XI. 

GRATITUDE. 

Examples  of  ingratitude  check  and  difeourage  vo¬ 
luntary  beneficence  :  And  in  this  the  mifehief  of  ing  atitude 
confifts.  Nor  is  the  mifehief  fmall  ;  for  after  ait  is  done 
that  can  be  done,  towards  providing  for  the  public  hap- 
pinefs,  by  preferibing  rules  of  juftice,  and  enforcing  the 
obfervation  of  them  by  penalties  or  compulfion,  much 
muft  be  left  to  thole  offices  of  kin  duels,  which  men  re¬ 
main  at  liberty  to  exert  or  withhold.  Now  not  only  the 
choice  of  the  obje&s,  but  the  quantity  and  even  the  ex¬ 
igence  of  this  fort  of  kindnefs  in  the  world  depends,  in  a 
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great  meafure,  upon  the  return  which  it  receives ;  and 
this  is  a  confideration  of  general  importance. 

A  fecond  reafon  for  cultivating  a  grateful  temper  in 
ourfelves,  is  the  following :  The  fame  principle  whicji  i3 
touched  with  the  kindnefs  of  a  human  benefactor,  is  ca¬ 
pable  of  being  affected  by  the  divine  goodnefs,  and  of  be¬ 
coming,  under  the  influence  of  that  affection,  a  fource  of 
the  pureft  and  moft  exalted  virtue.  The  love  of  God 
is  the  fublimefl:  gratitude.  It  is  a  miftake,  therefore,  to 
imagine  that  this  virtue  is  omitted  in  the  Chriftian  fcrip- 
tures  ;  for  every  precept,  which  commands  us  “  to  love 
"  God,  becaufe  he  firft  loved  us,”  prefuppofes  the  prin¬ 
ciple  of  gratitude,  and  direCts  it  to  its  proper  objeCl. 

It  is  impoflible  to  particularize  the  feveral  expreflions  of 
gratitude,  inafmuch  as  they  vary  with  the  character  and 
lituation  of  the  benefactor,  and  with  the  opportunities  of 
the  perfon  obliged ;  which  variety  admits  of  no  bounds. 

It  may  be  obferved,  however,  that  gratitude  can  never 
oblige  a  man  to  do  what  is  wrong,  and  what  by  confe- 
quence  he  is  previously  obliged  not  to  do.  It  is  no  in¬ 
gratitude  to  refufe  to  do,  what  we  cannot  reconcile  to 
any  appiehenfions  of  our  duty  ;  but  it  is  ingratitude  and 
hypociify  together,  to  pretend  this  reafon,  when  it  is  not 
the  real  one :  and  the  frequency  of  fuch  pretences  has 
brought  this  apology  for  non-compliance  with  the  will 
of  a  benefaCtor  into  unmerited  difgrace. 

It  has  long  been  accounted  a  violation  of  delicacy  and 
generofity  to  upbraid  men  with  the  favours  they  have 

received ; 
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received  *,  but  it  argues  a  total  deftitution  of  both  thefe 

qualities,  as  well  as  of  moral  probity,  to  take  advantage 

of  that  afcendency,  which  the  conferring  of  benefits  juftly 

creates,  to  draw  or  drive  thofe  whom  we  have  obliged 

into  mean  or  difhoneft  compliances. 

* 
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SLANDER. 

Speaking  is  a&ing,  both  in  philofophical  ftri&nefs, 
and  as  to  all  moral  pur  poles ;  for,  if  the  mifchief  and 
motive  of  our  conduct  be  the  fame,  the  means  which  we 
ufe  make  no  difference. 

And  this  is  in  effefl  what  our  Saviour  declares,  Matt, 
xii.  37.  <c  By  thy  words  thou  lhalt  be  jullified,  and  by  thy 
“  words  thou  lhalt  be  condemned that  is,  by  thy  words* 
as  well  as  by  thy  adfions  j  the  one  fhall  be  taken  into  the 
account,  as  well  as  the  other,  for  they  both  poffefs  the 
fame  property  of  voluntarily  producing  good  or  evil. 

Slander  may  be  diitinguifhed  into  two  kinds,  malicious 
(lander,  and  inconfiderate  (lander. 

Malicious  (lander,  is  the  relating  of  either  truth  or  falfe- 
hood,  for  the  purpofe  of  creating  mifery. 
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I  acknowledge  that  the  truth  or  falfehood  of  what  is 
rekted  varies  the  degree  of  guilt  confiderably  $  and  that 
Hander,  in  the  ordinary  acceptation  of  the  term,  fignifies 
tne  circulation  of  iliifchievous falfehoods ;  but  truth  may  be 
made  infhumeotal  to  the  faccefs  of  malicious  defigns  as 
well  as  falfehood  j  and  if  the  end  be  bad,  the  means  can¬ 
not  be  innocent. 

\ 

I  think  the  idea  of  Hander  ought  to  be  confined  to  the 
produdlion  of  gratuitous  mifchief.  When  we  have  an  end 
oi  intertft  of  our  own  to  ferve,  if  we  attempt  to  compafs 
it  oy  falfehood,  it  is  fraud ;  if  by  a  publication  of  the 
tuuh,  it  is  not  without  fbme  additional  circumHance  of 
breach  of  promife,  betraying  of  confidence,  or  the  like, 
to  be  deemed  criminal. 

Sometimes  the  pain  is  intended  for  the  perfon  to  whom 
we  are  (peaking  5  at  other  times  an  enmity  is  to  be  gra¬ 
tified  by  the  prejudice  or  difquiet  of  a  third  perfon.  To 
infufe  fufpicions,  to  kindle  or  continue  difputes,  to  avert 
the  favour  and  efieem  of  benefadlors  from  their  depen¬ 
dents,  to  render  fome  one  whom  we  difiike  contemptible 
or  obnoxious  in  the  public  opinion,  are  all  offices  of  dan¬ 
der  ;  of  which  the  guilt  muft  be  meafured  by  the  intenfity 
and  extent  of  the  mifery  produced. 

The  difguifes  under  which  Hander  is  conveyed,  whether 
in  a  whifper,  with  injundlions  of  fecrefy,  by  way  of 
caution,  or  with  a ffedfed  reiudlance,  are  all  fo  many  ag¬ 
gravations  of  the  offence,  as  they  indicate  more  delibera¬ 
tion  and  defign. 
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In confi derate  fiander  is  a  different  offence,  although  the 
fame  mifchief  a&uaily  follow,  and  although  the  mifchief 
might  have  been  forefeen.  The  not  being  confcious  of. 
that  deiign,  which  we  hive  hitherto  attributed  to  the. 
Slanderer,  makes  the  difference. 

The  guilt  here  confifis  in  the  want  of  that  regard  to  the 
confequences  of  our  conduct,  which  a  juft  affedfion  for 
human  happinefs  and  concern  for  our  duty  would  not 
have  failed  to  have  produced  in  us.  And  it  is  no  anfwer 
to  this  crimination  to  fiiy,  that  we  entertained  no  evil  de¬ 
ft  gn.  A  fervant  may  be  a  very  bad  fervant,  and  yet  feldom 
or  never  defign  to  aft  in  oppofition  to  his  mailer’s  interefl 
or  will ;  and  his  mailer  may  juftly  punifh  fu-ch  fervant  for 
a  though tleffnefs  and  negle<51,  nearly  as  prejudicial  as 
deliberate  difobedience.  I  accufe  you  not,  he  may  fay,  of 
any  exprefs  intention  to  hurt  me ;  but  had  not  the  fear 
of  my  difpleafure,  the  care  of  my  interefl,  and  indeed  all 
the  qualities  which  conflitute  the  merit  of  a  good  fervant, 
been  wanting  in  you,  they  would  not  only  have  excluded 
every  direct  purpofe  df  giving  me  uneafinels,  but  have 
been  fo  far  prefent  to  your  thoughts,  as  to  have  checked 
that  unguarded  licentioufnefs,  by  which  I  have  fuffered 
fo  much,  and  infpired  you  in  its  place  with  an  habitual 
folicitude  about  the  effects  and  tendency  of  what  you  aid 
Gr  faid.  This  very  much  rcfembles  the  cafe  of  all  fins 
of  inconfideration  ;  and,  amongft  the  foremofl  of  thefc, 
that  of  inconfiderate  fiander. 

Information  communicated  for  the  real  purpofe  of  warn¬ 
ing  or  cautioning,  is  not  fiander. 
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Indifcriminate  praife  is  the  oppofite  of  flander,  but  it  is 
the  oppofite  extreme  ;  and,  however  it  may  affeifl  to  be 
thought  excefs  of  candour,  is  commonly  the  effiifion  of 
a  frivolous  undemanding,  or  proceeds  from  a  fettled  con- 
tempt  of  all  moral  diftinftions. 


BOOK  III. 


RELATIVE  DUTIES. 
PART  III. 

OF  RELATIVE  DUTIES  WHICH  RESULT  FROM 
THE  CONSTITUTION  OF  THE  SEXES. 


THE  conftitution  of  the  fexes  is  the  foundation  of 
marriage . 

Collateral  to  the  fubjeft  of  marriage,  are  fornication, 
feduftion,  adultery,  inceft,  polygamy,  divorce, 

Confequential  to  marriage,  is  the  relation  and  reciprocal 
duty  of  parent  and  child. 

We  will  treat  of  thefe  fubje&s  in  the  following  order  : 
firft,  of  the  public  ufe  of  marriage  inftitutionsy  fecondly, 
of  the  fubje£ts  collateral  to  marriage,  in  the  order  in 
which  we  have  here  propofed  them  *,  thirdly,  of  marriage 
itfelf ;  and,  laftly,  of  the  relation  and  reciprocal  duties 
of  parents  and  children, 

chap. 
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CHAP.  I. 

OF  THE  PUBLIC  USE  OF  MARRIAGE  INSTI¬ 
TUTIONS. 

public  life  of  marriage  inftitutions,  confifls  in 
their  promoting  the  following  beneficial  effeds : 


r  r.  The  private  comfort  of  individuals,  efpecially  of  the 
female  fex.  It  may  be  true,  that  all  are  not  interefted 
m  this  reafon  :  nevertheless,  it  is  a  reafon  to  all  for  ab- 
ihming  from  any  conduft  which  tends  in  its  general  con- 
lequence  to  obftruct  marriage ;  for  whatever  prcunotes 
t  ue  happmefs  of  the  majority  is  binding  upon  the  whole. 


,  2*  The  Proo’uction  of  the  greateft  number  of  healthy 
children,  their  better  education,  and  the  making  of  due 
provifion  for  their  fettlement  in  life. 


3-  The  peace  of  human  fociety,  in  cutting  offa  principal 
fource  of  contention,  by  affigning  one  or  more  women 
to  one  man,  and  protecting  his  exclufive  right  by  fanc- 
tions  of  morality  and  lav/. 

^  4.  The  better  government  of  fociety,  by  diftributing 
the  community  into  feparate  families,  and  appointing  over 
each  the  authority  of  a  matter  of  a  family,  which  has 
more  aftual  influence  than  all  civil  authority  put  together. 

5*  -the  fame  end,  in  the  additional  lecurity  which  the 
xiate  receives  for  the  good  behaviour  cf  its  citizens,  from 

the 
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the  folicftude  they  feel  for  the  welfare  of  their  children, 
and  from  their  being  confined  to  permanent  habitations. 

6.  The  encouragement  of  induftry.  , 

Some  ancient  nations  appear  to  have  been  more  fenfible 
of  the  importance  of  marriage  inftitutions  thffi  we  are. 
The  Spartans  obliged  their  citizens  to  marry  by  penalties, 
and  the  Romans  encouraged  theirs  by  the  jus  trium  libe- 
rorum.  A  man  who  had  no  child  was  entitled  by  the 
Roman  law  only  to  one  half  of  any  legacy  that  fhould  be 
left  him,  that  is-  at  the  moll,  could  only  receive  one  half 
of  the  teftator’s  fortune. 


CHAP.  II. 

FORNICATION. 

X  HE  fir  ft  and  great  mifchief,  and  by  confequence 
the  guilt,  of  promifcuous  concubinage,  confifts  in  its  ten¬ 
dency  to  diminifh  marriages,  and  thereby  to  defeat  the 
feveral  beneficial  purpofes  enumerated  in  the  preceding 
chapter. 

Promifcuous  concubinage  difcourages  marriage  by  aba¬ 
ting  the  chief  temptation  to  it.  The  male  part  of  the 
fpecies  will  not  undertake  the  incumbrance,  expence,  and 
reftraint  of  married  life,  if  they  can  gratify  their  pafiions 
at  a  cheaper  price ;  and  they  will  undertake  any  thing, 
rather  than  not  gratify  them. 
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1  he  reader  will  learn  to  comprehend  the  magnitude  of 
t  us  mifchief,  by  attending  to  the  importance  and  variety 
o  the  ufes  to  which  marriage  is  fubfervient ;  and  by  re- 
colledfing  withal,  that  the  malignity  and  moral  quality  of 

£^C  Cnme  ls  not  to  be  eftimated  by  the  particular  effedt 
°  °ne  offcllce>  or  of  °ne  perfon’s  offending,  but  by  the 
general  tendency  and  confequence  of  crimes  of  the  fame 

nature.  The  libertine  may  not  be  confcious  that  his 
irregularities  hinder  his  own  marriage,  from  which  he  is 
deterred,  he  may  alledge,  by  different  confiderations ; 
much  lefs  does  he  perceive  how  his  indulgences  can  hin- 
er  any  other  men  from  marrying :  but  what,  will  he  fay, 
would  be  the  confequence,  if  the  fame  licentioufnefs  were 
umverfal  ?  or  what  fhould  hinder  its  becoming  univerfal, 
it  it  be  innocent  or  allowable  in  him  ? 


2.  Fornication  fuppofes  proffitution ;  and  proflitution 
brings  and  leaves  the  vidtims  of  it  to  alrngil  certain 
mifery.  It  is  no  fmall  quantity  of  mifery  in  the  aggre¬ 
gate,  which,  between  want,  difeafe,  and  infult,  is  fuffered 
by  thofe  outcafts  of  human  fociety,  who  infeft  populous 
cities;  the  whole  of  which  is  a  general  confequence  of  for¬ 
nication,  and  to  the  increafe  and  continuance  of  which 
every  aft  and  inltance  of  fornication  contributes. 


3.  Fornication  produces  habits  of  ungovernable  Iewd- 
nefs,  which  introduce  the  more  aggravated  crimes  of 
feduftion,  adultery,  violation,  See*  Likewife,  however 
it  be  accounted  for,  the  criminal  commerce  of  the  fexes 


«  l?f  th!s  F,aflion  ;t  has  been  tru'y  “  that  irregularity  has 
ti  h  *  r'ltS  *  f  lat  one  exceis  draws  on  another  j  that  the  moft  eafy, 

v  e^  as  m°d  excellent  way  of  bein g  virtuous  is 
“tP  be  fo  entirely.”  Ogden.  Ser.  *vi. 
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corrupts  and  depraves  the  mind  and  moral  character 
more  than  any  Tingle  fpecies  of  vice  whatfoever.  That 
ready  perception  of  guilt,  that  prompt  and  decifive 
refolution  againft  it,  which  conftitutes  a  virtuous  charac¬ 
ter,  is  feldom  found  in  perfons  addi&ed  to  thefe  indul¬ 
gences.  They  prepare  an  eafy  admiflion  for  every  fin 
that  feeks  it  *,  are,  in  low  life,  ufually  the  ffrff  ffage  in 
men’s  progrefs  to  the  moft  defperate  viilanies  5  unu,  in 
high  life,  to  that  lamented  diffolutenefs  of  principle, 
which  manifefts  itfelf  in  a  profligacy  of  public  conduft, 
and  a  contempt  of  the  obligations  of  religion  and  moral 
probity.  Add  to  this,  that  habits  of  libertinifm  incapa¬ 
citate  and  indifpofe  the  mind  for  all  intelledlual,  moral, 
and  religious  pleafures  \  which  is  a  great  lofs  to  any 
man’s  happinefs. 

4.  Fornication  perpetuates  a  difeafe,  which  may  be  ac¬ 
counted  one  of  the  foreft  maladies  of  human  nature  ;  and 
the  effedls  of  which  are  laid  to  vifit  the  conflitution  of 
even  diflant  generations. 

The  pafTion  being  natural,  proves  that  it  was  intended 
to  be  gratified  \  but  under  what  reftridlions,  or  whether 
without  any,  muff  be  collected  from  different  confidera- 
tions. 

The  Chriftian  fcriptures  condemn  fornication  abfolutely 
and  peremptorily.  “  Out  of  the  heart,”  fays  our  Saviour, 
€€  proceed  evil  thoughts,  murders,  adulteries,  fornication, 
cc  thefts,  falfe  witnefs,  blafphemies ;  thefe  are  the  things 
u  which  defile  a  man  ”  Thefe  are  Chrift’s  own  words ; 
and  one  word  from  him  upon  the  fubjedf  is  final.  It 

1  ■  !  .  '  may 
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may  be  oblerved  with  what  fociety  fornication  is  elaffed » 
—with  murders,  thefts,  falfe  witnefs,  blafphemies.  I  do 
not  mean  that  thefe  crimes  are  all  equal,  becaufe  they  are 
all  mentioned  together  \  but  it  proves  that  they  are  all 
crimes.  The  ApofUes  are  more  full  upon  this  topic* 
One  well-known  paflage  in  the  Epiftle  to  the  Hebrews 
may  Rand  in  the  place  of  all  others  5  becaufe,  admitting 
the  authority  by  which  the  Apofiles  of  Chri#  fpake  and 
wrote,  it  is  decifive  :  “  Marriage  and  the  bed  undefiled 

is  honourable  among#  all  men,  but  whoremongers  and 
ts  adulterers  God  will  judge  which  was  a  great  deal  to 
lay,  at  a  time  when  it  was  not  agreed  even  among#  the 
philofophers  that  fornication  was  a  crime. 

The  fcriptures  give  no  fanttion  to  thofe  au#erities, 
which  have  been  fince  impofed  upon  the  world  under  the 
name  of  Chrifi’s  religion,  as,  the  celibacy  of  the  clergy, 
the  praife  of  perpetual  virginity,  the  frohibitio  concubitus 
cum  gravida  uxore ;  but  with  a  ju#  knowledge  of,  and 
regard  to  the  condition  and  intere#  of  the  human  fpecies, 
have  provided  in  the  marriage  of  one  man  with  one  wo¬ 
man  an  adequate  gratification  for  the  propeniities  of  their 
nature,  and  have  retrained  them  to  that  gratification. 

The  avowed  toleration,  and,  in  fome  countries,  the 
licencing,  taxing,  and  regulating  of  public  brothels,  has 
appeared  to  the  people  an  authorizing  of  fornication,  and 
has  contributed,  with  other  caufes,  fo  far  to  vitiate  the 
public  opinion,  that  there  is  no  praflice  of  which  the  im¬ 
morality  is  fo  little  thought  of  or  acknowledged,  although 
there  are  few,  in  which  it  can  be  more  pk  inly  made  out. 
The  legifiators  who  have  patronized  receptacles  of  pros¬ 
titution 
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tltution  ought  to  have  forefeen  this'  effedV,  as  well  as 
confidered,  that  whatever  facilitates  fornication,  dimi- 
nifhes  marriages.  And  as  to  the  uiltal  apology  for  this 
relaxed  difcipline,  the  danger  of  greater  enormities,  if 
accefs  to  pioditutes  were  too  driclly  watched  and  prohi- 
ted,  it  will  be  time  enough  to  look  to  that,  when  the  laws 
and  magid  rates  have  done  their  utmod.  The  greated 
vigilance  of  both  will  do  no  more  than  oppofe  feme 
bounds  and  fome  difficulties  to  this  intercourfe.  And 
after  all,  thefe  pretended  fears  are  without  foundation  in 
experience.  The  men  are  in  all  reflects  the  mod  virtu¬ 
ous,  in  countries  where  the  women  are  mod  chade. 

There  is  a  fpecies  of  cohabitation,  didinguifhable,  no 
doubt,  from  vagrant  concubinage,  and  which,  by  reafon 
ef  its  refemblance  to  marriage,  may  be  thought  to  parti¬ 
cipate  of  the  fanfrity  and  innocence  of  that  edate  -}  I  mean 
the  cafe  of  kept  miftrejfes ,  under  the  favourable  circum- 
dance  of  mutual  fidelity.  This  cafe  I  have  heard  de¬ 
fended  by  fome  fuch  apology  as  the  following : 

i 

({  That  the  marriage  rite  being  different  in  different 
u  countries,  and  in  the  fame  country  amongd  different 
“  fefls,  and  with  fome,  fcarce  any  thing ;  and  moreover, 
a  not  being  prefcribed  or  even  mentioned  in  fcripture, 
u  can  be  accounted  of  only  as  of  a  form  and  ceremony 
a  of  human  invention  :  that  conlequently,  if  a  man  and 
“  woman  betrothe  and  confine  themfelves  to  each  other, 
their  intercourfe  mud  be  the  fame,  as  to  all  moral  pur- 
u  pofes,  as  if  they  were  legally  married :  for  the  addition 
H  or  omLflon  of  that  which  is  a  mere  form  and  cere- 

{< 
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“  mony>  can  make  no  difFerence  in  the  fight  of  God,  or 
ia  the  afrual  nature  of  right  and  wrong,” 

To  all  which  it  may  be  replied : 

1.  If  the  fituation  of  the  parties  be  the  fame  thing  as 
marriage,  why  do  they  not  marry  ? 

2.  If  the  man  choofe  to  have  it  in  his  power  to  difmifs 
the  woman  at  his  pleafure,  or  to  retain  her  in  a  Hate  of 
humiliation  and  dependence  inconfiftent  with  the  rights 

which  marriage  would  confer  upon  her,  it  is  not  the 
fame  thing. 

3.  It  is  not  at  any  rate  the  fame  thing  to  the  children. 

Again,  as  to  the  marriage  rite  being  a  mere  form ,  and 
that  alfo  variable,  the  fame  may  be  faid  of  figning  and 
fealing  of  bonds,  wills,  deeds  of  conveyance,  and  the 
like,  which  yet  make  a  great  difFerence  in  the  rights  and 
obligations  of  the  parties  concerned  in  them. 

And  with  refpeft  to  the  rite  not  being  appointed  ia 
fcripture  the  fcriptures  forbid  fornication ;  that  is  coha¬ 
bitation  without  marriage,  leaving  it  to  the  law  of  each 
country  to  pronounce  what  is,  or  what  makes  a  marriage ; 
in  like  manner  as  they  forbid  theft,  that  is,  the  taking 
away  of  another’s  property,  leaving  it  to  the  municipal 
law  to  fix  what  makes  the  thing  property,  or  whofe  it 
is,  which  alfo,  as  well  as  marriage  depends  on  arbitrary 
and  mutable  forms. 
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^  * 

Laying  afide  the  injunctions  of  fcripture,  the  plain 
account  of  the  queftion  feems  to  be  this  :  It  is  immoral, 
becaufe  it  is  pernicious,  that  men  and  women  fhould 
cohabit,  without  undertaking  certain  irrevocable  obliga¬ 
tions,  and  mutually  conferring  certain  civil  rights;  if, 
therefore,  the  law  has  annexed  thefe  rights  and  obliga¬ 
tions  to  certain  forms,  fo  that  they  cannot  be  fecured  or 
undertaken  by  any  other  means.,  which  is  the  cate  heie 
(for  whatever  the  parties  may  promile  to  cacn  oilier,  no¬ 
thing  but  the  marriage  ceremony  -can  make  their  promiie 
irrevocable),  it  becomes  in  the  fame  degree  immoral,  that 
men  and  women-  fhould  cohabit  without  the  interpofition 

of  thefe  forms. 


If  fornication  be  criminal,  all  thofe  incentives  which 
lead  to  it  are  acceffaries  to  the  crime,  as  lafcivlous ,  con¬ 
vention,  whether  exprefled  in  obfcene  or  difguifed  under 
model!  phrafes ;  alfo  wanton  longs,  pictures,  books  ;  the 
writing,  publishing,  and  circulating  of  which,  whether 
out  of  frolic,  or  for  fome  pitiful  profit,  is  productive  of 
fo  extenfive  a  mifchief  from  fo  mean  a  temptation,  that 
few  crimes  within  the  reach  of  private  wickednefs,  have 
more  to  anfwer  for,  or  lefs  to  plead  in  their  excufe. 


Indecent  converfation,  and  by  parity  of  reafon,  all  the 
reft,  are  forbidden  by  St.  Paul,  Eph.  iv.  29.  u  Let  no 
“  corrupt  communication  proceed  out  of  your  mouth 
And,  again,  Col.  iii.  8.  “  Put  off — filthy  coirimuniea- 

cc  tion  out  of  your  mouth.” 

The  invitation,  or  voluntary  admiffion,  of  impure 
thoughts,  or  the  faltering  them  to  get  poffeffion  of  the 

imagination. 
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imagination,  fads  within  the  fame  defcription,  and  is 
condemned  by  Chrift,  Matth.  v.  28.  “  Whofoever  look- 
“  eth  on  a  woman  to  luft  after  her,  hath  committed 


“  adultery  with  her  already  in  his  heart.”  Chrift ,  by 

thus  enjoining  a  regulation  of  the  thoughts,  ftrikes  at 
t!ie  root  of  the  evil. 


CHAP.  III. 

SEDUCTION. 

1  KE  feducer  praftices  the  fame  ftratagems  to  draw  a 
•vv'oman’s  perfon  into  his  power,  that  a  /windier  does,  to 
get  poffelfion  of  your  goods,  or  money ;  yet  the  law  of 
honour,  which  abhors  deceit,  applauds  the  addrefs  of  a 
fuccefsful  intrigue  :  fo  much  is  this  capricious  rule  guided 
ijy  names,  and  with  Inch  facility  docs  it  accommodate 
hfeif  to  the  pleafures  and  conveniency  of  higher  life ! 

Scduflion  is  feldom  accomplifhed  without  fraud  ;  and 
the  fraud  is  by  fo  much  more  criminal  than  other  frauds, 
as  the  injury  eff  Ced  by  it  is  greater,  continues  longer, 
and  Ida  admits  of  reparation. 


Iius  injury  is  three-fold  3  to  the  woman,  to  her  family, 
and  to  the  public. 


1.  The  injury  to  the  woman  is  made  up,  of  the  pain 
the  ftifFers  from  fhame,  of  the  lofs  (lie  fuftains  in  her  re¬ 
putation  and  pro] pods  of  marriage,  and  the  depravation 
of  her  moral  principle. 


This 


This  pain  muft  be  extreme,  if  we  may  judge  of  it  from 
thofe  barbarous  endeavours  to  conceal  their  difgrace,  to 
which  women,  under  fuch  circumdances,  fometimes  have 
recourfe;  and  if  we  compare  this  barbarity  with  their 
paffionate  fondnefs  for  their  offspring  in  other  cafes. 
Nothing  but  an  agony  of  mind,  the  moil  infupportable, 
can  induce  a  woman  to  forget  her  nature,  and  the  pity 
which  even  a  ftranner  would  ihow  to  a  helplefs  and  im- 
ploring  infant.  It  is  true,  that  all  are  not  urged  to  this 
extremity  *,  but  if  any  are,  it  affords  an  indication  of  how 
much  all  fuffer  from  the  fame  caufe.  What  (hall  we  fay 
to  the  authors  of  fuch  mifehief  ? 


The  Jo/s  which  a  woman  fuflains  by  the  ruin  of  her 
reputation  aimed  exceeds  computation.  Every  perfon’s 
happinefs  depends  in  part  upon  the  refpedl  and  reception 
which  they  meet  with  in  the  world ;  and  it  is  no  in  con  fi- 
derable  mortification  even  to  the  firmed:  tempers  to  be 
reje&ed  from  the  fociety  of  their  equals,  or  received  there 
with  negleff  and  difdain.  But  this  is  not  all,  nor  the 
word.  By  a  rule  of  life,  which  it  is  not  eafy  to  blame, 
and  which  it  is  impoffible  to  alter,  a  woman  lofes  with 
her  chadity  the  chance  of  marrying  at  all,  or  in  any  man¬ 
ner  equal  to  the  hopes  die  had  been  accudomed  to  enter¬ 
tain.  Now  marriage,  whatever  it  be  to  a  man,  is  that, 
from  which  every  woman  expeebs  her  chief  happinefs. 
And  this  is  dill  more  true  in  low  life,  of  which  condition 
the  women  are,  who  are  mod  expofed  to  felicitations  of 
this  fort.  Add  to  this,  that  where  a  woman’s  mainte¬ 
nance  depends  upon  her  character,  as  it  does,  in  a  great 
meafure,  with  thofe  who  are  to  fupport  themfelves  by 
fcrvice,  little  fometimes  is  left  to  the  forfaken  fufferers. 


^5 2  SEDUCTION, 

fcut  t0  ftrtrve  for  want  of  employment,  or  to  have  re- 
couHe  to  proflitution  for  food  and  raiment. 

^  As  a  woman  collects  her  virtue  into  this  point,  the  lofs 
or^her  chaflity  is  generally  the  deftruBion  of  her  moral 
principle;  and  this  confequence  is  to  be  apprehended, 
vv  nether  the  criminal  intercourfe  be  difeovered  or  not. 

x.  2i  hijury  to  the  family  maybe  under  flood,  by  the 
application  or  mat  infallible  rule,  (C  of  doing  to  others 

onat  we  would  that  others  fhould  do  unto  us.”  Let 
u  ^ner,  or  a  brother  fay,  for  what  they  would  fufFer 
,tniS  injury  in  a  daughter  or  a  finer  ,  and  whether  any,  or 
emc  a  totar  lots  of  r  or  tune  would  create  equal  afflidlioa 
and  difrrefs.  And  when  they  reflect  upon  this,  let  them 
ciflinguifli,  if  they  can,  between  a  robbery  committed 
upon  their  property  by  fraud  or  forgery,  and  the  ruin  of 
their  happinefs  by  the  treachery  of  a  feducer* 


3.  The  public  at  large  lofe  the  benefit  of  the  woman’s 
fervice  in  her  proper  place  and  deflination,  as  a  wife  and 
parent.  This  to  the  whole  community  may  be  little-, 
but  it  is  often  more  than  all  the  good,  which  the  feducer 
does  to  the  community,  can  recompence.  Moroever,  prof- 
titution  is  fupplied  by  feduclion,  and  in  proportion  to  the 
danger  there  is  of  the  woman’s  betaking  herfclf  after  her 
firft  fieri  nee  to  a  life  of  public  lewdnefs,  the  feducer  is 
anfwerable  for  the  multiplied  evils  to  which  his  crime 


gives  birth, 


Upon  the  whole,  if  we  purfue  the  effects  of  feduclion 
h rough  the  complicated  miferv  which  it  occafions ;  and 
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if  it  be  right  to  eftimate  crimes  by  the  mi  (chief  they  know- 
inojy  produce,  it  will  appear  foiriething  more  than  mere 
inveffive  to  afTert,  that  not  one  half  of  the  crimes,  for 
which  men  fuffer  death  by  the  laws  of  England,  are  fb 
flagitious  as  this.* 


CHAP.  IV. 

ADULTERY. 

A  NEW  fiiiFerer  is  introduced,  the  injured  hufband, 
who  receives  a  wound  in  his  fenfibility  and  alfedlions, 
the  mod  painful  and  incurable  that  human  nature  knows. 
In  all  other  refpecls,  adultery  on  the  part  of  the  man 
who  folicits  the  chaftity  of  a  married  woman,  includes 
the  crime  of  feduflion,  and  is  attended  with  the  fame  mif- 
chief. 

The  infidelity  of  the  woman  is  aggravated  by  cruelty  to 
her  children,  who  are  generally  involved  in  their  parents 
fhame,  and  always  made  unhappy  by  their  quarrel. 

If  it  be  faid  that  thefe  confequences  are  chargeable  not 
fo  much  upon  the  crime,  as  the  difeovery,  we  anfwer  firlf, 
that  the  crime  could  not  be  difeovered  uniefs  it  were  com¬ 
mitted,  and  that  the  commiflion  is  never  fecure  from 

*  Yet  the  law  has  provided  no  punifhment  for  this  offence  beyond 
a  pecuniary  fatis faction  to  the  injured  family  }  and  this  can  only  be 
come  at,  by  one  of  the  quaintef!  fidtions  in  the  world,  by  the  father’s 
bringing  his  adtion  againft  the  feducer,  for  the  lofs  of  his  daughter’s 
fervice,  during  her  pregnancy  and  nurturing. 
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difcovery ;  and  fecondly,  that  if  we  allow  of  adulterous 

connexions,  whenever  they  ean  hope  to  efcape  detection, 

which  13  the  conclufion  to  which  this  argument  conducts 

us,  we  leave  the  hufband  no  other  fecurity  for  his  wife’s 

chafhty,  than  in  her  want  of  opportunity  or  temptation; 

which  would  probably  either  deter  men  from  Carrying, 

or  render  marriage  a  ftate  of  fuch  jealoufy  and  alarm 

to  tue  hufband,  as  mull  end  in  the  flavery  and  confine- 
jnent  of  the  wife.' 

Thf  )VOW>  by  which  married  perfons  mutually  engag# 
tneir  nuelity,  is  “  witnefied  before  God,”  and  accompanied 
with  circumliances  of  folemnity  and  religion,  which  ap¬ 
proach  to  the  nature  of  an  oath.  The  married  offender, 
therefore,  incurs  a  crime  little  iliort  of  perjury,  and  the 
fedafhon  of  a  married  woman  is  little  lefs  than  fubor- 

nation  of  perjury:— and  this  guilt  is  independent  of  the 
difcovery. 


/Li  b^iiaviour,  which  is  designed,  cr  which  knowingly 
tends  to  captivate  the  affection  of  a  married  woman,  is  a 
barbarous  intruiion  upon  the  peace  and  virtue  of  a  family, 
though  it  fail  fhort  of  adultery. 

i  ne  ufuai  and  only  apology  for  adultery  is  the  prior 
tranfgreffion  of  the  other  party.  There  are  degrees  no 
doubt  in  this,  as  in  other  crimes  5  and  fo  far  as  the  bad 
euc 61s  of  adultery  are  anticipated  by  the  conduft  of  the 
hufband  or  wife  who  offends  fir  ft,  the  guilt  of  the  fecond 
offender  is  extenuated.  But  this  can  never  amount  to 
a  jiiv .ficadon  \  unlefs  it  could  be  (hewn  that  the  obliga¬ 
tion  Oi  the  marriage  vow  depends  upon  *t  he  condition  of 
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reciprocal  fidelity  ;  for  which  conftruftion,  there  appears 
no  foundation,  either  in  expediency,  or  the  terms  of  the 
promife,  or  in  the  defign  of  the  legiflatare  which  pia- 
icribed  the  marriage  rite.  Moreover,  the  rule  contended 
for  by  this  plea  has  a  maniftff  tendency  to  multiply  the 
the  offence,  bat  none  to  reclaim  the  offender. 

The  way  of  confidering  the  offence  of  one  party  as  a 
provocation  to  the  other,  and  the  other  as  only  retaliating 
the  injury  by  repeating  the  crime,  is  a  childifti  trifling  with 
words. 

,  i  *  ■- 

“  Thou  fault  not  commit  adultery,”  was  an  interdict 
delivered  by  God  himfelf.  By  the  Jewilh  law  adultery 
was  capital  to  both  parties  in  tne  ciime  .  Tven  he  tiiat 
“  committeth  adultery  with  his  neighbour’s  wife,  the 
< £  adulterer  and  adulterefs  (hall  furely  be  put  to  death.” 
Lev.  xx.  io.  Which  paflages  prove,  that  the  divine 
Legi  flat  or  placed  a  great  difference  between  adultery  and 
fornication.  And  with  this  agree  the  Chriltian  feriptures; 
for  in  aimed;  all  the  catalogues  they  have  left  us  of  crimes 
and  criminals,  they  enumerate  t£  fornication,  adultery, 

“  whoremongers,  adulterers,”  (Matt.  xv.  19.  1  Cor.  vr. 
9.  Gal.  v.  '9.  Heb.  xiti.  4-)  by  which  mention  of  both, 
they  (hew  that  they  did  not  conhder  them  as  the  fame 
but  that  the  crime  of  adultery  was,  in  t.*eir  appicncn- 
fion,  diffmft  from,  and  accumulated  upon  that  of  for¬ 
nication. 

The  hiftory  of  the  woman  taken  in  adultery,  recorded 
in  the  eighth  chapter  of  St.  Johns  Gofpe!,  has  been  thought 
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b_,  fo„.e  to  give  countenance  to  that  crime.  As  ChriR 

j.°  t‘'.C  V'  onian>  “  neither  do  I  condemn  thee,”  we  mull  be- 

1C.Ve’  lt  1S  faid>  that  he  deemed  her  conduft  either  not 
criminal,  or  not  a  crime  however  of  the  heinous  nature 

we  -reprelent  it  to  be.  A  more  attentive  examination  of 
Me  cafe  will,  I  think,  convince  us,  that  nothing  can  be 
concluded  from  it,  as  to  Chr ill’s  opinion  concerning  adul¬ 
tery,  either  one  way  or  the  other.  The  tranfaftion  is 
thus  related  :  «  Early  in  the  morning  Jefus  came  again  into 
“  ‘he  ternP]e>  a!ld  all  the  people  came  unto  him ;  and  he 

“  fat  down  and  tau§ht  them;  and  the  Scribes  and  Pharifees 
“  brought  unto  him  a  woman  taken  in  adultery ;  and 

“  When  the>|had  fet  her  in  the  midfl,  they  fay  unto  him, 
“  Maker’  this  woman  was  taken  in  adultery,  in  the  very 
“  aft ;  now  Moles  in  the  law  commanded  that  fuch  Ihould 
“  koned>  but  what  layefl  thou  ?  This  they  faid  ternpt- 
“  mg  him,  that  they  might  have  to  accule  him  •  But 
“  JduS  ltooPed  dow“>  and  with  his  linger  wrote  on  the 
“  Sroupd,  as  though  he  heard  them  not.  So  when  th^y 
“  continued  afkipg  bim,  he  lift  up  himfelf,  and  faid  unto 
“  them>  rie  that  is  without  £n  among!!  you,  let  him 
“  caft  a  ftone  at  her  5  and  again  he  Hooped  down  and 
“  V/rote  011  the  gr°und  :  and  they  which  heard  it,  being 
“  convi&ed  t!ieir  own  confcience,  went  out  one  by 
“  one’  beginning  at  the  eldell,  even  unto  the  lad ;  and 

“  Jdus  was  kft  alone>  apd  the  woman  Handing  in  the 
“  midlf.  When  jelus  had  lift  up  himfelf,  and  law  none 
“  but  the  woman,  he  faid  unto  her,  Woman,  where  are 
“  tb°be  ^ine  accufers  ?  hath  no  man  condemned  thee  ? 

“  the  faid  unt0  him,  No  man.  Lord  ;  and  he  faid  unto  her, 

“  Neither  do  I  condemn  thee;  go  and  lin  no  more.” 
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u  Yhls  they  faid  tempting  him,  that  they  might  have 
ic  to  acctife  him,”  that  is,  to  draw  him  into  an  excrciie  of 
judicial  authority,  that  they  might  have  to  accufe  him  be¬ 
fore  the  Roman  governor  of  ufurping  or  intermeddling 

0 

with  the  civil  government.  This  was  their  defign  *,  and 
Ch  rift’s  behaviour  throughout  the  whole  affair  "proceeded 
from  a  knowledge  of  this  defign,  and  a  determination  to 
defeat  it.  He  gives  them  at  firft  a  cold  and  fallen  re¬ 
ception,  well  fuited  to  the  infidious  intention  with  which 
they  came :  “  He  hooped  down,  and  with  his  finger 
“  wrote  upon  the  ground,  as  though  he  heard  them  not.” 
u  When  they  continued  aikinghim,”  when  they  teazed  him 
to  fpeak,  he  difmiffed  them  with  a  rebuke,  which  the  im¬ 
pertinent  malice  of  their  errand,  as  well  as  the  fecret 
charadler  of  many  of  them  deferved  :  u  He  that  is  with- 
“  out  fm  (that  is,  this  fin)  among  you,  let  him  firft  caft 
u  a  ftone  at  her.”  This  had  its  effiedf.  Stung  with 
the  reproof,  and  difappointed  of  their  aim,  they  ftole 
away  one  by  one,  and  left  Jefus  and  the  woman  alone. 
And  then  follows,  the  converfation,  which  is  the  part 
of  the  narrative  moft  material  to  our  prefent  fubjedl. 
“  Jefus  faith  unto  her,  Woman,  where  are  thofe  thine 
u  accufers  ?  hath  no  man  condemned  thee  ?  She  faid, 
“  No  man,  Lord.  And  Jefus  faid  unto  her.  Neither 
“  do  I  condemn  the  ;  go  and  fin  no  more.”  Now,  when 
Chrift  a  flee  d  the  woman,  cc  hath  no  man  condemned  thee,” 
he  certainly  fpoke,  and  was  underftood  by  the  woman 
to  fpeak,  of  a  legal  and  judicial  condemnation  \  otherwife, 
her  anfwer,  no  man.  Lord,”  was  not  true.  In  every 
other  fenfe  of  condemnation,  as  blame,  cenfure  reproof, 
private  judgement,  and  the  like,  many  had  condemned 
her  \  all  thofe  indeed  who  brought  her  to  Jefus.  If 
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ilien  a  judicial  fentence  was  what  Chrifl  meant  by  con¬ 
demning  in  the  queflion,  the  common  ufc  of  language 
requires  us  to  fuppofe  that  he  meant  the  fame  in  Ids  re¬ 
ply,  “  neither  do  1  condemn  thee,”  L  e.  I  pretend  to  no 
judicial  chat  after  or  authority  over  theej  it  is  no  office 

or  bufmefs  of  mine  to  pronounce  or  execute  the  fentence 
of  the  law. 


When  Chrifl  adds,  «  go  and  fin  no  more,”  he  in  efFeeT 
tells  her,  that  (lie  had  finned  already  5  but  as  to  the  de¬ 
gree  or  quality  of  the  fin,  or  Chrift’s  opinion  concerning 
it,  nothing  is  declared,  or  can  be  inferred,  either  way. 


Aduit..ry,  when  was  punifhed  with  death  durum  the 
ufurpation,  is  now  regarded  by  the  law  of  England  only 
as  a  civil  injury ;  for  which  the  imperfedt  fatisfaftion  that 
money  can  afford,  may  be  recovered  by  the  hufband. 


CHAP.  V. 

INCEST. 

T 

xN  order  to  preferve  chaflity  in  families,  and  between 
ions  Oi  different  lexes  brought  up  and  Jiving  togetl,^ 
in  a  flate  of  unreferved  intimacy,  it  is  necelfary  by  every 
method  poflible  to  inculcate  an  abhorrence  of  inceptions 
conjunctions;  which  abhorience  can  only  be  upheld  by 
the  abfolute  reprobation  of  all  commerce  of  the  fexes 
between  near  relations.  Upon  this  principle,  the  mar- 
riage  as  well  as  other  cohabitation  of  brothers  and  fi fters, 
of  lineal  kindred,  and  cf  all  who  ufoally  live  in  the 

fame 
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aunc  family?  may  be  laid  to  be  forbidden  by  tbe  law  or 


nature. 


Reflrittions  which  extend  to  remoter  degrees  of  kindred 
than  what  this  reafon  makes  it  neceffary  to  prohibit  from 
intermarriage  are  founded  in  the  authority  of  the  poll  five 
law  which  ordains  them,  and  can  only  be  juflifed  by  their 
tendency  to  diffufe  wealth,  to  connect  families,  or  pro¬ 
mote  fome  political  advantage. 


The  Levmcal  law,  which  is  received  in  this  country, 


and  from  which  the  rule 


of  the  Roman  law  differs  very 


little,  prohibits*  marriage  between  relations  within  three 
degrees  of  kindred  *,  computing  the  generations  not  from 
but  through  the  common  anceflor,  and  accounting  affinity 
the  fame  as  confanguinity.  The  iffiae,  however,  of  inch 
marriages  are  not  bafardized,  unlets  the  parents  be  cii- 


vorced  during  their  life-time. 


The  Egyptians  are  laid  to  have  allowed  of  the  marriage 
of  brothers  and  fillers.  Among!!  the  Athenians  a  very 
finguiar  regulation  prevailed*,  brothers  and  fillers  of  the 
half  blood,  if  related  by  the  father  fide,  might  marry  *, 
if  by  the  mother’s  fide  they  were  prohibited  from  marry¬ 
ing.  The  fame  cuflom  alfo  probably  obtained  in  Chaldea 
f 3  early  as  the  age  in  which  Abraham  left  it ,  for  he  and 
Sarah  his  wife  flood  in  this  relation  to  each.  u  And  yet, 
6(  indeed,  fie  is  my  filer,  fie  is  the  daughter  of  my  father, 


*  The  Roman  law  continued  the  prohibition  to  the  defeendants  of 
brothers  and  filters  without  limits .  In  the  LeEit'ical and  Englijh  lav/, 
there  is  nothing  to  hinder  a  man  from  marrying  his  great  niece. 


POLYGAMY. 


;  not  or  my  mother,  and  flie  became  my  wife.”  Gen. 


CHAP.  VII. 

POLYGAMY. 

I  HE  equality*  in  the  number  of  males  and  females 

born  into  the  word  intimates  the  intention  of  God,  that 

one  woman  fliould  be  aligned  to  one  man  ;  for  if  to  one 

man  be  allowed  an  excluiive  right  to  five  or  more  women, 

four  or  more  men  mufl  be  deprived  of  the  exclu/ive 

pofleffion  of  any  ;  which  could  never  be  the  order  in¬ 
tended. 

It  feems  alfo  a  fignificant  indication  of  the  divine  will, 
that  he  at  firft  created  only  one-  woman  to  one  man.  Had 
God  intended  polygamy  for  the  fpecies,  it  is  probable  that 
he  would  have  begun  with  it;  efpecially  as  by  giving  to 
Adam  more  wives  than  one,  the  multiplication  of  the 

human  race  would  have  proceeded  with  a  quicker  pro¬ 
gress. 

Polygamy  not  only  violates  the  coniHtution  of  nature, 

and  the  apparent  aefign  of  the  Deity,  but  produces  to  the 

* 

*  This  equality  is  not  exaft.  The  number  of  male  infants  ex¬ 
ceeds  that  of  females  in  the  proportion  of  nineteen  to  eighteen,  or 
thereabouts;  which  excefs  provides  for  the  greater  confwnption  of 

males  by  war,  feafaring,  and  other  dangerous  or  unhealthy  occu¬ 
pations. 


parties 


— 
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parties  themfelves,  and  to  the  public,  the  following  bad 

effeCts : _ Contefts  and  jealoufies  amongft  the  wives  of  the 

fame  hulband  ;  diftrafted  affections,  or  the  lofs  of  all  af¬ 
fection  in  the  hufband  himfelf ;  a  voluptuoufncfs  in  the 
rich,  which  diffolves  the  vigour  o!  their  intellectual  as 
well  as  aCtive  faculties,  producing  that  indolence  and  im¬ 
becility  both  of  mind  and  body,  which  have  long  cha¬ 
racterized  the  nations  of  the  Eaft  •,  the  abafement  of  one 
half  of  the  human  fpecies,  who,  in  countries  where  poly¬ 
gamy  obtains,  are  degraded  into  mere  inftruments  ol'phy- 
fical  pleafure  to  the  other  half;  negleCt  of  children;  and 
the  manifold,  and  fometimes  unnatural  mifchiefs,  which 
arife  from  a  fcarcity  of  women.  To  compenfate  for  thefe 
evils,  polygamy  does  not  offer  a  angle  advantage.  In 
the  article  of  population,  which  it  has  been  thought  to 
promote,  the  community  gain  nothing:*  for  the  queftion 
is  not,  whether  one  man  will  have  more  children  by  five 
or  more  wives  than  by  one,  but  whether  thefe  five  wives 

*  Nothing,  I  mean,  compared  with  a  date  in  which  marriage  is 
nearly  universal.  Where  marriages  are  lefs  general,  and  many 
women  unfruitful  from  the  want  of  hufbands,  polygamy  might  at 
firft  add  a  little  to  population  ;  and  but  a  little:  for  as  a  variety 
of  wives  would  be  fought  chiefly  from  temptations  of  voluptuouf- 
nefs,  it  would  rather  increafe  the  demand  for  female  beauty,  than 
for  the  fex  at  large.  And  this  little  would  foon  be  made  lefs,  by 
many  deductions.  For  firftly,  as  none  but  the  opulent  can  maintain 
a  plurality  of  wives,  where  polygamy  obtains,  the  rich  indulge  in 
it,  while  the  red  take  up  with  a  vague  and  barren  incontinency. 
And  fecondly,  women  would  grow  lefs  jealous  of  their  virtue,  when 
they  had  nothing  for  which  to  referve  it,  but  a  chamber  in  the 
Uaram  :  when  their  chaftify  was  no  longer  to  be  rewarded  with  the 
rights  and  happinefsof  a  wife,  as  enjoyed  under  the  marriage  of  one 
woman  to  one  man.  Thefe  confiderations  may  be  added  to  what 
is  mentioned  in  the  text,  concerning  the  eafy  and  early  fettlement 
of  children  in  the  world. 


. 


would 
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VOI‘^  1i0l  ^car  or  a  greater  number  of  children, 

l  >  ni^  ^P^rate  he  {bands.  And  as  to  the  care  of  the 
children  when  produced,  and  the  fending  of  them  into  the 
v orld  in  fituations  in  v/hich  they  may  be  likely  to  form 
*'r'a  bring  up  families  of  their  own,  upon  which  the 
increaie  and  fucceilion  of  the  human  fpecies  in  a  great 
degree  depend  ,  this  is  lefs  provided  for,  and  lefs  practi¬ 
cable,  where  twenty  or  thirty  children  are  to  be  fupport- 
ed  by  the  attention  and  fortunes  of  one  father,  than  if 
tney  were  divided  into  five  or  fix  families,  to  each  of 

which  were  afiigned  the  induilry  and  inheritance  of  two 
parents. 

"Whether  fimultaneous  polygamy  was  permitted  by  the 
law  of  Mtfes,  feems  doubtful*:  but  whether  permitted 
Oi  not,  it  was  certainly  prac tiled  by  the  JewJh  patriarchs, 
both  before  tnat  law,  and  under  it.  The  permiflion,  if 
theie  was  any,  might  be  like  that  of  divorce,  ec  for  the 
€€  hardnefs  of  their  heart,”  in  condefcenfion  to  their  efta- 
blifhed  indulgencies,  rather  than  from  the  general  recti¬ 
tude  or  propriety  cf  the  thing  itfelf.  The  ftate  of  man¬ 
ners  in  Judea  had  probably  undergone  a  reformation  in 
this  refpeCl  before  the  time  of  Chrift,  for  in  the  New 
'ieftament  we  meet  with  no  trace  or  mention  cf  any  fuch 
practice  being  tolerated. 

For  which  reafon,  and  becaufe  it  was  likewdfe  forbid¬ 
den  among! 1  the  Greeks  and  Romans,  we  cannot  expect 
to  find  any  exprefs  law  upon  the  fubjeft  in  the  Chriftian 


*  See  Deut.  xvii,  16.  xxi.  15. 


code 
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code.  The  words  of  Chrift  Matth.  xix.  9,  maybe 
conftrued  by  an  eafy  implication  to  prohibit  polygamy ; 
for,  if  “  whoever  putteth  away  his  wife,  and  marrieth 
■a  another,  committeth  adultery,”  he  who  marrieth  ano¬ 
ther  without  putting  away  the  firft,  is  no  lefs  guilty  of 
adultery  ;  becaufe  the  adultery  dees  not  confill:  in  the 
repudiation  of  the  fir  ft  wife  (for  however  unjuft  and  cruel 
that  may  be,  it  is  not  adultery),  but  in  entering  into  a 
fecond  marriage,  during  the  legal  exiftence  and  obligation 
of  the  firft.  The  feveral  paffages  in  St.  Paul" s  writings, 
which  fpeak  of  marriage,  always  fuppofe  it  to  fignify  the 
union  of  one  man  with  one  woman.  Upon  this  fuppo 
fition  he  argues,  Rom.  vii.  a.  3.  u  Know  ye  not  bre* 
sc  three,  for  I  fpeak  to  them  that  know  the  law’,  how 
iC  that  the  law  hath  dominion  over  a  man,  as  long  as  he 
“  liveth  ?  for  the  woman  which  hath  an  hufband,  is 
bound  by  the  law  to  her  hufband  fo  long  as  he  liveth  j 
“  but  if  the  hufband  be  dead,  (he  is  loefed  from  the  law 
<c  of  her  hufband  *,  fo  then,  if  while  her  hufband  liveth 
<c  fhe  be  married  to  another  man,  (he  (hall  be  called  an 
(i  adultrefs  When  the  fame  Apofile  permits  marriage 
to  his  Corinthian  converts  (which,  <c  for  the  prefent  dit 
trefs,”  he  judges  to  be  incovcnient),  he  reftrains  the  per- 
million  to  the  marriage  of  one  hufband  with  one  wife : 
“  It  is  good  for  a  man  not  to  touch  a  woman,  neverthe- 
a  Ids,  to  avoid  fornication,  let  every  man  have  his  own 
“  wife,  and  let  every  woman  have  her  own  hufband.” 


*  u  I  fay  unto  you,  whofoever  (hall  put  away  his  wife,  except 
u  it  be  for  fornication,  and  (hall  marry  another,  committeth  aduL 
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1  ne  Planners  of  different  countries  have  varied  in 


poli filed  and  more  luxurious  nations  have  either  not  per¬ 
ceived  the  bad  effects  of  polygamy,  or,  if  they  did  per¬ 


ceive  them,  they  who  in  fuch  countries  pofTeffed  the 
power  of  reforming  the  laws,  have  been  unwilling  to 
refjgn  their  own  gratifications.  Polygamy  is  retained  at 


this  day  among  the  Turks ,  and  throughout  every  part  of 


■4fia>  in  which  Chriflianity  is  not  profeffed.  In  Chriftian 
countries  it  is  univerfally  prohibited.  In  Sweden  it  is 
pumfhed  with  death.  InJ  England ,  befide  the  nullity  of 
tue  fecond  marriage,  it  fubjedfs  the  offender  to  imprifon- 


ment  and  branding  for  the  firfi  offence,  and  to  capital 


punifhment  for  the  fecond.  And  whatever  may  be  faid 


in  behalf  of  polygamy,  when  it  is  authorized  by  the  law 
of  the  land,  the  marriage  of  a  fecond  wife,  during  the 


life-time  of  the  fir  ft,  in  countries  where  fuch  a  fecond 


marriage  is  void,  muff  be  ranked  with  the  moil  dangerous 
and  cruel  of  thole  frauds  by  which  a  woman  is  cheated 


out  of  her  fortune,  her  perfon,  and  her  happinefs. 

The  ancient  Medes  compelled  their  citizens,  in  one 
canton,  to  take  feven  wives  ;  in  another,  each  woman  to 
receive  five  hufbands  :  according  as  war  had  made,  in 
one  quarter  of  their  country,  an  extraordinary  liavock 
among  the  men,  or  the  women  had  been  carried  away 
by  an  enemy  from  another.  This  regulation,  fo  far  as 
as  it  was  adapted  to  the  proportion  which  fubfified  be¬ 
tween  the  numbers  of  males,  was  founded  in  the  reafon 
upon  which  the  molt  improved  nations  of  Europe  proceed 
at  prefent. 
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Ctzfar  found  amongft  the  inhabitants  of  this  ifland  a 
fpecies  of  polygamy,  if  it  may  be  fo  called,  which  was 
perfectly  Angular.  Uxores ,  fays  he,  habent  deni  duodcnU 
que  inter  fe  communes ,  et  maxi  me  fratres  cum  f rat  rib  us,  pa- 
rentefque  cum  liberis  :  fed  ft  qui  funt  ex  his  nati ,  eorum  ha 
bentur  liberi ,  quo  primtim  virgo  quatque  deduct  a  ej}> 


CHAP.  VII . 


OF  DIVORCE. 

13  Y  Divorce ,  I  mean,  the  diffolution  of  the  marriage 

o 

contract,  by  the  aft,  and  at  the  will,  of  the  hufband. 


This  power  was  allowed  to  the  hufband,  among  the 
Jews,  the  Greeks ,  and  the  later  Remans ;  and  is  at  this 
day  exercifed  by  the  Turks  and  Perftans . 


The  congruity  of  fuch  a  right  with  the  law  of  nature, 
is  the  queflion  before  us. 


And  in  the  Hr  ft  place,  it  is  manifeftly  inconfiftent  with 
the  duty,  which  the  parents  owe  to  their  children;  which 
duty  can  never  be  fo  well  fulfilled  as  by  their  cohabita¬ 
tion  and  united  care.  It  is  alfo  incompatible  with  the 
right  which  the  mother  pofMes,  as  well  as  the  father, 
to  the  gratitude  of  her  children,  and  the  comfort  of  their 
fociety  ;  of  both  which  (he  is  almoft  necefTarily  deprived, 
by  her  difmiilion  from  her  hufband’s  family. 


Where 
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Where  this  objection  does  not  interfere,  I  know  of  no 
principle  of  the  law  of  nature  applicable  to  the  queftion, 
befide  that  of  general  expediency. 

Foi,  if  we  fay,  that  arbitrary  divorces  are  excluded  by 
terms  of  the  marriage  contract,  it  may  be  anfwered,  that 
the  contraCt  might  be  fo  framed  as  to  admit  of  this  con¬ 
dition. 

If  we  argue  with  fome  moralifts,  that  the  obligation 
of  a  contraft  naturally  continues,  lo  long  as  the  purpofe 
which  the  contracting  parties  had  in  view,  requires  its 
continuance ;  it  will  be  difficult  to  Hiow  what  purpofe  of 
the  contraft  (the  care  of  children  excepted)  ffiould  con- 
hue  a  man  to  a  woman,  from  whom  he  feeks  to  be  loofe. 

If  we  contend  with  others,  that  a  contraCt  cannot,  by 
the  law  of  nature,  be  diffolved,  unlefs  the  parties  be  re¬ 
placed  in  the  htuation,  which  each  poffieffed  before  the 
contraCt  was  entered  into;  we  ffiall  be  called  upon  to 
prove  this  to  be  an  univerfal  or  indifpenfable  property  of 
contracts. 

I  confefs  myfelf  unable  to  affign  any  circumftance  in 
the  marriage  contraCt,  which  effientially  diftinguiffies  it 
from  other  contracts,  or  which  proves  that  it  contains, 
what  many  have  afcribed  to  it,  a  natural  incapacity  of 
being  diffolved  by  the  confent  of  the  parties,  at  the  option 
of  one  of  them,  or  either  of  them.  But  if  we  trace  the 
effieCts  of  fuch  a  rule  upon  the  general  happinefs  of  mar¬ 
ried  life,  we  ffiall  perceive  reafons  of  expediency,  that 
abundantly  juflify  the  policy  of  thofe  laws,  which  refufe 
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to- the  huiband  the  power  of  divorce,  or  reft  rain  it  to  a 
few  extreme  and  ipecific  provocations :  and  our  princi¬ 
ples  teach  us  to  pronounce  that  to  be  contrary  to  the  law 
of  nature,  which  can  be  proved  to  be  detrimental  to  the 
common  happinefs  of  the  human  fpecies. 

A  lawgiver,  whofe  counfels  were  directed  by  views  of 
general  utility,  and  obftrudted  by  no  local  impediment, 
would  make  the  marriage  contraff  indiffoluble  during 
the  joint  lives  of  the  parties,  for  the  fake  of  the  follow¬ 
ing  advantages  : 

I.  Becaufe  this  tends  to  preferve  peace  and  concord 
between  married  perfons,  by  perpetuating  their  common 
intereft,  and  by  inducing  a  neceflity  of  mutual  compliance* 

There  is  great  weight  and  fubftance  in  both  thefe  con- 
fiderations.  An  earlier  termination  of  the  union  would 
produce  a  feparate  intereft.  The  wife  would  naturally 
look  forward  to  the  difTolution  of  the  partnerfhip,  and 
endeavour  to  draw  to  herfelf  a  fund,  againft  the  time 
when  fhe  was  no  longer  to  have  accefs  to  the  fame  re- 
four  ces.  This  would  beget  peculation  on  one  fide,  and 
miftruft  on  the  other ;  evils  which  at  prefent  very  little 
difturb  the  confidence  of  married  life.  The  fecond  effect 
of  making  the  union  determinable  only  by  death,  is  not 
lefs  beneficial.  It  neceffarily  happens,  that  adverfe  tem¬ 
pers,  habits,  and  taftes,  oftentimes  meet  in  marriage.  In 
which  cafe,  each  party  mu  ft  take  pains  to  give  up  what 
offends,  and  pradfice  what  may  gratify  the  other.  A 
man  and  woman  in  love  with  each  other,  do  this  infenfi- 
bly:  but  love  is  neither  general  nor  durable;  and  where 
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that  is  wanting,  no  leflons  of  duty,  no  delicacy  of  fenti- 
ment,  will  go  half  fo  far  with  the  generality  of  mankind 
and  womankind,  as  this  one  intelligible  reflection,  that 
they  mult  each  make  the  bell  of  their  bargain  ;  and  that 
feeing  they  muff  .either  both  be  miferable,  or  both  fhare 
in  the  fame  hsppinefs,  neither  can  find  their  own  comfort 
but  in  promoting  the  pleafure  of  the  other.  Thefe  com¬ 
pliances,  though  at  fir  ft  extorted  by  neceffity,  become  in 
time  ealy  and  mutual;  and  though  lefs  endearing  than 
affiduities,  which  take  their  rife  from  affedtion,  generally 
procure  to  the  married  pair  a  repole  and  latisfaftion  fuf- 
ficient  for  their  happinefs. 


II.  Becaufe  new  objeDs  of  defire  would  be  continually 
fought  after,  ii  men  could,  at  will,  be  releafed  from  their 
fubfifting  engagements.  Suppofe  the  hufband  to  have 
once  preferred  his  wife  to  all  other  women,  the  duration 
of  this  preference  cannot  be  traded  to.  Poffeffion  makes 
a  great  difference  :  and  there  is  no  other  fecurity  againd 
the  invitations  of  novelty,  than  the  known  impoilibility 
of  obtaining  the  objeft.  Did  the  caufe,  which  brings 
the  fexes  together,  hold  them  together  by  the  fame  force 
with  which  it  fird  attradled  them  to  each  other,  or  could 
the  woman  be  redored  to  her  perfonal  integrity,  and  to 
all  the  advantages  of  her  virgin  edate  j  the  power  of 
divorce  might  be  depofited  in  the  hands  of  the  hufband, 
with  lefs  danger  of  abufe  or  inconveniency*  But  condi- 
tuted  as  mankind  are,  and  injured  as  tne  repudiated  wife 
generally  mud  be,  it  is  neceiTary  to  add  a  (lability  to  the 
condition  of  married  women,  more  fecure  than  the  con¬ 
tinuance  of  their  hufband’s  affection ;  and  to  fupply  to 
both  fldes,  by  a  fenfe  of  duty  and  obligation,  what  fatiety 


nas 


OF  DIVORCE. 


269 

has  impaired  of  paffion  and  of  perfonal  attachment. 
Uoon  the  whole,  the  power  of  divorce  is  evidently  and 
greatly  to  the  difad vantage  of  the  woman  •  and  the  only 
queftion  appears  to  be,  whether  the  real  and  permanent 
■happinefs  of  one  half  of  the  fpecies  ftiould  be  furrendered 
to  the  caprice  and  volnptuoulnefs  of  the  other  ? 

We  have  confidered  divorces  as  depending  upon  the 
will  of  the  hufband,  becaufe  that  is  the  way  in  which 
they  have  actually  obtained  in  many  parts  of  the  woild  . 
but  the  fame  objections  apply,  in  a  great  degree,  to  di¬ 
vorces  by  mutual  conlent ;  elpecially  when  we  confider 
the  indelicate  iituation  and  fmail  profpedt  of  happinefs, 
which  remains  to  the  party,  who  oppofed  his  or  her 
diffent  to  the  liberty  and  defires  of  the  other. 

The  law  of  nature  admits  of  an  exception  in  favour  of 
the  injured  party,  in  cafes  of  adultery,  of  obftinate  deser¬ 
tion,  of  attempts  upon  life,  of  outrageous  cruelty,  of  in¬ 
curable  madnefs,  and,  perhaps,  of  perfonal  imbecility ; 
but  by  no  means  indulges  the  fame  privilege  to  mere 
diflike,  to  oppofition  of  humours  and  inclinations,  to 
contrariety  of  tafle  and  temper,  to  complaints  of  cold- 
nefs,  negleCt,  feverity,  peevifhnefs,  jealoufy  j  not  that 
thefe  reafons  are  trivial,  but  becaufe  fuch  objections  may 
always  be  aliedped,  and  are  impoffible  by  teffimony  to 
be  afcertained  j  io  that  to  allow  implicit  credit  to  them, 
and  to  diffolve  marriages  whenever  either  party  thought 
fit  to  pretend  them,  would  lead  in  its  effect  to  ail  the 

licentioufnefs  of  arbitrary  divorces. 
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.  Milton's  Aory  is  well  known.  Upon  a  quarrel  with 

?1S  Wlfe’  he  Paid  addrelTes  to  another  woman,  and 
let  forth  a  public  vindication  of  his  conduft,  by  attempt¬ 
ing  to  prove,  that  confirmed  diflike  was  as  juft  a  foun¬ 
dation  for  diffolving  the  marriage  contraft,  as  adultery ; 
to  which  pofition,  and  to  all  the  arguments  by  which  it 
can  be  iupported,  the  above  confideration  affords  a  fuffi- 
oeat  anfwer.  And  if  a  married  pair,  in  aftual  and  irre- 
concileable  difcord,  complain  that  their  happinefs  would 
be  better  confulted,  by  permitting  them  to  determine  a 
connection,  which  is  become  odious  to  both,  it  may  be 
told  them,  that  the  fame  permiftion,  as  a  general  rule, 
would  produce  libertinifm,  difTention,  and  mifery,  amongft 
thoufands,  who  are  now  virtuous,  and  quiet,  and  happy, 
in  their  condition  :  and  it  ought  to  fatisfy  them  to  refletf:,* 
tnat  when  their  happinefs  is  facrificed  to  the  operation  of 

an  unrelenting  rule,  it  is  facrificed  to  the  happinefs  of  the 
community. 

.  The  'fctripturea  feem  to  have  drawn  the  obligation 
tighter  than  the  law  of  nature  left  it.  “  Whofoever,” 

iakh  “  ^11  Put  away  his  wife,  except  it  be  for 

“  f°rnication,  and  fhall  marry  another,  committeth  adul- 
“  tery ;  and  whofo  marrieth  her  which  is  put  away,  doth 
“  commit  adultery.”  Matt.  xix.  9.  The  law  of  Mofes, 
for  reafons  of  local  expediency,  permitted  the  Jewifb 
hufband  to  put  away  his  wife ;  but  whether  for  every 
caufe,  or  for  what  caufes,  appears  to  have  been  contro¬ 
verted  amongft  the  interpreters  of  thofe  times.  CM, 
the  precepts  of  whofe  religion  were  calculated  for  more 
general  ufe  and  obfervation,  revokes  this  permiftion,  as 


given 
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olvcn  to  the  Jews  “  for  the  hardnefs  of  their  hearts,” 
and  promulges  a  law  which  was  thenceforward  to  confine 
divorces  to  the  fingle  caufe  of  adultery  in  the  wife.  And 
I  fee  no  fufficient  reafon  to  depart  from  the  plain  and 
ftrift  meaning  of  Chrifs  words.  The  rule  was  new.  It 
both  furpriledand  offended  his  difciples  ;  yet  Chrift  added 

nothing  to  relax  or  explain  it. 

Inferior  caufes  may  juftify  the  reparation  of  hufband 
and  wife,  although  they  will  not  authorize  fitch  a  dif- 
folution  of  the  marriage  eontraft,  as  would  leave  either 
party  at  liberty  to  marry  again  ;  for  it  is  that  liberty  in 
which  the  danger  and  mifchiet  ol  divorces  principally 

conflff. 

If  the  care  of  children  does  not  require  that  they  (liould 
live  together,  and  it  is  become,  in  the  ferious  judgment  of 
both,  neceffary  for  their  mutual  happinefs  that  they  fhould 
feparate,  let  them  feparate  by  confent.  Neverthelefs  this 
neceffity  can  hardly  exift,  without  guilt  or  mifconduft 
on  one  fide  or  on  both.  Moreover,  cruelty,  ill  ufage, 
extreme  violence  or  morofenels  of  temper,  or  other  gicat 
and  continued  provocations,  make  it  lawful  for  the  party 
aggrieved  to  withdraw  from  the  fociety  of  the  olfenucr, 
without  his  or  her  confent.  The  law  which  impofes  the 
marriage  vow,  whereby  the  parties  promife  to  “  keep  each 
other,”  or,  in  other  words,  to  live  together,  mull  be 
underftood  to  impofe  it  with  a  blent  refervation  of  thefe 
cafes  \  becaufe  the  fame  law  has  conftituted  a  judicial  re¬ 
lief  from  the  tyranny  of  the  hufband,  by  the  divorce  a  menfa 
et  thoro ,  and  by  the  provifion  which  it  makes  for  the  feparate 
maintenance  of  the  injured  wife.  St.  Paul  like  wife  dif- 

R  4  tinguiihes 
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tin^uifhcs  between  a  wife’s  merely  feparating  herfelf  from 
e  amily  of  Her  hu/band,  and  her  marrying  again.  “Let 
“  not  the  wife  depart  from  her  hufband  ;  but  if  /he  depart 
“Jet  her  remain  unmarried.” 


The  law  of  this  country,  in  conformity  to  our  Saviour’s 
injunflion,  confines  the  di/Ioiution  of  the  marriage  con* 
traft,  to  the  fingle  cafe  of  adultery  in  the  wife ;  and  a 
divorce  even  in  that  cafe  can  only  be  brought  about  by  the 
operation  of  an  aft  of  parliament,  founded  upon  a  previous 
feutence  in  the  ecclefiaftical  court,  and  a  verdia  again/! 
the  adulterer  at  common  law :  which  proceedings  taken 
together  compofe  as  complete  an  inveftigation  of  the  com¬ 
plaint  as  a  caufe  can  receive.  It  has  lately  been  propofed 
to  the  1  giilature  to  annex  a  claufe  to  thefe  afts,  reftrain- 
mg  the  offending  party  from  marrying  with  the  com¬ 
panion  of  her  crime,  who,  by  the  courfe  of  proceeding, 
is  always  known  and  convifted ;  for  there  is  reafon  to 
fear,  that  adulterous  conneftions  are  often  formed  with 
the  profpe/il  of  bringing  them  to  this  conclufion  ;  at  lea/1, 
when  the  feducer  has  once  captivated  the  affedfion  of  a 
married  woman,  he  may  avail  himfelf  of  this  tempting 
argument  to  fubdue  her  fcruples,  and  complete  his  vidforyt 
an('  the  legiflature,  as  the  bufinefs  is  managed  at  prefent, 
affifts  by  its  inter pofition  the  criminal  defign  of  the' 
offenders,  and  confers  a  privilege  where  it  ought  to  inflidt 
a  pum/hment.  The  propofal  deferved  an  experiment ; 
but  fomething  more  penal,  will,  I  apprehend,  be  found 
neceffary,  to  check  the  progrefs  of  this  alarming  depra¬ 
vity.  Whether  a  law  m  ght  not  be  framed  dirediing  the 
fortune  of  the  adulterefs  to  defend  as  in  cafe  of  her  natural 
death,  referring,  however,  a  certain  proportion  of  the 
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produce  of  it,  by  way  of  an  annuity,  for  her  fubfiftence 
(fuch  annuity  in  no  cafe  to  exceed  a  fixed  fum),  and  alfo 
fo  far  fufpending  the  eftate  in  the  hands  of  the  heir,  as 
to  preferve  the  inheritance  to  any  children  (he  might  bear 
to  a  lecond  marriage,  in  cafe  there  was  none  to  fucceed 
in  the  place  of  their  mother  by  the  fir  ft ;  whether,  I 
fay,  fuch  a  lav/  would  not  render  female  virtue  in  higher 
life  lefs  vincible,  as  well  as  the  feducers  of  that  virtue  lels 
urgent  in  their  fuit,  we  recommend  to  the  deliberation 
of  thofe,  who  are  willing  to  attempt  the  reformation  of 
this  important,  but  mod:  incorrigible  clafs  of  the  commu¬ 
nity.  A  paiTion  for  fplendour,  for  expenfive  amufements 
and  diftindtions,  is  commonly  found  in  that  defeription  of 
women  who  would  become  the  objedls  of  luch  a  Jaw, 
not  lefs  inordinate  than  their  other  appetites.  A  feverity 
of  the  kind  we  propofe  applies  immediately  to  that  pal- 
lion.  And  there  is  no  room  for  any  complaint  of  injuftice, 
fince  the  provifions  above  ftated,  with  others  which  might 
be  contrived,  confine  the  punifhment,  fo  far  as  it  is  pof- 
fible,  to  the  perfon  of  the  offender;  buffering  the  eftate 
to  remain  to  the  heir,  or  within  the  family,  of  the  anceftor 
from  whom  it  came,  or  to  .attend  the  appointments  of  his 
will. 

Sentences  of  the  ecdefiaftical  courts,  which  releafe  the 
parties  a  vinculo  maitimonli ,  by  reafon  of  impuberty,  fri¬ 
gidity,  confanguinity  within  the  prohibited  degrees,  prior 
marriage,  or  want  of  the  requifite  confent  of  parents  or 
guardians,  are  not  diffolutions  of  the  marriage  contradf, 
but  judicial  declarations,  that  there  never  was  any  mar¬ 
riage  ;  fuch  impediment  fubfifting  at  the  time,  as  rendered 
the  celebration  of  the  marriage  rite  a  mere  nulity.  And 

the 
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R  nte  contains  an  exception  of  theie  impediments. 

R  “le  man  an^  woman  to  be  married  are  charged,  “  if  they 

K  “know  any  impediment  why  they  may  not  be  lawfully 

H  “joined  together,  to  confefs  it;”  and  allured  “that  lb 

If  many  as  are  coupled  together,  otherwife  than  God’s 

H  “  vvori^  doth  allow,  are  not  joined  together  by  God, 

K  “  neitller  1S  their  matrimony  lawful all  which  is  in- 

H  tended  by  way  of  fblemn  notice  to  the  parties,  that  the 

I  VOW  they  are  about  to  make  will  bind  their  confcienccs  and 

K  authorize  their  cohabitation,  only  upon  the  fuppofition 

that  no  legal  impediment  exilt. 


CFIAP.  VIII. 

M  ARRIAG  E. 

Whether  it  hath  grown  out  of  fome  tradition 
of  the  divine  appointment  of  marriage  in.  the  perfons  of 

our  firft  parents,  or  merely  from  a  defign  to  imprefs  the 
obligation  of  the  marriage  contract  with  a  folemnity  fuited 
to  its  importance,  the  marriage  rite,  in  almoflall  countries 
of  the  world,  has  been  made  a  religious  ceremony*;  al¬ 
though  marriage,  in  its  own  nature,  and  abftracted  from 
the  rules  and  declarations,  which  the  Jewilh  and  Chrif- 

•  *  ^ 'vas  1!0t>  however,  in  Chrillian  countries  required  that  mar- 
mges  ftouW  be  celebrated  in  churches,  till  the  thirteenth  century 
ot  the  Chriftian  <era.  Marriages  in  England  during  the  ufurpation 
were  folemmzed  before  juftices  of  the  peace,  but  for  what  purpofe 
this  novelty  was  introduced,  except  to  degrade  the  cler°v  do^s 
not  appear, 

dan 
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tian  fcriptures  deliver  concerning  it,  be  properly  a  civil 
contract,  and  nothing  more. 

With  refpeff  to  one  main  article  in  matrimonial  alliances 
a  total  alteration  has  taken  place  in  the  fafhion  of  the 
world  $  the  wife  now  brings  money  to  her  hufband,  where¬ 
as  anciently,  the  hufband  paid  money  to  the  family  of  the 
wife*,  as  was  the  cafe  among  the  Jewifh  patriarchs,  the 
Greeks,  and  the  old  inhabitants  of  Germany*.  This 
alteration  has  proved  of  no  fmall  advantage  to  the  female 
fex*,  for  their  importance  in  point  of  fortune  procures  to 
them  in  modern  times  that  afliduity  and  refpedl  which 
are  always  wanted  to  compenfate  for  the  inferiority  of 
their  flrength,  but  which  their  perfonal  attractions  would 
not  always  fecure. 

Our  bufinefs  is  with  marriage,  as  it  is  eftablifhed  in  this 
country.  And  in  treating  thereof,  it  will  be  neceflary  to 
.jftate  the  terms  of  the  marriage  vow,  in  order  to  difeover,. 

1.  What  duties  this  vow  creates. 

2.  What  fituation  of  mind  at  the  time  is  inconfiftenr 
with  it. 

3.  By  what  fubfequent  behaviour  it  is  violated. 

The  hufband  promifes  on  his  part,  u  to  love,  comfort, 
“  honour,  and  keep  his  wife  the  wife  on  hers,  (C  to 

*  The  ancient  Africans  fold  their  beauties  by  an  annual  auction. 
The  prices  were  applied  by  way  of  portions  to  the  more  homely. 
By  this  contrivance  all  of  both  forts  were  difpofed  of  in  marriage. 

a  obey. 
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ierye,  Jove,  honour,  and  keep  her  hufband 
m  every  variety  of  health,  fortune,  and  condition  ;  and 
^oih  flipuiate  “  to  forfake  ail  others,  and  to  keep  only 

C  unto  one  another,  fo  long  as  they  both  fhall  live.”  This 
promile  is  called  the  marriage  vow;  is  witneffed  before 
God  and  the  congregation;  accompanied  with  prayers  to 
Almighty  God  for  his  bleffing  upon  it,  and  attended  with 
Gch  circumftances  of  devotion  and  folemnity,as  place  the 
obligation  of  it,  and  the  guilt  of  violating  it,  nearly  upon 
the  fame  foundation  with  that  of  oaths. 


The  parties  by  this  vow  engage  their  perfonal  fidelity 
exprefsly  and  fpecificaliy:  they  engage  likewife  to  confult 
and  promote  each  other’s  happinefs  ;  the  wife,  moreover, 
pi  c-miies  obedience  to  her  hufband.  Nature  may  have  made 
and  left  the  fexes  of  the  human  fpecies  nearly  equal  in 
iheii  iaculties,  and  perfectly  fo  in  their  rights  ;  but  to 
guard  again!!  tliofc  competitions  which  equality,  or  aeon- 
tefied  fuperiority  is  almofl  fare  to  produce,  the  Chrifiian 
scriptures  enjoin  upon  the  wife  that  obedience  which  fhe 
here  promifes,  and  in  terms  fo  peremptory  and  abfolute, 
that  it  feems  to  extend  to  every  thing  not  criminal,  or  not 
entirely  in  confident  with  the  woman’s  happinefs.  cc  Let 
"  the  wife,”  fays  St.  Paul,  “  be  fubjeft  to  her  own  hufband 
“  in  every  thing.”  “  The  ornament  of  a  meek  and  quiet 
“  (fays  the  Apcfile  Peter,  fpeaking  of  the  duty  of 
“  wives)  is  in  the  fight  of  God  of  great  pi  ice.”  No  words 
cicr  exp  re  fled  the  true  merit  of  the  female  character  fo 
well  as  thefe. 


Ihe  condition  of  human  life  w: 
that  no  one  can  confcientiouflv  ms 


not  permit  us  to  fiy, 
y,  who  does  not  pre- 
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fer  the  perfon  at  the  altar,  to  all  other  men  or  women  In 
the  world  :  but  we  can  have  no  difficulty  in  pronouncing 
(whether  we  refpeCt  the  end  of  the  ini n ration,  or  the 
plain  terms  in  which  the  contract  was  conceived),  that 
whoever  is  confcious,  at  the  time  of  his  marriage,  or  iuch 
a  diffike  to  the  woman  he  is  about  to  marry,  or  of  fuch 
a  fubfifting  attachment  to  fome  other  woman,  that  he 
cannot  reafonably,  nor  does  in  fad', expect.  e\er  to  ente*- 
tain  an  affeCtion  for  his  future  wife,  is  guilty,  when  he 
pronounces  the  marriage  vow,  of  a  direCt  and  deliberate 
prevarication  ;  and  that  too,  aggravated  by  the  prefence 
of  thofe  ideas  of  religion,  and  of  the  Supreme  Being, 
which  the  place,  the  ritual,  and  the  folemnity  of  the  oc- 
cafion,  cannot  fail  of  bringing  to  his  thoughts.  The  fame 
likewife  of  the  woman.  This  charge  mud  be  imputed 
to  all,  who,  from  mercenary  motives,  marry  the  objects 
of  their  averfion  and  difguft ;  and  likewife  to  thofe  who 
defert,  from  any  motive  whatever,  the  objeCt  of  their  af¬ 
fection,  and,  without  being  able  to  fubdue  that  affection, 
marry  another. 

The  crime  of  falfehood  is  alfo  incurred  by  the  man, 
who  intends,  at  the  time  of  his  marriage,  to  commence, 
renew,  or  continue  a  perfonal  commerce  with  any  other 
woman.  And  the  parity  of  reafon,  if  a  wife  be  capable 
of  fo  much  guilt,  extends  to  her. 

The  mairiage  vow  is  violated. 


I.  By  adultery. 
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II.  By  any  behaviour,  which,  knowingly,  renders  the 
life  of  the  other  miferable ;  as  defertion,  negleft,  pro¬ 
digality,  dr  unkennels,  peevifhnefs,  penurioufnefs,  jealoufy, 

or  any  levity  of  conduft,  which  adminifters  occafion  of 
jealoufy. 


A  late  regulation  in.  the  law  of  marriages  in  this  country, 
has  made  the  confent  of  the  father,  if  he  be  living,  of  the 
mother,  L  fhe  furvive  the  father,  and  remain  unmarried, 
or  ©r  guardians,  if  both  parents  be  dead,  neceffary  to  the 
marriage  of  a  perfon  under  twenty-one  years  of  age.  By 
tlm  Puoman  law,  the  confent  et  avi  et  patr'is  was  required 
fo  long  as  they  lived.  In  France ,  the  confent  of  parents 
^  neceffary  to  the  marriage  of  fons,  until  they  attain  to 
thirty  years  of  age  j  of  daughters,  until  twenty-five.  In 
Holland ,  for  Ions,  till  twenty-live  *,  for  daughters,  till 
twenty.  And  this  difiindfion  between  the  fexes  appears 
to  be  well  founded  ;  for  a  woman  is  ufually  as  properly 
qualified  for  the  ciomefiic  and  interior  duties  of  a  wife  or 
mother  at  eighteen,  as  a  man  is  for  the  bufiiiefs  of  the 
World,  and  the  more  arduous  care  of  providing  for  a. 
family,  at  twenty-one. 

The  conflitutiom  alio  of  the  human  fpecies  indicates  the 
fame  diffindfion.* 

*  Cum  vis  prolem  procreandi  diutius  ha&reat  in  mare  quam  in 
fee  min  a,  popuii  numerus  nequaquavn  minuetur,  Is  feniis  venereiu 
eolere  inceperint  viri. 


CH  A  ? 


DUTY  OF  PARENTS- 
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CHAP.  IX. 

OF  THE  DUTY  OF  PARENTS. 

That  virtue,  which  confines  its  beneficence  within 
the  walls  of  a  man’s  own  houfe,  we  have  been  accudomed 
to  confider  as  little  better  than  a  more  refined  felfifhnefs ; 
and  yet  it  will  be  confeffed,  that  the  fubjedl  and  matter  of 
this  clafs  of  duties  are  inferior  to  none,  in  utility  and  im¬ 
portance  1  and  where,  it  may  be  afLed,  is  virtue  tiie  moit 
valuable,  but  where  it  does  the  mod  good  ?  What  duty 
is  the  mod  obligatory,  but  that,  on  which  the  mod  de¬ 
pends  ?  And  where  have  we  happinefs  and  mifery  fo  much 
in  our  power,  or  liable  to  be  fo  afFeTed  by  our  conduct, 
as  in  our  own  families  ?  It  will  alfo  be  acknowledged,  that 
the  good  order  and  happinefs  of  the  world  are  better  up¬ 
held,  whild  each  man  applies  himfelf  to  his  own  concerns 
and  the  care  of  his  own  family,  to  which  he  is  prefent, 
than  if  every  man,  from  an  excefs  of  midaken  generofity, 
fhould  leave  his  own  bufinefs  to  undertake  his  neighbour’s, 
which  he  mud  always  manage  with  lefs  knowledge,  con- 
veniency,  and  fuccefs.  If,  therefore,  the  low  edimation 
of  thefe  virtues  be  well  founded,  it  mud  be  owing,  not 
to  their  inferior  importance,  but  to  fome  defeff  or  im¬ 
purity  in  the  motive.  And  indeed  it  cannot  be  denied, 
but  that  it  is  in  the  power  of  a][ociatio?i ,  fo  to  unite  our 
children’s  intered  with  our  own,  as  that  we  fhall  often 
purfue  both  from  the  fame  motive,  place  both  in  the  fame 
objeff,  and  with  as  little  fenfe  of  duty  in  one  purfuit  as 
in  the  other.  Where  this  is  the  cafe?  the  judgment  above 

dated 
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i3  not  far  from  the  truth.  And  fo  often  as  we 

"  a  f°!lClt0US  care  of  3  man’s  own  family,  in  a  total 
*  ,enL"  °r  extreme  penury  of  every  other  virtue,  or  inter- 
■<-nng  with  other  duties,  or  directing  its  operation  folely 

|°  th.£  te/np°ral  haPPin^  of  the  children,  placing  that 
-•appinefs  m  amufement  and  indulgence  whilft  they  are 
young,  or  in  advancement  of  fortune  when  they  grow  up 
nere  is  reafon  to  believe  that  this  is  the  cafe.  In  this 
way  the  common  opinion  concerning  thefe  duties  may 

f  aCC0Unted  *0r  defended.  If  we  look  to  the  fubjeft 
of  them,  we  perceive  them  to  be  indifpenfable  *  if  we  re- 
ga.  d  the  motive,  we  find  them  often  not  very  meritorious. 

a  herefore,  a!thouSh  a  raan  «dom  rifes  high  in  onr 

e  ecm,  wno  has  nothing  to  recommend  him  befide  the 
care  of  his  own  family,  yet  we  always  condemn  the  negleft 
or  this  duty  with  the  utmofl  feverity;  both  by  reafon  of 
ne  rnamreil  and  immediate  mifchief  which  we  fee  arifinn 
1  rom  this  negleft,  and  becanfc  it  argues  a  want  net  only 
or  parental  affetfion,  but  of  thofe  moral  principles,  which 
ougnt  to  come  in  aid  of  that  affedHon,  where  it  is  wanting. 

‘  ‘r’  °n  the  other  Iland>  our  praife  and  effeem  of  thefe 

aut.es  be  not  proportioned  to  the  good  they  produce 

or  to  the  indignation  with  which  we  refent  the  abfence  of 

them  it  is  for  this  reafon,  that  virtue  is  the  moll  valuable, 

not  where  it  produces  the  moll  good,  but  where  it  is  the 

irofi  wanted  ;  which  is  not  the  cafe  here ;  becaufe  its 

place  is  often  fupplied  by  inftinft,  or  involuntary  affocia- 

t.ons.  Neverthelefs,  the  offices  of  a  parent  may  be  dif- 

charged  from  a  confeioufnefs  of  their  obligation,  as  well 

as  other  duties ;  and  a  fen fe  of  this  obligation  is  fame- 

times  neceffiary  to  affift  the  ftimulus  of  parental  affefrion; 

6  peCia  y  111  Patlons  life,  in  which  the  wants  of  a 

family 
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* 

family  cannot  be  fupplied  without  the  continual  hard 
labour  of  the  father,  nor  without  his  refraining  from  * 
many  indulgences  and  recreations,  which  unmarried  men  * 
of  like  condition  are  able  to  parch  ale.  Where  the  parental 
affeftion  is  fufficiently  ftrong,  or  has  fewer  difficulties  to 
furmount,  a  principle  of  duty  may  ft ill  be  wanted  to  di¬ 
rect  and  regulate  its  exertions  ;  for,  otherwife,  it  is  apt 
to  fpend  and  wafte  itfelf  in  a  womanifh  fondnefs  for  the 
perfon  of  the  child  ;  an  improvident  attention  to  his  pre- 
fent  eafe  and  gratification  $  a  pernicious  facility  and  com¬ 
pliance  with  his  humours*,  and  exceffive  and  iuperfiuous 
care  to  provide  the  externals  of  happinefs,  with  little 
or  no  attention  to  the  internal  fources  of  virtue  and 
fatisfa&ion.  TTniverfally,  wherever  a  parents  conduct 
is  prompted  or  directed  by  a  ienfe  of  duty,  there  is  lo 
much  virtue. 

Having  premifed  thus  much  concerning  the  place  which 
parental  duties  hold  in  the  fcale  of  human  virtues,  wc 
proceed  to  flate  and  explain  the  duties  themfelves* 

When  moralifts  tell  us,  that  parents  are  bound  to  do 
all  they  can  for  their  children,  they  tell  us  more  than  is 
true  \  for,  at  that  rate,  every  expence  which  might  have 
been  fpared,  and  every  profit  omitted,  which  might  have 
been  made,  would  be  criminal. 

The  duty  of  parents  has  its  limits,  like  other  duties ; 
and  admits,  if  not  of  perfect  prccifion,  at  leaft  of  rules 
definite  enough  for  application. 
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Th££&  roles  may  be  explained  coder  the  federal  heads 
of  mamemsse,  education,  and  a  reqfombk  provifum  for  the 
ebilti  s  htfyptnefs  m  rsfpedl  ef,  suiworei  cmditisn. 

I* 

Tfee  wants  of  children  make  it  necefiary  that  feme  per- 
fao  maintain  them  j  as d,  as  no  oae  has  a.  right  to  burthen 
ethers  by  his  aft,  it  follows,  that  the  parents  are  bound 
*°  undertake  this  charge  themfcbres.  Bcfide  this  plain 
inference,  the  affe&ioa  of  parents  to  their  children,  if  it 
be  mffia&ive,  and  the  provifion  which  nature  has  pre¬ 
pared  ta  the  perfoa  of  the  mother  for  the  Mentation  of 
foe  infant,  concerning  foe  exiik-nee  and  de%a  of  which 

there  can  be  no  doabr,  are  manifeft  indications  of  she 
divine  will 


From  hence  we  leant  thegaik  of  foofe,  who  rna  away 
ft  wn  rlidf  fatniEes,  or  (what  is  saach  the  fame),  in  coa- 
leqaence  of  idkneh  or  dronkennefs,  throw  them  upon  a 
P&Mh';  or  who  leave  them  delEtate  at  thdr  death,  when, 
fey  diligence  and  frugality,  they  might  have  laid  op  a 
prowfma  for  thdr  fepport :  alb  of  thofe,  who  refofe  or 


r.cgkti  the  care  of  their  bufard  offspring,  abandoning 
tleas  to  s  condition  Its  which  they  muii  either  periih 
or  become  ftartheafome  to  others  ;  for  the  duty  of  maia- 
teaaffice,  fifcctfeereafoa  epoa  which  it  is  founded,  extends 
to  fafiards,  as  wd!  as  to  legitimate  children. 


XiX  OiiJifcaa  fa if, tares,  although  they  eosoern  theta- 

maxims  of  prudence  c  t  economy,  and 


much 
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much  lefs  authorize  worldly  mindednefs  or  avarice,  have 
yet  declared  in  explicit  terms  their  judgment  of  the  obli¬ 
gation  of  this  duty :  “  If  any  provide  not  for  his  own, 
u  efpecially  for  thofe  of  his  own  houfehold,  he  hath  de¬ 
ft  nied  the  faith,  and  is  worfe  than  an  infidel.”  (i  Tirm 
v.  8.);  he  hath  difgraced  the  Chriftian  profeftion,  and 
fallen  fhort  in  a  duty  v/hich  even  infidels  acknowledge. 

II.  Education . 


Education,  in  the  moil  extenfive  fenfe  of  the  word,  may 
comprehend  every  preparation  that  is  made  in  our  youth 
for  the  fequel  of  our  lives  :  and  in  this  fenfe  I  ufe  it. 


Some  fuch  preparation  is  neceftary  for  children  of  all 
conditions,  becaufe,  without  it,  they  muff  be  miferabk, 
and  probably  will  be  vicious,  when  they  grow  up,  either 
from  want  of  the  means  of  fubfiftence,  or  from  want  of 
rational  and  inoffenfive  occupation.  In  civilized  life, 
every  thing  is  effe&ed  by  art  and  fkill.  Whence  a  perfort 
who  is  provided  with  neither  (and  neither  can  be  acquired 
without  exercife  and  inftruclions)  will  be  ufelefs ;  and  he 
that  is  ufelefs,  will  generally  be  at  the  fame  time  mifehie- 
Vqus  to  the  community.  So  that  to  fend  an  uneducated 
child  into  the  world  is  injurious  to  the  reft  of  mankind  $ 
It  is  little  better  than  jto  turn  out  a  mad  dog,  or  wild  beaft 
into  the  ftreets. 

In  the  inferior  dalles  of  the  community,  this  principle 
condemns  the  negled  of  parents,  who  do  not  inure  their 
children  betimes  to  labour  and  reftraint,  by  providing 
them  with  apprentkefhips,  fervices,  or  other  regular 

3  2  employment. 
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employment,  but  who  fuffer  them  to  waftc  their  youth 
in  ldlenefs  and  vagrancy,  or  to  betake  themlelves  to  fome 
lazy,  trifling,  and  precarious  calling :  for  the  confequence 
of  having  thus  tailed  the  fweets  of  natural  liberty,  at  an 
age  when  their  paflion  and  relilh  for  it  are  at  the  highell, 
is,  that  they  become  incapable  for  the  remainder  of  their 
lives  of  continued  induflry,  or  of  perfevering  attention 
to  any  thing  ;  fpend  their  time  in  a  miferab le  flruggle 
between  the  importunity  of  want,  and  the  irkfomenefs  of 
regular  application ;  and  are  prepared  to  embrace  every 
expedient,  which  prefents  a  hope  of  fupplying  their  ne- 
ceflkies  without  confining  them  to  the  plough,  the  loom, 
the  Ihop,  or  the  counting-houfe. 

In  the  middle  orders  of  fociety,  thole  parents  are  moll 
reprehenfiblc,  who  neither  qualify  their  children  for  a 
profeflion,  nor  enable  them  to  live  without  one*:  and 
thofe  in  the  highell,  who,  from  indolence,  indulgence^ 
or  avarice,  omit  to  procure  their  children  thofe  liberal 
attainments,  which  are  neceflary  to  make  them  ufefui 
in  the  llations  to  which  they  are  dellined.  A  man  of 
fortune,  who  permits  his  fon  to  confume  the  feafon  of 
education,  in  hunting,  fhooting,  or  in  frequenting  horfe- 
raccs,  anemones,  or  other  unedifying,  if  not  vicious  di* 
verfions,  defrauds  the  community  of  a  benefadlor,  and 
bequeaths  them  a  nuifance. 

Some,  though  not  the  fame,  preparation  for  the  fequel 
of  their  lives,  is  neceflary  for  youth  of  every  defcription; 

;  *  Amongft  the  Athtnians ,  if  the  parent  did  not  put  his  child 
into  a  way  of  getting  a  livelihood,  the  child  was  not  bound  to 
*iake  provifion  for  the  parent  when  1  nd  neeeflkoas. 


and 
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and  therefore  for  baftards,  as  well  as  for.  children  of 
better  expectations.  Confequently,  they  who  leave  the 
education  of  their  baftards  to  chance,  contenting  them- 
felves  with  making  provifion  for  their  fubfiftence,  defert 

half  their  duty. 

■  f  iv  3  j 

III.  A  reafonable  provifion  for  the  happinefs  of  a  child 
in  refpeCt  of  outward  condition*  requires  three  things  : 
a  fituation  fuited  to  his  habits  and  reafonable  expecta¬ 
tions  ;  a  competent  provifion  for  the  exigencies  of  that 
fituation  ;  and  a  probable  fecurity  for  his  virtue. 

The  two  fir  ft  articles  will  vary  with  the  condition  of 
the  parent.  A  fituation  fomewhat  approaching  in  rank 
and  condition  to  the  parent’s  own ;  or  where  that  is  not 
practicable,  fimilar  to  what  other  parents  of  like  condi¬ 
tion  provide  for  their  children,  bounds  the  reafonable,  as 
well  as  (generally  fpeaking)  the  aCtual  expectations  of 
the  child,  and  therefore  contains  the  extent  of  the  pa¬ 
rent’s  obligation. 

Hence,  a  peafant  fatisfies  his  duty,  who  fends  out  his 
thildren,  properly  inftruCted  for  their  occupation,  to  huf- 
bandry,  or  to  any  branch  of  manufacture.  Clergymen, 
lawyers,  phyficians,  officers  in  the  army  or  navy,  gentle¬ 
men  pofle fling  moderate  fortunes  of  inheritance,  or  exer- 
cifmg  trade  in  a  large  or  liberal  way,  are  required  by  the 
fame  rule  to  provide  their  fons  with  learned  profdfions, 
commiffions  in  the  army  or  navy,  places  in  public  offices; 
or  reputable  branches  of  merchandife.  Providing  a  child 
with  a  fituation,  includes  a  competent  fupply  for  the  ex- 
pences  of  that  fiuiation,  until  the  profits  of  it  enable  the 

S  3  child 
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'  d  to  fupport  himfelf.  Noblemen,  and  gentlemen  of 
*Jgn  rank  and  fortune,  may  be  bound  to  tranfmit  an  in- 
hentance  to  the  reprefentatives  of  their  family,  fufficient 
for  their  fupport,  without  the  aid  of  a  trade  or  profeflion, 
o  which  there  is  little  hope  that  a  youth,  who  has  been 
flattered  with  other  expectations,  will  apply  himfelf  with 
i  igence  or  fuccefs.  In  thefe  parts  of  the  world,  public 
opinion  has  alTorted  the  members  of  the  community  into 
four  or  five  general  dalles,  each  clafs  comprifing  a  great 
variety  of  employments  and  profelfions,  the  choice  of 

paiem  *  C°mmitted  t0  the  Prirate  ^cretion  of  the 


fo  a  I0'"’'1’5  future  Iife  are  ^derations 

winch  the  advantage  is  mutual,  in  which  fhe  profit L  ,  %  •" 

connected  with  the  benefit  of  the  other  f  wh  ch  r  '  ^  IS 

ZS£?m'f  ".»**  ~  s 

£  .S  ’  ic s‘ ™  "»'•  s»" » "S 

parted  with  fo  “  aC<lll"'ed  without  equivalent,  and 

L minv  nV;  ft,efs;,aS  m  Sam,nS-  and  whatever  partakes  of 
f  .V  D’  u‘  the  Predatory  profirs  of  war.  The  following  dif 
Unctions  a.io  e_elerve  notice.  A.  bufmefs  like  a  retail  trade  in 

which  the  profits  are  ftnall  and  frequent,  and  accruin"  from ’the 
employment,  fiirmfoes  a  moderate  and  content  engagement  to  the 
min  ,  and  fo  far  Tints  better  with  the  general  difpofition  of  man 

teute.r  h"  the°rh  h  WhicH  arC  fllPP°rted  by  fixed  falaries,  as 
“  ,  [le  charch-  arm.v>  navy,  revenue,  public  offices  &c 
or  wherein  the  profits  are  made  in  large  fums,  by  a  few  great  * 

cerns  or  fortunate  adventures  ;  as  in  many  branches  o/whoS 
ana  fore,gn  merchandte  in  which  the  occupation  is  neither  to 
eon.iant,  nor  the  activity  kept  fo  alive  by  immediate  encoura°e- 
meru.  for  .ecunty  manual  arts  exceed  merchandife,  and  fuch 
as  fupply  the  wants  of  mankind  are  better  than  thofe’  which  min  iter 
to  them  plea. uure.  Situations  which  promife  an  early  fettlenient 
m  marriage,  are  on  many  accounts  to  be  chofen  before  thofe 
wfijca  require  a  longer  waiting  for  a  larger  eflabliftuteiit. 


All 
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All  that  can  be  expefted  from  parents  as  a  dtdy,  and 
therefore  the  only  rale  which  a  moralift  can  deliver  upon 
the  fnbjeft  is,  that  they  endeavour  to  prefer «•  their  chil¬ 
dren  in  the  clafs  in  which  they  are  bora,  that  is  to  fay, 
in  which  others  of  fimilar  expeftations  are  accuttomed 
to  be  placed ;  and  that  they  be  careful  to  confine  their 
hopes  and  habits  of  indulgence  to  objefts  which  will 
continue  to  be  attainable* 

It  is  an  ill-judged  thrift  in  fome  rich  parents*  to  bring 
up  their  Ions  to  mean  employments,  for  the  fake  of  faving 
the  charge  of  a  more  expenlive  education :  for  thefe  fons, 
when  they  become  mailers  of  their  liberty  and  fortune, 
will  hardly  continue  in  occupations,  by  which  they  think  • 
themfelves  degraded,  and  are  feldom  qualified  for  any 

thing  better. 

An  attention,  in  the  firfi  place,  to  the  exigencies  of  the 

children’s  refpeflive  conditions  in  the  world  *,  and  a  re- 

c^ardc  in  the  iccond  place,  to  their  reafonabie  expectations, 
&  ?  *  4  ■  i 
always  j>oflponing  the  expectations  to  the  exigencies, 

when  both  cannot  be  fitisfied,  ought  to  guide  parents  in 
the  difpofal  of  their  fortunes  after  their  death.  And 
thefe  exigencies  and  expectations  muff  be  meafured  by 
the  flandard  which  culicm  has  eftablilhcd ;  for  there  is 
a  certain  appearance,  attendance,  eft ablifhment,  and  mode 
of  living,  which  cuflom  lias  annexed  to  the  feteral  ranks 
and  orders  of  civil  life  (and  which  compote  what  is  called 
decency together  with  a  certain  focicty,  and  particular 
pleafures  belonging  to  each  clafs :  and  a  young  perfbn, 
who  is  withheld  from  fharing  in  thefe  by  want  of  for¬ 
tune,  can  fcarcely  be  faid  to  have  a  fair  chance  for  happi- 
V  S  4  nels ; 
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nefs  5  the  indignity  and  mortification  of  fuch  a  feClufion 
bemg  what  few  tempers  can  bear,  or  bear  with  content¬ 
ment.  And  as  to  the  fecond  confideration,  of  what  a 
chdd  may  reafonably  expert  from  his  parent,  he  will  ex¬ 
pert  what  he  fees  all  or  moft  others  in  fimilar  circum- 
ances  receive  ;  and  we  can  hardly  call  expertations  tn- 
rcaionable,  which  it  is  impoflible  to  fupprefs. 

By  virtue  of  this  rule,  a  parent  is  juflified  in  making  a 

difference  between  his  children,  according  as  they  Band 

greater  or  iefs  need  of  the  affiance  of  his  fortune,  in 

conlequence  of  the  difference  of  their  age  or  fex,  or  of 

e  Canons  m  which  they  are  placed,  or  the  various 
iucceis  which  they  have  met  with. 

On  account  of  the  few  lucrative  employments  which 
are  ert  to  t  le  emale  fex,  and  by  confequence  the  little 
opportunity  they  have  of  adding  to  their  income,  daugh¬ 
ter^  ought  to  be  the  particular  objerts  of  a  parent’s  care 
an  ore  ig  it :  ana  as  an  option  of  marriage,  from  which 

6y  Ca°  reafonabiy  expert  happinefs,  is  not  prefented  to 

CV  .ery  W°man  who  deferves  especially  in  times  in  which 
a  hcentious  celibacy  is  in  fafhion  with  the  men,  a  father 

ffouid  endeavour  to  enable  his  daughters  to  lead  a  fingie 

‘  e  w  independency  and  decorum,  even  though  he 

fuhtrart  more  for  that  purpofe  from  the  portions  of  his 

fons,  than  is  agreeable  to  modern  ufitge,  or  than  they 
expert.  / 

t 

But  when  the  exigencies  of  their  feveral  fituations  are 
provided  for,  and  not  before,  a  parent  ought  to  admit 
he  i-cond  confideration,  tne  fatisfartion  of  his  children’s 

expeflations  $ 
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expeCfrtiocs;  aud  upon  that  principle  to  prefer  the  eldeft 
fon  to  the  reih  and  ions  to  daughters  :  which  conflitutes 
the  right,  and  the  whoie  right  of  primogeniture,  as  well 
as  the  only  re. do/)  for  the^ preference  of  one  fex  to  the 
other.  The  preference,  indeed,  of  the  firft  born  has  one 
public  good  -fieft,  that  if  the  eftate  were  divided  equally 
among  ft  the  ions,  k  would  probably  make  them  all  idle-, 
whereas,  by  the  prefect  rule  of  defeent,  it  makes  only 
one  fo  *,  which  is  the  lefs  evil  of  the  two.  And  it  muft 
farther  be  obferved  on  the  part  of  fons,  that  if  the  reft 
of  the  community  make  it  a  rule  to  prefer  fons  to  daugh¬ 
ters,  nn  individual  of  that  community  ought  to  guide 
himfeif  by  that  fame  rule,  upon  principles  of  mere  equa¬ 
lity.  For  as  the  Ion  fufters  by  the  rule  in  the  fortune  he 
may  expe£l  in  marr  age,  it  is  but  reafonable  that  he  fliouia 
receive  the  advantage  of  it  in  his  own  inheritance.  In¬ 
deed,  whatever  the  rule  be,  as  to  the  preference  cf  one 
fex  to  the  other,  marriage  refiores  the  equality.  And 
as  money  is  generally  more  convertible  to  profit,  and 
more  likely  to  promote  induflry,  in  the  hands  of  men 
than  of  women,  the  cuflom  of  this  country  may  be  pro¬ 
perly  complied  with,  when  it  does  not  interfere  with  the 
weightier  reafon  explained  in  the  laft  paragraph. 


The  point  of  the  children’s  adlual  expectations,  toge¬ 
ther  with  the  expediency  of  fubj effing  the  illicit  com¬ 
merce  of  the  fexes  to  every  difeouragement  which  it  can 
receive,  makes  the  difference  between  the  claims  of  legi¬ 
timate  children  and  bafiards.  But  neither  reafon  will  in 
any  cafe  juftify  the  leaving  of  bafiards  to  the  world, 
without  provifion,  education,  or  profeffion  ;  or,  what  is 
more  cruel,  without  the  means  of  continuing  in  the  fitua- 
•  A  .  tion 
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Zion  to  which  the  parent  has  introduced  them :  which 
Ms>  is  to  leave  them  to  inevitable  mtfery. 

After  the  firfl-  requifite,  namely,  a  provifion  for  the 
exigencies  of  his  fouation  is  fatisfkd,  a  parent  may  dtmi- 
Hfiih  a  child's  portion,  in  order  to  punifh  any  flagrant 
crane,  of  to  punifh  contumacy  and  want  of  filial  duty  ia 
inftances  not  other  wife  criminal ;  for  a  child  who  is  con- 
fuous  of  bad  behaviour,  or  of  contempt  of  his  parent’s 
will  and  happigefs,  cannot  reafonably  expeft  the  fame 
inflances-  of  his  munificence*. 

A  child’s  vices  may  be  of  that  fort,  and  his  vicious 
habits  fo  incorrigible,  as  to  afford  much  the  fame  reafon, 
r.or  believing  that  he  will  wafe  or  mifemploy  the  fortune 
put  into  his  power,  as  if  he  were  mad  or  idiotifh,  in 
which  cafe  a  parent  may  treat  him  as  a  mad  man  or  an 
idiot;  that  is,  may  deem  it  fufficient  to  provide  for  his 
fupport  by  an  annuity  equal  to  his  wants  and  innocent 
enjoyments,  and  which  he  may  be  reftrained  from  alien¬ 
ating.  This  feems  to  be  the  only  cafe  in  which  a  difln- 
fierifoa,  nearly  abfolute,  is  juftifiable. 

e  ^ 

Let  not  a  father  hope  to  excufe  an  inofficious  dffi- 
pohtion  of  hisR  fortune,  by  alledging,  that  u  every  man 
**  maY  will  with  his  own/*  All  the  truth 

which  this  expreilion  contains,  is,  that  his  difcretion  is 
tmder  no  controul  of  law ;  and  that  his  will,  howerer 
capricious,  will  be  valid..  This  by  no  means  abfblves 
his  confidence  from  the  obligations  of  a  parent,  or  isn*- 
pOitb  tij at  he  may  neglect,  without  injtiflice,  the  fevers  1 
waucs  and  expectations  of  his  family,  in  order  to  gratify 

a  whim 
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a  whim  or  a  pique,  or  indulge  a  preference  founded  in  no 
reafonable  didin&ion  of  merit  or  fituation.  Although, 
in  his  intercourfe  with  his  family,  and  in  the  leffer  en¬ 
dearments  of  domedic  life,  a  parent  may  not  always  refill 
his  partiality  to  a  favourite  child  (which,  however,  ftiould 
be  both  avoided  and  concealed,  as  oftentimes  produ&ive 
of  lading  jealoufies  and  difcontents);  yet  when  he  fits 
down  to  make  his  will,  thefe  tenderneffes  mud  give  place 
to  more  manly  deliberations. 

A  father  of  a  family  is  bound  to  adjud  his  economy 
with  a  view  to  thofe  demands  upon  his  fortune  ;  and 
until  a  fuificiency  for  thele  ends  is  acquired,  or  in  due 
time  probably  will  be  acquired  (for  in  human  affairs  pro¬ 
bability  ought  to  content  us),  frugality  and  exertions  of 
indudry  are  duties.  He  is  alfo  judified  in  declining  ex- 
penfive  liberality;  for  to  take  from  thofe  who  want,  in 
order  to  give  to  thofe  who  want,  adds  nothing  to  the 
dock  of  public  happinefs.  Thus  far,  therefore,  and  no 
farther,  the  plea  of  children/’  of  “  large  families/’ 
“  charity  begins  at  home/’  &c.  is  an  excufe  for  parfimony, 
and  an  anfwer  to  thofe  who  folicit  our  bounty.  Beyond 
this  point,  as  the  ufe  of  riches  becomes  lefs,  the  defire 
of  laying  up  (hould  abate  proportionally.  The  truth  is, 
our  children  gain  not  fo  much  as  we  imagine,  in  the 
chance  of  this  world’s  happinefs,  or  even  of  its  external 
prolperity,  by  fetting  out  in  it  with  large  capitals.  Oi 
thofe  who  have  died  rich,  a  great  part  began  with  little. 
And,  in  refpedt  of  enjoyment,  there  is  no  comparifon 
between  a  fortune,  which  a  man  acquires  himfeif  by 
a  fruitful  indudry,  or  a  feries  of  fucceffes  in  his  bufinefs, 

and 
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and  one  found  in  his  pofleffion,  or  received  from  an¬ 
other. 


A  principal  part  of  a  parent’s  duty  is  Hill  behind,  viz. 
the  ufing  of  proper  precautions  and  expedients,  in  order 
to  form  and  preferve  his  children's  virtue. 

To  us,  who  believe  that  in  one  fiage  or  other  of  our 
exigence  virtue  will  conduct  to  happinefs,  and  vice  ter¬ 
minate  in  mifery;  and  who  obferve  withal,  that  men’s 
virtues  and  vices  are,  to  a  certain  degree,  produced  or 
affefied  by  the  management  of  their  youth  and  the  fitua- 
tions  m  which  they  are  placed  ;  to  all  who  attend  to  thefe 
reafons,  the  obligation  to  confult  a  child’s  virtue  will 
appear  to  differ  in  nothing  from  that  by  which  the  parent 
is  bound  to  provide  for  his  maintenance  or  fortune.  The 
child’s  intereft  is  concerned  >  the  one  means  of  happinefs 
as  well  as  in  the  other;  and  both  means  are  equally,  and 
almofl:  exclufively,  in  the  parents  power. 


For  this  purpofe,  the  firfi  point  to  be  endeavoured  after 
is  to  imprefs  upon  children  the  idea  of  account ablenefs,  that 
is,  to  accuftom  them  to  look  forward  to  the  confequences 
of  their  aflions  in  another  world ;  which  can  only  be 
brought  about  by  the  parents  vifibly  afting  with  a  view 
to  thefe  confequences  themfelves.  Parents,  to  do  them 
j u (lice,  are  feldom  fparing  in  leflons  of  virtue  and  re¬ 
ligion  ;  in  admonitions  which  colt  little,  and  which  pro¬ 
fit  lefs  whilfi  their  example  exhibits  a  continual  contra¬ 
diction  of  what  they  teach.  A  father,  for  infiance,  will, 
with  much  folemnity  and  apparent  earneftnefs,  warn  his 

foD 
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foa  apainft  idlenefs,  excefs  in  drinking,  debauchery,  and  HI 

extravagance,  who  himfelf  loiters  about  all  day  without  WM 

employment  *,  comes  home  every  night  drunk  ;  is  made  B8B 

infamous  in  his  neighbourhood  by  fome  profligate  con- 

ne&ion ;  and  wafted  the  fortune  which  Ihould  fupport  :f|l/ 

or  remain  a  provifion  for  his  family,  in  riot,  or  luxury,  ’j  I 

or  oftentation.  Or  he  will  difcourfe  gravely  before  his  9  || 

children  of  the  obligation  and  importance  of  re\ealed 

religion,  whilfl:  they  fee  the  mod  frivilous  and  oftentimes  Hp 

feigned  excufes  detain  him  from  its  reafonable  and  foL.mu  fwlf 

ordinances.  Or  he  will  let  before  them,  perhaps,  the 

fupreme  and  tremendous  authority  of  Almighty  God »  M  j^. 

that  fuch  a  being  ought  not  to  be  named,  or  even  thought  lil], 

upon,  without  fentiments  of  profound  awe  and  veneration.  Huj;| 

This  may  be  the  lecture  he  delivers  to  his  family  one  don 

hour  *,  when  the  next,  if  an  occalion  arife  to  excite  his  B  j 

anger,  his  mirth,  or  his  furprife,  they  will  hear  him  treat 

the  name  of  the  Deity  with  the  moll  irreverent  profana-  jM 

tion,  and  fport  with  the  terms  and  denunciations  of  the 

■*  f 

Chriftian  religion,  as  if  they  were  the  language  of  fome 

ridiculous  and  long  exploded  fuperftition.  Now  even  a  Hi 

child  is  not  to  be  impofed  upon  by  fuch  mockery.  He 

fees  through  the  grimace  of  this  counterfeited  concern  for 

virtue.  He  difeovers  that  his  parent  is  a<fting  a  part  ^ 

and  receives  his  admonitions  as  he  would  hear  the  fame 

maxims  from  the  mouth  of  a  player.  And  when  once 

this  opinion  has  taken  pofleflion  of  the  child’s  mind,  it  has 

a  fatal  effect  upon  the  parent’s  influence  in  all  fubjeffs  T 

i 

even  in  thofe,  in  which  he  himfelf  may  be  fincere  and 
convinced.  Whereas  a  lilent,  but  obfervable  regard  to 
the  duties  of  religion,  in  the  parent's  own  behaviour,  will 
take  a  lure  and  and  gradual  hold  of  the  child’s  difpofition, 

much 
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uch  bejond  formal  reproofs  and  chidings,  which,  being 
generally  prompted  by  fome  prefent  provocation,  difcover 

.  °  anSer  fkan  of  principle,  and  are  always  received 

with  a  temporary  alienation  and  difguft. 

A  good  parent’s  firft  care  is  to  be  virtuous  himfelf; 

”*  econd’  to  make  his  virtues  as  eafy  and  engaging  to 
thole  about  him,  as  their  nature  will  admit.  Virtue  itfelf 
offends,  when  coupled  with  forbidding  manners.  And 
feme  virtues  may  be  urged  to  fuch  excefs,  or  brought 
forward  fo  unfeafonably,  as  to  difcourage  and  repel  thofe 
who  obferve  and  who  are  acted  upon  by  them,  inftead  of 
exciting  an  inclination  to  imitate  and  adopt  them.  Young 
minds  are  particularly  liable  to  thefe  unfortunate  impref- 
iions.  For  inftance,  if  a  father’s  economy  degenerate 
mto  a  minute  and  teafing  parfimony,  it  is  odds,  but  that 
the  fon,  who  has  buffered  under  it,  fet  out  a  fworn  enemy 
to  all  rules  of  order  and  frugality.  If  a  father’s  piety  be 
morofe,  rigorous,  and  tinged  with  melancholy,  perpetually 
breaking  in  upon  the  recreations  of  his  family,  and  furfeit- 
mg  them  with  the  language  of  religion  upon  all  occafions, 
there  is  danger,  left  the  fon  carry  from  home  with  him 
a  fettled  prejudice  againft  ferioufnefs  and  religion,  as  in- 
conftftent  with  every  plan  of  a  j  leafurable  lite,  and  turn 
out,  when  he  mixes  with  the  world,  a  character  of  levity 
or  diflolu  tends. 

Something  likewife  may  be  done  towards  the  corre&ing 
or  improving  of  thofe  early  inclinations  which  children 
difcover,  by  difpofing  them  into  fituations  the  leaft  dan¬ 
gerous  to  their  particular  characters.  Thus  I  would 
make  choice  of  a  retired  lire  for  young  perfons  addicted 
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licentious  pleafuresj  of  private  ftations  for  the  proud 
z&a  paffionate;  of  liberal  profeffions,  and  a  town  life,  for 
the  mercenary  and  iottlfK :  and  not,  accor  di  ng  to  the 
general  pr a 61  ice  of  parents,  fend  diflolute  youth  into  the 
army  ;  penurious  tempers  to  trade  ;  or  make  a  crafty  lad 
an  attor  ney  or  Hatter  a  vain  and  haughty  temper  with 
elevated  names,  or  fituations,  or  callings,  to  wnich  the 
fafliion  of  the  world  has  annexed  precedency  and  diftinc- 
tlon,  but  in  which  his  difpofitiom,  without  at  all  promoting 
his  fuccefs,  will  ferve  both  to  multiply  and  exafperate  his 
vdifa ppointme nt s.  In  the  fame  way,  that  is  with  a  view  to 
the  particular  frame  and  tendency  of  the  pupils,  chara&er* 
I  would  make  choice  of  a  public  or  private  education. 
'The  referred,  timid,  and  indolent  will  have  their  faculties 
called  forth  and  their  nerves  invigorated  by  a  public 
education*  Youths  of  ftrong  fpirits  and  pathoiis  will  be 
fafer  in  a  private  education  At  our  public  fchools,  as 
far  as  I  have  ob  ferve  d,  more  literature  is  acquired,  and 
more  vice:  quick  parts  are  cultivated,  flow  ones  are 
^eglecfed.  Under  private  tuition,  a  moderate  proficiency 
m  juvenile  learning  is  feldom  exceeded,  but  with  mare 
certainty  attained. 
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CHAP.  X. 

THE  RIGHTS  OF  PARENTS. 

iHE  Rights  of  Parents  refult  from  their  duties.  If 
it  be  the  duty  of  a  parent  to  educate  his  children,  to  form 
them  for  a  life  of  ulefulnefs  and  virtue,  to  provide  for 
them  fituations  needful  for  their  fubfiftence  and  fluted  to 
their  circumftances,  and  to  prepare  them  for  thofe  fitua¬ 
tions  ;  he  has  a  right  to  fuch  authority,  and  in  fupport  of 
that  authority  to  excrcife  fuch  difcipline,  as  may  be  necef- 
iary  for  thefe  purpofes.  The  law  of  nature  acknowledges 
no  °T.er  foundation  of  a  parent’s  right  over  his  children, 
befide  his  duty  towards  them  (I  fpeak  now  of  fuch  rights 
as  may  be  enforced  by  coercion).  This  relation  confers 
no  property  in  their  perfons,  or  natural  dominion  over 
them,  as  is  commonly  fuppofed. 

oince  it  is,  in  general,  neceflary  to  determine  the  def- 
tination  of  childien,  before  they  are  capable  of  judging 

■or  their  own  happmefs,  parents  have  a  right  to  eledl  pro- 
feffions  for  them. 

.A.S  the  mother  herfelf  owes  obedience  to  the  father,  her 
authority  mu  ft  fuSmit  to  his.  In  a  competition,  therefore, 

?  j  I  father  is  to  be  obeyed.  In  cafe  of  the 

death  of  either,  the  authority,  as  well  as  duty,  of  both 
parents  devolves  upon  the  furvivor. 
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Thefe  rights,  always  following  the  duty,  belong  like- 
wife  to  guardians ;  and  fo  much  of  them,  as  is  delegated 
by  the  parents  or  guardians,  belongs  to  tutors,  tchool- 

mailers,  &c. 

From  this  principle,  “  that  the  rights  of  parents  refult 
«  from  their  duty,’1  it  follows,  that  parents  have  no 
natural  right  over  the  lives  of  their  children,  as  was  ab- 
furdly  allowed  to  Roman  fathers  -,  nor  any  to  exercife 
unprofitable  feverities  •,  nor  to  command  the  commiffion 
of  crimes  ;  for  thefe  rights  can  never  be  wanted  for  the 
purpofes  of  a  parent’s  duty. 

Nor,  for  the  fame  reafon,  have  parents  any  right  to 
fell  their  children  into  (lavery.  Upon  which,  by  the 
way,  we  may  obferve,  that  the  children  of  (laves  are  not, 
by  the  law,  of  nature,  born  (laves  \  for,  as  the  mafter  s 
right  is  derived  to  him  through  the  parent,  it  can  never 

be  greater  than  the  parent  s  own. 

Hence  alfo  it  appears,  that  parents  not  only  pervert, 
but  exceed  their  juft  authority,  when  they  confult  their 
own  ambition,  intereft,  or  prejudice,  at  the  manifeft  ex¬ 
pence  of  their  childrens’  happinefs.  Of  which  abufe  of 
parental  power,  the  following  are  inftances  :  the  (hutting 
up  of  daughters  and  younger  Tons  in  nunneries  and  mo- 
n after ies,  in  order  to  preferve  entire  the  eftate  and  dignity 
of  the  family  •,  or  the  ufing  of  any  arts,  either  of  kindnefs 
or  unkindnefs,  to  induce  them  to  make  choice  of  this  way 
of  life  themfeives  \  or  in  countries  where  the  clergy  are 
prohibited  from  marriage,  putting  Tons  into  the  church 
for  the  fame  end,  who  are  never  likely  either  to  do  or  rc  * 

X  ceive 
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ceive  any  good  in  it,  fuffkient  to  compenfate  for  this  fieri- 
fice  ;  the  urging  of  children  to  marriages  from  which  they 
are  averfe,  with  the  view  of  exalting  or  enriching  the 
family,  or  for  the  fake  of  connefting  eftates,  parties,  or 
intererts,  ;  or  the  oppofing  of  a  marriage,  in  which  the 
chrld  would  probably  find  his  happmefs,  from  a  motive 
®f  pride  or  avarice,  of  family  hoftility  or  perfonal  pique. 


CHAP.  XI. 

TPIE  DUTY  OF  CHILDREN. 

THE  duty  of  Children  may  be  confidered, 

L  During  childhood. 

II.  .  After  they  have  attained  to  manhood,  but  continue 
m  their, father’s  family. 

III.  After  they  have  attained  to  manhood,  and  have 
left  their  father’s  family. 

!•  During  childhood. 

Children  mud  be  fuppofed  to  have  attained  to  fome 
degree  of  diferetion  before  they  are  capable  of  any  duty. 
There  is  an  interval  of  eight  or  nine  years,  between  the 
dawningand  the  maturity  of  reafon,  in  which  it  is  neceffary 
to  fubjeef  the  inclination  of  children  to  many  reftraints, 
and  direct  their  application  to  many  employments,  of  the 
tendency  and  uie  of  which  they  cannot  judge  5  for  which 
caule,  the  fubmidion  of  children  during  this  period  mud 

be 
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be  ready  and  implicit,  with  an  exception,  however,  of 
any  manifeft  crime,  which  may  be  commanded  them.  .  - 

II.  After  they  have  attained  to  manhood ,  hut  continue  in 

r  «* 

their  father  s  family. 

r"  (  . 

i  *  *  •  *'  *  •*  * 

If  children,  when  they  are  giown  up,  voluntarily  con¬ 
tinue  members  of  their  father’s, family,  they  are  bound, 
befide  the  general  duty  of  gratitude  to  their  paients,  to 
obferve  fuch  regulations  of  the  family  as  the  father  Ihall 
appoint;  contribute  their  labour  to  its  fupport,  if  re¬ 
quired  ;  and  confine  themfelves  to  fuch  expences  as  he 
{hall  allow.  The  obligation  would  be  the  lame,  if  they 
were  admitted  into  any  other  family,  or  received  fupport 

from  any  other  hand. 

HI.  After  they  have  attained  to  manhood ,  and  have  left 
their  father s  family. 

In  this  ftate  of  the  relation,  the  duty  to  parents  is 
limply  the  duty  of  gratitude  ;  not  different  in  kind ,  from 
that  which  we  owe  to  any  other  benefa&or  *,  in  degree , 
juft  fo  much  exceeding  other  obligations,  by  how  much 
a  parent  has  been  a  greater  benefactor  than  any  other 
friend.  The  fervices  and  attentions  by  which  filial  gra¬ 
titude  may  be  teftified,  can  be  comprized  within  no  enu¬ 
meration.  It  will  fhew  itfelf  in  compliances  with  the  will 
of  the  parents,  however  contrary  to  the  child’s  own  tafte 
or  judgment,  provided  it  be  neither  criminal,  nor  totally 
inconfiftent  with  his  happinefs  *,  in  a  conftant  endeavour 
to  promote  their  enjoyments,  prevent  their  wifhes,  and 
foften  their  anxieties,  in  fmall  matters  as  well  as  in  greats 
in  aflifting  them  in  their  bufmefs ;  in  contributing  to  their 

T  a  fupport, 
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fupport,  eafe,  or  better  nccomm odation,  when  their  dr- 
cumftances  require  it ;  in  affording  them  our  company,' 
m  preference  to  more  amufing  engagements ;  in  waiting 
upon  their  licknefs  or  decripitude;  in  bearing  with  the 
infirmities  of  their  health  or  temper,  with  the  peevifh- 
ne.s  and  compidnfs,  the  unfaihionable,  negligent,  auflere 
manners,  and  offenfive  habits,  which  attend  upon  ad¬ 
vanced  years  ;  for  where  mu  ft  old  age  find  indulgence, 

if  it  do  not  meet  with  it  in  the  piety  and  partiality  of 
Children  ? 


The  mod  ferious  contentions  between  parents  and  their 
^children,  are  thofe  commonly,  which  relate  to  marriage, 
or  to  the  choice  of  a  profeffion. 


A  parent  has,  in  no  cafe,  a  right  to  deftroy  his  child’s 
happinefs.  If  it  be  true,  therefore,  that  there  exift  fuch 
perional  and  exclufive  attachments  between  individuals 
of  different  fexes,  that  the  poffefiion  of  a  particular  man 
or  woman  in  marriage  be  really  ncceftary  to  the  child’s 
happinefs  ;  or  it  it  be  true,  that  an  averfion  to  a  particular 
proeflion  maybe  involuntary  and  unconquerable  ;  then 
it  will  follow,  that  parents,  where  this  is  the  cafe,  ought 

not  to  urge  their  authority,  and  that  the  child  is  not 
bound  to  obey  it. 


The  point  is,  to  difeover  how  far,  in  any  particular  in- 
ifance,  this  is  the  cafe.  Whether  the  fondnefs  of  lovers 
ever  continues  with  fuch  intenfity,  and  fo  long,  that  the 
fuccefs  Oi  txieir  defires  confhtutes,  or  the  difappointment 
afL6ls,  any  confidcrable  portion  of  their  happinefs,  com¬ 
pared  with  that  of  their  whole  life,  it  is  difficult  to  de¬ 
termine  5  but  there  can  be  no  difficulty  in  pronouncing, 

that 
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that  not  one  half  of  thofe  attachments,  which  young  people 
conceive  with  fo  much  hafte  and  paffion,  are  of  this  iort. 
I  believe  it  alfo  to  be  true,  that  there  arc  few  averfions 
to  a  profeCion,  which  refolution,  pedcverance,  adlivity 
in  going  about  the  duty  of  it,  uiid,  above  all,  defpair  of 
changing,  will  not  fubdue :  yet  there  are  feme  ftich. 
Wherefore,  a  child  who  refpedls  his  parent’s  judgment, 
and  is,  as  he  ought  to  be,  tender  to  their  happinefs,  owes, 
at  lead:,  fo  much  deference  to  their  will,  as  to  try  fairly 
and  faithfully,  in  one  cafe,  whether  time  and  abfence  will 
not  quench  an  afFeflion  which  they  difapprove  5  and  in 
the  other,  whether  a  longer  continuance  in  the  profeiiion. 
which  they  have  chofen  for  him,  may  not  reconcile  him 
to  it.  The  whole  depends  upon  the  experiment  being 
made  on  the  child’s  part  with  fmceiity,  and  not  merely 
with  a  dedgn  of  comparing  his  purpofe  at  lad:,  by  means 
of  a  dmulated  and  temporary  compliance.  It  is  the  nature 
of  love  and  hatred,  and  of  all  violent  adfedlions,  to  delude 
the  mind  with  a  perfuafion,  that  we  iliall  always  con¬ 
tinue  to  feel  them,  as  we  feel  them  at  prefent.  We  can¬ 
not  conceive  that  they  will  either  change  or  ceafe.  Ex¬ 
perience  of  dmilar  or  greater  changes  in  ourfelves,  or  a 
habit  of  giving  credit  to  what  our  parents,  or  tutors,  or 
books  teach  us,  may  controul  this  perfuafion ;  otherwife 
it  renders  youth  very  untradlable  *  for  they  fee  clearly 
and  truly,  thatitis  impoflible  they  (hould  be  happy  under 
the  circumftances  propoled  to  them,  in  their  prefent  Rate 
of  mind.  After  a  fmcere,  but  ineffectual  endeavour,  by 
*he  child,  to  accommodate  his  inclination  to  his  parent’s 
pleafure,  he  ought  not  to  fuller  in  his  parent’s  afredtion, 
or  in  his  fortunes.  The  parent,  when  he  has  reafon- 

T  3  able 
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able  proof  of  this,  fhould  acquiefce ;  at  all  events,  the 

chLd  is  then  at  liberty  to  provide  .for  his  own  happi- 
nefs. 

Parents  have  no  right  to  urge  their  children  upon 
marriages,  to  which  they  are  averfe ;  nor  ought,  in  any 
fhape  to  refent  the  childrens’  difobedience  to  fuch  com¬ 
mands.  This  is  a  different  cafe  from  oppofing  a  match 
of  inclination,  becaule  the  child’s  mifery  is  a  much  more 
probable  confequence ;  it  being  eafier  to  live  without  a 
p^rfon  that  we  love,  than  with  one  whom  we  hate.  Add 
to  this,  that  compulfion  in  marriage  neceffarily  leads  to 
prevarication ;  as  the  reluftant  party  promifes  an  affec- 
tion,  which  neither  exifts,  nor  is  expected  to  take  place : 
and  parental,  like  all  human  authority,  ceafes  at  the  point, 
where  obedience  becomes  criminal. 

'  i  ■  ’  ■ 

*  *...  -  - 

»  *  .  . 

•  •  ■  •  *  -  >  v  .  .  , 

In  the  above  mentioned,  and  in  all  contefis  between 
parents  and  children,  it  is  the  parent’s  duty  to  reprefent 
to  the  child  the  confequences  of  his  conduft  .$  and  it  will 
be  found  his  bell  policy  to  reprelent  them  with  fidelity. 
It  is  ufual  for  parents  to  exaggerate  thefe  deferiptions  be¬ 
yond  probability,  and  by  exageration  to  lofe  all  credit  with 
their  children,  thus,  in  a  great  meafure,  defeating  their 
own  end. 

Parents  are  forbidden  to  interfere,  where  a  trufi:  is  re¬ 
po  fed  per fon ally  in  the  fon ;  and  where,  confequently, 
the  fon  was  expefted,  and  by  iitue  of  that  expectation 
is  obliged,  to  purfue  his  own  judgement,  and  not  that  of 
any  other  \  as  is  the  cafe  with  judicial  magifirates  in  the 

exeution 
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execution  of  their  office ;  with  members  of  the  legiflaturc 
in  their  votes ;  with  electors  where  preference  is  to  be 
given  to  certain  preferred  qualifications.  The  fon  may 
afiift  his  own  judgement  by  the  advice  of  his  father,  or 
of  any  one  whom  he  choofcs  to  confult :  but  his  own 
judgment,  whether  it  proceed  upon  knowledge  01  autho¬ 
rity,  ought  finally  to  determine  his  conduct. 

r  ,  >  ■  *  .  '■  .  ,  ...  »  it  ■ 

The  duty  of  children  to  their  parents  was  thought 
worthy  to  be  made  the  fubjeT  of  one  of  the  ten  com¬ 
mandments  ;  and,  as  fuch,  is  recognized  by  Chrijl ,  toge¬ 
ther  with  the  reft  of  the  moral  precepts  of  the  decalogue, 
in  various  places  of  the  gofpel. 

The  fame  divine  teacher’s  fentiments  concerning  the 
relief  of  indigent  parents,  appear  fufficiently  from  that 
manly  and  deferved  indignation,  with  which  he  repre¬ 
hended  the  wretched  cafuiftry  of  the  JewiJb  expofitors, 
who,  under  the  name  of  a  tradition,  had  contrived  a  me¬ 
thod  of  evading  this  duty,  by  converting,  or  pretending 
to  convert,  to  the  treafury  of  the  temple,  fo  much  of  their 
property,  as  their  diflrelfed  parent  might  be  entitled  by 

their  law  to  demand. 

*  \  '<  \  * 

Agreeably  to  this  law  of  nature  and  Chriftianity,  chil¬ 
dren  are  by  the  law  of  England,  bound  to  fupport,  as 
well  their  immediate  parents,  as  their  grandfathers  and 
grandmothers,  or  remoter  anceilors  who  Hand  in  need  of 
fupport. 

Obedience  to  parents  is  enjoined  by  St.  Paul  to  the 
Ephefians :  “  Children,  obey,  your  parents  in  the  Lord, 

T  4  “  for 
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“  for  thIs  is  riSht  i"  and  to  the  CMoJCam,  “  Children, 

“  °bcy  your  Parents  “»  all  things,  for  this  is  well  dealing 
“  unto  the  Lord  * 

By  the  Jewlfh  law,  difobedience  to  parents  was,  in 
fonie  extreme  cafes,  capital.  Deut.  xxi.  18. 


pon  wmcn  two  phrates,  “  this  is  right,”  and  “  for  this  is 
well  pleafing  unto  the  Lord,”  being  ufed  by  St.  Paul  in  a  fenfo 
perfectly  parallel,  we  may  oblerve,  that  moral  reftimrie  and  coni 
formity  to  t«e  divine  will,  were,  in  his  apprehenfion,  the  1am- 


BOOK 


duties  to  ourselves. 


This  divifion  of  the  fubjeft  is  retained  merely  for 
the  fake  of  method,  by  which  the  writer  and  the  reader 
are  equally  aflifbd.  To  the  fubjeft  itfelf  it  imports  no¬ 
thing  •,  for  the  obligation  of  all  duties  being  fundamentally 
the  fame,  it  matters  little  under  what  clafs  or  title  any  of 
them  are  considered.  In  flriflnefs,  there  are  few  duties 
or  crimes,  which  terminate  in  a  man’s  felf  •,  and,  fo  far 
as  others  are  affe&ed  by  their  operation,  they  have  been 
treated  of  in  fome  article  of  the  preceding  book.  We 
have  referved,  however,  to  this  head  the  rights  of  felf 
d fence ;  alfo  the  confideration  of  drunkennefs  and  fuicide , 
as  offences  againft  that  care  of  our  faculties,  and  prefer- 
vation  of  our  perfon,  which  we  account  duties,  and  call 
duties  to  ourfelves . 
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i he  Rights  of  self-defence. 


inicrhf  loxrrAiU-rr  A~C _ J  *.1 _  n  .  ,» 


5  that  in  a  flate  of  nature  we 


j 

i  r  o - —  ana 

became,  apart  from  the  general  confequence  of  yielding 


to  the  attempt,  it  cannot  be  contended  to  be  for  the  aug¬ 
mentation  of  human  happinefs,  that  one  man  ftiould'lofe 
his  life  or  a  limb,  rather  than  another  a  pennyworth  of 
his  property.  Neverthelefs,  perfeff  rights  can  only  be 
diftinguilhed  by  their  value ;  and  it  is  impoffible  to  afeer- 
tain  the  value,  at  which  the  liberty  of  ufing  extreme 
violence  begins.  The  perfon  attacked  muff  balance,  as 
well  as  lie  can,  between  the  general  confequence  of  yield¬ 
ing,  and  the  particular  effeft  of  refinance. 

* 


However,  this  right,  if  it  exiit  in  a  bate  of  nature,  is 


fufpended  by  the  eftablifnment  of  civil  fociety ;  becaufe 
thereby  other  remedies  are  provided  againfl  attacks  upon 
our  property,  and  becaufe  it  is  neceflary  to  the  peace  and 
fafety  of  the  community,  that  the  prevention,  puni/h- 
ment,  and  redrefs  of  injuries  be  adjufled  by  public  laws. 
Moreover,  as  the  individual  is  shifted  in  the  recovery  of 
b  s  i  ignt,  or  of  a  compenfation  for  it,  by  the  public 
ftrsngtb,  it  is  no  lefs  equitable  than  expedient,  that  he 


fhould 
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iliould  fubmit  to  public  arbitration,  the  kind  as  well  as 
the  mealure  of  the  fatisfaclion  which  he  is  to  obtain. 

♦  *  •  '  f,  i  •  ..  i  >  '  k  / 

There  is  one  cafe  in  which  all  extremities  are  juftifia- 
ble,  namely,  when  our  life  is  aflaulted,  and  it  becomes 
neceflary  for  our  prefervation  to  kill  the  affailant.  This 
is  evident  in  a  date  of  nature*,  unlefs  it  can  be  drown, 
that  we  are  bound  to  prefer  the  aggreflor’s  life  to  our 
own,  that  is  to  fay,  to  love  our  enemy  better  than  our- 
felves,  which  can  never  be  a  debt  of  judice,  nor  any 
where  appears  to  be  a  duty  of  charity.  Nor  is  the  cafe 
altered  by  our  living  in  civil  fociety ;  becaufe,  by  the 
fappofifion,  the  laws  of  fociety  cannot  interpofe  to  pro¬ 
tect  us,  nor  by  the  nature  of  the  cafe  compel  reflitution. 
This  liberty  is  retrained  to  cafes,  in  which  no  other 
probable  means  of  preferving  our  life  remain,  as  flight, 
calling  for  abidance,  difarming  the  adversary,  &c.  The 
rule  holds,  whether  the  danger  proceed  from  a  voluntary 
attack,  as  by  an  enemy,  robber,  or  aflaflin ;  or  from  an 
involuntary  one,  as  by  a  madman,  or  perfon  finking  in 
the  water  and  dragging  us  after  him  ;  or  where  two 
perfons  are  reduced  to  a  fltuation,  in  which  one  or  both 
of  them  mud  perifli ;  as  in  a  fliipwreck,  where  two  feize 
upon  a  plank,  which  will  fupport  only  one  :  although,  to 
fay  the  truth,  thefe  extreme  cafes,  which  happen  feldom, 
and  hardly,  when  they  do  happen,  admit  of  moral  agency, 
are  fcarcely  worth  mentioning,  much  lefs  debating. 

The  indance,  which  approaches  the  neared  to  the 
prefervation  of  life,  and  which  feems  to  judify  the  fame 
extremities,  is  the  defence  of  chadity. 

Ia 


\ 


uo 


KvCriiTs  or  self-d2fk!;cs. 


j  J0  .aI1  °'her  Cares’  11  -''rpears  to  me  the  fafeft  to  conft- 

,V  V  S,  "’y  °*  “  "  %  Ike  law  0/ 

f,e  “  ’  “J  P"f«  who  takes  i.  assay,  as  in 
filtration  of  a  minitler  or  executioner  of  the  law. 

In  which  view,  homicide,  in  England,  is  juftifiable : 

**  T°  Prevent  £he  “mmiffion  of  a  crime,  which,  when 
committed,  would  be  punilhable  with  death.  Thus  it  is 

lawful  to  fnoot  a  highwayman,  or  one  attempting  to  break 
nrt,  a  honf,  by  nigh, ,  bn.  no,  fo  if  the  ar,Lp?  be  Jade 
m  the  day-time  :  which  particular  diftinffion,  by  a  con¬ 
sent  that  is  remarkable,  obtained  alfo  in  the  Je-wiJh  law 
as  well  as  m  the  laws  both  of  Greece  and  Rome. 

2.  In  nccefiary  endeavours  to  carry  the  law  into  exe-- 

cution,  as  in  fuppreffing  riots,  apprehending  malefattors, 
preventing  efcapes,  &c. 


I  do  not  know,  that  the  law  holds  forth  its  authority 
to  any  cafes  befide  thofe  which  fall  within  one  or  other 
of  the  above  defections ;  or  that,  after  the  exception  of 
immediate  danger  to  life  or  chaftity,  the  deftruftion  of  a 
human  being  can  be  innocent  without  that  authority. 

ihe  rights  of  war  are  not  here  taken  into  the  account* 
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CHAP.  II. 

|  '  DRUNKENNESS 

Drunkenness  is  either  a&unl  or  habitual;  juft 

as  it  is  one  thing  to  be  drunk,  and  another  to  be  a  drunk¬ 
ard,  What  we  fhall  deliver  upon  the  fubjeft,  muft 
principally  be  underftoood  of  a  habit  of  intemperance ; 
although  part  of  the  guilt  and  danger  defcribed  may  be 
applicable  to  cafual  excefles ;  and  all  of  it,  in  a  certain 
degree,  forafmuch  as  every  habit  is  only  a  repetition  of 
fingle  inftances. 

The  mifchief  of  drunkennefs,  from  which  we  are  to 
compute  the  guilt  of  it,  confifls  in  the  rollowing  bad 
cffedts : 

1.  It  betrays  moft  conftitutions  either  into  extravagan¬ 
cies  of  anger,  or  fins  of  lewdnefs. 

2.  It  difqualifles  men  for  the  duties  of  their  ftation, 
both  by  the  temporary  diforder  of  their  faculties,  and  at 
length  by  a  conftant  incapacity  and  ftupefa&ion. 

3.  It  is  attended  with  expences,  which  can  often  be  ill 
fpared. 

4.  It  is  fure  to  occafion  uneafinefs  to  the  family  of  the 
drunkard. 
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5.  It  Shortens  life. 

To  thefe  confequences  of  drunkennefs  mud  be  added 
the  peculiar  danger  and  mifchief  of  the  example.  Drunk- 
tnneis  is  a  locial  feftive  vice  ;  apt,  beyond  any  vice  that 
can  be  mentioned,  to  draw  in  others  by  the  example. 
The  drinker  colleds  his  circle;  the  circle  naturally 
fpreads  ;  of  thofe  who  are  drawn  within  it,  many  become 
the  corrupters  and  centres  of  fets  and  circles,  of  their 
own ;  every  one  countenancing,  and,  perhaps,  emulating 
the  red,  till  a  whole  neighbourhood  be  infeded  from  the 
contagion  of  a  dingle  example.  This  account  is  confirm¬ 
ed  by  what  wc  often  obferve  of  drunkennefs,  that  it  is  a 
local  vice ;  found  to  prevail  in  certain  countries,  in  certain 
difirids  of  a  country,  or  in  particular  towns,  without 
any  reafon  to  be  given  for  the  falhion,  but  that  it  had 
been  introduced  by  fome  popular  examples.  With  this 
obfervation  upon  the  fpreading  quality  of  drunkennefs, 
let  us  conned  a  remark  which  belongs  to  the  feveral 
evil  effeds  above  recited.  The  confequences  of  a  vice, 
like  the  fymptoms  of  a  difeafe,  though  they  be  all  enu¬ 
merated  in  the  defcription,  feldom  all  meet  in  the  fame 
lubjed.  In  the  inftance  under  confideration,  the  age  and 
temperature  of  one  drunkard  may  have  little  to  fear  from 
inflammations  of  luff  or  anger ;  the  fortune  of  a  lecond 
may  not  be  injured  by  the  expence;  a  third  may  have 
no  family  to  be  dilquieted  by  his  irregularities ;  and  a 
fourth  may  poflefs  a  confiitution  fortified  again!!  the 
poifon  of  firong  iiquors.  But  if,  as  we  always  ought  to 
do,  we  comprehend  within  the  confequences  of  our  con- 
oud  the  m itchier  and  tendency  of  the  example,  the  above 
cii  cumllances,  however  fortunate  for  the  individual,  will 

be 
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be  found  to  vary  the  guilt  of  his  intemperance,  lefs,  pro¬ 
bably,  than  he  luppofes.  The  morali/t  may  expoftulate 
with  him  thus :  Although  the  wafte  of  time  and  money 
be  of  fmall  importance  to  you,  it  may  be  of  the  utmoft 
to  fome  one  or  other  whom  your  fociety  corrupts.  Re¬ 
peated,  or  long  continued  exceffes,  which  hurt  not  your 
health,  may  be  fatal  to  your  companion.  Although  you 
have  neither  wife,  nor  child,  nor  parent,  to  lament  your 
abfence  from  home,  or  expect  your  return  to  it  with 
terror  ;  other  families,  in  which  hu/bands  and  fathers 
have  been  invited  to  /hare  in  your  ebriety,  or  encouraged 
to  imitate,  may  jujftly  lay  their  mifery  or  ruin  at  your 
door.  This  will  hold  good,  whether  the  perfon  feduced, 
be  feduced  immediately  by  you,  or  the  vice  be  propaga¬ 
ted  from  you  to  him,  through  fever al  intermediate  exam¬ 
ples.  All  thefe  confiderations  it  is  nece/Tary  to  a/Temble, 
to  judge  truly  of  a  vice,  which  ufually  meets  with  milder 
names,  and  more  indulgence  than  it  deferves. 

>  .*■ 

I  omit  thefe  outrages  upon  one  another,  and  upon  the 
peace  and  fafety  of  the  neighbourhood,  in  which  drunken 
revels  often  end ;  and  ai/o  thole  deleterious  and  maniacal 
effe&s,  which  flrong  liquors  produce  upon  particular 
conftitutions :  becaufe,  in  general  proportions  concerning 
drunkennefs,  no  confequences  fhould  be  included,  bur 
what  are  conftant  enough  to  be  generally  expected. 

Drunkennefs  is  repeatedly  forbidden  by  St.  Paul :  “  Be 
“  not  drunk  with  wine,  wherein  is  excefs.”  cc  Let  us 
cc  walk  honefdy  as  in  the  day,  not  m  rioting  and  drunk- 
enne/s.”  “  Be  not  deceived  :  neither  fornicators — nor 
drunkards ,  nor  revilers,  nor  extortioners,  /hall  inherit 


“  the 
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“the  kingdom  of  God,”  Eph.  v.  18.  Rom.  xiii.  r3. 
i  Ccr.  vi.  p,  13.  The  fame  Apoftle  likewife  condemns 
drunkennefs,  as  peculiarly  inronMent  with  the  Chriflian 
proreffion  :  “  They  that  be  drunken,  are  drunken  in  the 
“  night ;  but  let  us,  who  are  of  the  day,  be  fober.” 
r  The/.  v.  7.  8.  We  are  not  concerned  with  the  argu¬ 
ment  ;  the  woids  amount  to  a  prohibition  of  drunkennefs ; 

and  the  authority  is  conclufive. 

.  / 

*  ■  X  i  .... 

It  is  a  quefiion  of  fome  importance,  how  far  drunken¬ 
nefs  is  an  excufe  for  the  crimes  which  the  drunken  perfon 
commits. 

In  the  Solution  cf  this  quefiion,  we  will  firfl  fuppofe 
the  drunken  perlon  to  be  altogether  deprived  of  moral 
agency,  that  is  to  fay,  of  all  refledlion  and  forefght.  In 
tnis  condition,  it  is  evident  that  he  is  no  more  capable  of 
guilt  than  a  madman  ;  although,  like  him,  he  may  be 
extremely  mifchievous.  The  only  guilt,  with  which  he 
is  chargeable,  was  incurred  at  the  time  when  he  volunta¬ 
rily  brought  himfelf  into  this  fituation.  And  as  every 
man  is  relponflble  for  the  confequences  which  he  fore- 
faw,  or  might  have  forefeen,  and  for  no  other,  this  guilt 
will  be  in  proportion  to  the  probability  of  fuch  confe¬ 
quences  enfuing.  From  which  principle  refults  the  fol¬ 
lowing  rule,  viz,  that  the  guilt  of  any  adliori  in  a  drunken 
man  bears  the  fame  proportion  to  the  guilt  of  the  like 
a 6rion  in  a  fober  man,  that  the  probability  of  its  being  the 
confequence  of  drunkennefs  bears  to  abfolute  certainty. 
By  virtue  of  this  rule,  thofe  vices,  which  are  the  known 
effects  of  drunkennefs,  either  in  general,  or  upon  parti¬ 
cular  confhtutions,  are,  in  all,  or  in  men  of  fuch  confli- 
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Unions,  nearly  as  criminal,  as  if  committed  with  all  their 
faculties  and  fenfes  about  them. 


If  the  privation  of  reafon  be  only  partial,  the  guilt  will 
be  of  a  mlxt  nature.  For  fo  much  of  his  felf-government 
as  the  drunkard  retains,  he  is  as  refponfable  then,  as  at 
any  other  time.  He  is  entitled  to  no  abatement,  beyond 
the  flnft  proportion  in  which  his  moral  faculties  aie 
impaired.  How  I  call  the  guilt  of  tne  crime,  if  a  fober 
man  had  committed  it,  the  w, hole  guilt.  A  perfon  in  the 
condition  we  deferibe,  incurs  part  of  this  at  the  inflant 
of  perpetration  ;  and  by  bringing  himfeir  into  fuch  a  con¬ 
dition,  incurred  that  fraction  of  the  remaining  part,  which 
the  danger  of  this  confequence  was  of  an  integral  cer¬ 
tainty.  For  the  fake  of  illuffration,  we  are  at  liberty 
to  fuppofe,  that  a  man  lofes  half  his  moral  faculties  by 
drunkennefs :  this  leaving  him  but  half  his  refponfibiiity, 
he  incurs,  when  he  commits  the  aftion,  half  of  the  whole 
guilt.  We  will  alfo  fuppofe  that  it  was  known  befor- 
hand,  that  it  was  an  even  chance,  or  half  a  certainty, 
that  this  crime  would  follow  his  getting  drunk.  This 
makes  him  chargeable  with  half  of  the  remainder;  fo 
that  altogether,  he  is  refpofnle  in  three  fourths  of  the 
guilt,  which  a  fober  man  would  have  incurred  by  the 
fame  afiion. 

I  do  not  mean  that  any  real  cafe  can  be  reduced  to 
numbers,  or  the  calculation  be  ever  made  with  arithmetical 
precifion :  but  thefe  are  the  principles,  and  this  the  rule, 
by  which  our  general  admeafurement  of  the  guilt  of  fuch 
offences,  fhould  be  regulated. 


U 


The 
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Tht.  appetite  for  intoxicating  liquors  appears  to  me  to- 
be  almoft  always  acquired.  One  proof  of  which  is,  that 
it  is  apt  to  return  only  at  particular  times  and  places ;  as 
after  dinner,  in  the  evening,  on  the  market  day,,  at  the 
market  town,  in  fuch  a  company,  at  fuch  a  tavern.  And 
this  may  be  the  reafon,  that  if  a  habit  of  drunkennefs  be 
ever  overcome,  it  is  upon  fome  change  of  place,  fituation, 
company,  or  profeflion.  A  man  funk  deep  in  a  habit  of 
drunkennefs,  will  upon  fuch  occafions  as  thefe,  when  he 
finds  himfelf  loofened  from  the  affociations  which  held  him 
fall:,  fometimes  make  a  plunge,  and  get  out.  In  a  matter 
of  lo  great  importance,  it  is  well  worth  while,  where  it 
is  tolerably  convenient,  to  change  our  habitation  and 
fociety,  for  the  lake  of  the  experiment. 

Habits  of  drunkennefs  commonly  take  their  rife  either 
from  a  fondnefs  for  and  connexion  with  fome  company, 
or  fome  companion,  already  addifted  to  this  praftice; 
which  affords  an  almoft  irrefiftible  invitation  to  take  a 
lhare  in  the  indulgencies,  which  thofe  about  us  are  en- 
joying  with  fo  much  apparent  reiilh  and  delight :  or  from 
want  of  regular  employment,  which  is  fure  to  let  in  many 
fuperfluous  cravings  and  cuftoms,  and  often  this  amongft 
the  reft  :  or  laftly,  from  grief  or  fatigue,  both  which 
ftrongly  folicit  that  relief  which  inebriating  liquors  admi- 
nifter,  and  furnilh  a  fpecious  excufe  for  complying  with  the 
inclination.  But  the  haoit,  when  once  let  in,  is  continued 
by  different  motives  from  thofe  to  which  it  owes  its 
origin.  Perfons  addifted  to  excefiive  drinking  fuffer,  in 
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the  intervals  of  fobriety,  and  near  the  return  of  their 
accuftomed  indulgence,  a  faintnefs  and  oppreffion  circa 
frtcordia ,  which  it  exceeds  the  ordinary  patience  of  human 
nature  to  endure.  -this  is  ufually  relieved  for  a  fhort 
time,  by  a  repetition  of  the  fame  excefs  :  and  to  this  relief, 
as  to  the  removal  of  every  long  continued  pain,  they  who 
have  once  experienced  it,  are  urged  almoft  beyond  the 
power  of  refinance.  This  is  not  all :  as  the  liquor  lofes 
its  JlimuluS)  the  dofe  muff  be  increafed,  to  reach  the  fame 
pitch  of  elevation,  or  eafe ;  which  increafe  proportionably 
accelerates  the  progrefs  of  all  the  maladies  that  drunken- 
nefs  brings  on.  Whoever  reflects  upon  the  violence  of 
the  craving  in  the  advanced  ftages  of  the  habit,  and  the 
fatal  termination  to  which  the  gratification  of  it  leads, 
will,  the  moment  he  perceives  in  himfelf  the  fir  ft  fymptoms 
of  a  growing  inclination  to  intemperance,  collect  his  re- 
lolution  to  this  point  *,  or  (what  perhaps  he  will  find  his 
beft  fecurity)  arm  himfelf  with  fame  peremptory  rule,  as 
to  the  times  and  quantity  of  his  indulgences.  I  own 
myfelf  a  friend  to  the  laying  down  of  rules  to  ourfelves 
of  this  fort,  and  rigidly  abiding  by  them.  They  may  be 
exclaimed  againft  as  ft  iff,  but  they  are  often  falutary. 
Indefinite  refolutions  of  abftemioufnefs  are  apt  to  yield  to 
extraordinary  occafions  ;  and  extraordinary  occafions  to 
occur  perpetually.  Whereas,  the  ftriffer  the  rule  is, 
the  more  tenacious  we  grow  of  it ;  and  many  a  man  will 
abftain  rather  than  break  his  rule,  who  would  not  eafily 
be  brought  to  exercife  the  fame  mortification  from  higher 
motives.  Not  to  mention,  that  when  our  rule  is  once 
known,  we  are  provided  with  an  anfwer  to  every  im¬ 
portunity. 

U  2 
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There  is  a  difference,  no  doubt,  between  convivial  in¬ 


temperance,  and  that  folitary  fottilhnefs,  which  waits 
neither  for  company  nor  invitation.  But  the  one  I  am 
afraid  commonly  ends  in  the  other :  and  this  laft  is  the 
bafeft  degradation  to  which  the  faculties  and  dignity  of 
human  nature  can  be  reduced. 


CHAP.  HI. 


SUICIDE. 

1  KEilE  is  no  fubje'£t  in  morality,  in  which  the  con- 
f  deration  of  general  confequences  is  more  neceffiiry  than  in 
this  of  iuicide*  Particular  and  extreme  cafes  of  fuicide 
may  be  feigned,  and  may  happen,  of  which  it  would 
be  difficult  to  affign  the  particular  harm,  from  that  con- 
liberation  alone  to  demonflrate  the  guilt.  And  thefe  cafes 
iiavc  cniefly  occafioned  conrufion  arid  doubtfulnefs  in  the 
queition.  Alocit  this  is  no  more,  than  what  is  fome- 
times  true  of  the  moft  acknowledged  vices.  I  could  pro- 
pofe  many  poffible  cafes,  even  of  murder,  which,  if  they 
were  ctetaciied  from  the  general  rule,  and  governed  by 
their  own  particular  confequences  alone,  it  would  be  no* 
eafy  undertaking  to  prove  criminal. 


The  true  queftion  in  the  argument  is  no  other  than  this 
—-May  every  man  who  pleafes  to  deflroy  his  life,  inno¬ 
cently  do  fo  ?  Limit,  and  diflinginfn  the  fnbjeft  as  you 
can,  it  will  come  at  laft  to  this  quehicn. 


SUICIDE.  317 

For,  fhali  we  fay,  that  we  are  then  only  at  liberty  to 
commit  fuicide,  when  we  find  our  continuance  in  life  be¬ 
come  ufelefs  to  mankind  ?  Any  one,  who  pleafes,  may 
make  himfelf  ufelefs  •,  and  melancholy  minds  are  prone 
to  think  themfelves  ufelefs,  when  they  really  are  not  ib. 
Suppofe  a  law  were  promulged,  allowing  each  private 
perfon  to  deflroy  every  man  he  met,  whofe  longer  con¬ 
tinuance  in  the  world  lie  judged  to  be  ufelefs  j  who  w  i-uld 
not  condemn  the  latitude  of  iuch  a  rule  ?  \v  ho  does  not 
perceive  that  it  amounts  to  a  permiffion  to  commit  mur¬ 
der  at  pleafure  ?  A  fimilar  rule,  regulating  the  rights 
over  our  own  lives,  would  be  capaole  of  the  farm 
extenfion.  Befide  which,  no  one  is  ufelefs  for  the  pur- 
pcfe  of  this  plea,  but  he  who  has  loll  every  capacity  and 
opportunity  of  being  ufeful,  together  with  the  poiiibility 
of  recovering  any  degree  of  either :  whicn  is  a  flate  of 
fuch  complete  deflitution  and  defpalr,  as  cannot,  I  believe, 
be  predicated  of  any  man  living. 


Or  rather,  fhali  we  fay,  that  to  depart  voluntarily  out 
of  life,  is  lawful  for  thofe  alone,  who  leave  none  to  lament 
their  death  ?  If  this  confideration  is  to  be  taken  into  the 
account  account  at  ail,  the  fubjecf  of  debate  will  be  not 
whether  there  are  any  borrow  for  us,  but  whether  their 
borrow  for  our  death  will  exceed  that  which  we  fliould 
fufFer  by  continuing  to  live.  Now  this  is  a  companion 
of  things  fo  indeterminate  in  their  nature,  capable  of  io 
different  a  judgment,  and  concerning  which  the  judgment 
differs  fo  much,  according  to  the  flate  of  the  Ipints,  or 
the  preffure  of  any  prefent  anxiety,  that  it  would  vary 
little  in  hypochondriacal  confftutions  from  an  unqualified 
licence  tQ  commit  filicide,  whenever  the  difireffes  men 
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,  °r  ^anc'lc^>  r0ire  high  enough  to  overcome  the  paia 
f  r6ad  of  deatL  Men  are  never  tempted  to  deffroy 
t  emlelvesjbut  when  under  the  oppreffion  of  feme  grievous 
UDea  liic*s‘  -^he  reflriftkms  ©f  the  rule,  therefore,  ought 
to  apply  to  thefe  cafes.  But  what  effect  can  we  look 
r  frv.ni  a  ik,  which  propofes  to  weigh  our  own  pain 
agatnfl  that  of  another  ;  the  mifery  that  is  felt,  againft 
that  which  is  only  conceived  ;  and  in  fo  corrupt  a  balance 
as  the  party’s  own  diitempered  imagination  ? 

In  like  manner,  whatever  other  rule  you  aihgn,  it  will 

ultimately  bring  us  to  an  indifcriminate  toleration  of  M. 

cide,  m  ail  cafes  in  which  there  is  danger  of  its  being 
committed,  d 

/ 

remams>  therefore,  to  enquire  what  would  be  the 

effect'  of  fuch  a  toleration— evidently,  the  lofs  of  many 

lives  to  the  community,  of  which  fome  might  be  ufeful 

°r  ^p^tant;  the  affliction  of  many  families,  and  the  con- 

Vernation  of  all;  for  mankind  muff  live  in  continual  alarm 

for  the  fate  of  their  friends  and  dearefl:  relations,  when  the 

reft  rain  ts  of  religion  and  morality  are  withdrawn  ;  when 

every  dilguft,  which  is  powerful  enough  to  tempt  men 

to  filicide,  (hail  be  deemed  fufficient  to  juftify  it;  and 

when,  the  follies  and  vices,  as  well  as  the  inevitable 

calamities  of  human  life,  fo  often  make  exigence  a  bur- 
then. 


A  Second  confidcration,  and  perfectly  diffinft  from  the 
former,  is  this.  By  continuing  in  the  world,  and  in  the 
exercife  of  thofe  virtues  which  remain  within  our  power, 
we  retain  the  opportunity  of  meliorating  cur  condition  in 

a  future 
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*  future  Hate.  This  argument,  it  is  true,  does  not  in 
ftriftnefs  prove  fuicide  to  be  a  crime ;  but  if  it  fupply  a 
motive  to  diffuade  us  from  committing  it,  it  amounts  to 
much  the  fame  thing.  Now  there  is  no  condition  m 
human  life  which  is  not  capable  of  fome  virtue,  active 
or  paffive.  Even  piety  and  refignation  under  the  funer- 
ings  to  which  we  are  called,  teftify  a  truft  and  acquiefcence 
in  th;  divine  counfels,  more  acceptable,  perhaps,  than  the 
molt  proftrate  devotion ;  afford  an  ediiying  example  to 
all  who  obferve  them,  and  may  hope  for  a  recompence 
among  the  molt  arduous  of  human  virtues.  Thefe  qualities 
are  always  in  the  power  of  the  miferabie  ;  indeed  of  none 
but  the  miferabie. 

The  two  coat fi derations  above  Hated,  belong  to  ail  cafes 
cf  fuicide  whatever.  Befide,  with  general  reafons,  each 
cafe  will  be  aggravated  by  its  own  proper  and  paiticuiar 
confequences ;  by  the  duties  that  are  deferted  ;  by  the 
claims  that  are  defrauded  *9  by  the  lots,  affliction,  or  dis¬ 
grace,  which  our  death,  or  the  manner  of  it,  caufes  to 
our  family,  kindred,  or  friends  •,  by  the  occafion  we  give 
to  many  to  fufpeft  the  fincerity  of  our  moral  and  religions 
profeffions,  and,  together  with  ours,  thole  of  all  others ; 
by  the  reproach  v/e  draw  upon  our  order,  cakffg,  or 
fedl  j  in  a  word,  by  a  great  variety  of  evil  conlcquence^, 
attending  upon  peculiar  lituafions,  with  lorne  or  other  of 
which  every  actual  cafe  of  fuicide  is  chargeable. 

I  refrain  from  the  common  topics  of  c{  cieiciting  out 
pod,”  throwing  up  our  truft,”  “  rufliing  uncalled  into  the 
iC  prefence  of  our  Maker,”  with  fome  others  or  the  fame 
fort,  not  becaufe  they  are  common  (for  that  rather  affords  a 

U  4  Pre' 


320 


SUICIDE. 

prer„„pti011 1  thdl  f„0llr)_  but  becjufc  ,  Jo  „ot  pcree.vo 

‘  em  much  argument,  to  which  an  anfwer  may  not 
ealiiy  be  given. 


yitnerto  we  have  pnrfned  upon  the  fubjeft  the  lmht 
or  nature  alone,  taking  into  the  account,  however,  die 
expectation  of  a  future  exigence,  without  which,  our 
i  ea.oning  upon  this,  as  indeed  ail  reafoning  upon  moral 
queitions,  is  vain.  We  proceed  to  enquire,  whether  any 
thing  is  to  be  met  with  in  Scripture,  which  may  add  to 
tne  probability  of  the  conclufions  we  have  been  endea- 
rtnt>  to  luppoi  t.  And  here,  I  acknowledge,  that  there 
13  to  be  found  neither  any  exprefs  determination  of  the 

10H’  nC1’  fufilclent  evidence  to  prove,  that  the  cafe  of 
iuiaoe  was  in  the  contemplation  of  the  law  which  pro¬ 
hibited  murder:  Any  inference,  therefore,  which  we 
ocuuce  nom  Scripture,  can  be  fuflained  only  by  conftruc- 
tion  and  implication ;  that  is  to  fay,  although  they,  who 
were  authorized  to  inftruft  mankind,  have  not  decided  a 
queflion,  which  never,  fo  far  as  appears  to  us,  came  be¬ 
fore  them ;  yet,  I  think,  they  have  left  enough  to  con- 

futute  a  prefumption,  how  they  would  have  decided  it 
had  it  been  propofed  or  thought  of. 

Vhat  occurs  to  this  pur pofe  is  contained  in  the  follow¬ 
ing  obfervations  : 


t.  Human  life  is  fpoken  of  as  a  term  ailigned  or  pre¬ 
scribed  to  us.  “  Let  us  run  with  patience  the  race  that 
is  fet  before  us.”—  “  I  have  finijfhed  my  courfe.”— “  That 
^  I  may  finiih  my  courfe  with  joy.”— «  You  have  need 
p-  FaucncH  that  after  ye  have  done  the  will  of  God,  ye 
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«  n&crht  receive  the  promife.”  Thefe  expreffions  appear 
to  me  inconfiftent  with  the  opinion,  that  we  are  at  liberty 
to  determine  the  duration  of  our  lives  for  ourfelves.  It 
this  were  the  cafe,  with  what  propriety  could  life  be  cal¬ 
led  a  race  that  is  Jet  before  us ,  or,  which  is  the  fame 
thing,  our  courfe  ;  that  is,  the  courfe  fet  out,  or  appointed 
to  us  ?  The  remaining  quotation  is  equally  ftrong  :  cc  that 
cc  after  ye  have  done  the  will  of  God,  ye  might  receive 
Si  the  promifes.”  The  moil  natural  meaning  that  can  be 
given  to  the  words,  <c  after  ye  have  done  the  will  ol 
“  God,”  is,  after  ye  have  difcharged  the  duties  of  life  fo 
long  as  God  is  pleafed  to  continue  you  in  it.  According 
to  this  interpretation,  the  text  militates  lirongly  againft 
filicide  5  and  they  who  reject  this  paraphrafe,  will  pleafe 
to  propofe  a  better. 


2.  There  is  not  one  quality,  which  Chriji  and  his 
Apofdes  inculcate  upon  their  followers  fo  often  or  fo 
earneftly,  as  that  of  patience  under  affliction.  Now  this 
virtue  would  have  been  in  a  great  meafure  fuperfeded, 
and  the  exhortations  to  it  might  have  been  fpared,  if  the 
difciples  of  his  religion  had  been  at  liberty  to  quit  the 
world,  as  foon  as  they  grew  weary  of  the  ill  ufage  which 
they  received  in  it.  When  the  evils  of  life  preffed  fore, 
they  were  to  look  forward  to  a  C£  far  more  exceeding  and 
tc  eternal  weight  of  glory  j”  they  were  to  receive  them 
“  as  the  chaftening  of  the  Lord,”  as  intimations  of  his 
care  and  love  :  by  thefe  and  the  like  refledlions,  they  were 
to  lup port  and  improve  themfelves  under  their  fa fFe rings, 
but  not  a  hint  has  any  where  efcaped  of  feeking  relief  in 
a  voluntary  death.  The  following  text,  in  particular, 
ftrongly  combats  all  impatience  of  diftrefs,  of  which 
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the  greateft  is  that  which  prompts  to  afts  of  fuicide  r 

“  Conflder  Wm  that  endured  fuch  contradiction  of  finners 
J  again  if  himielf,  left  ye  be  wearied  and  faint  in  your 
“  minds.”  I  would  offer  my  comment  upon  this  paffage 
in  thefe  two  queries ;  firft,  whether  a  Chriilian  convert, 
who  had  been  impelled  by  the  continuance  and  urgency 
of  his  fufferings,  to  deifroy  his  own  life,  would  not  have 
been  thought  by  the  author  of  this  text,  “  to  have  been 
“  weai7  >”  “  to  have  fainted  in  his  mind,”  to  have  fallen 
offfiom  that  example,  which  is  here  propofed  to  the  me¬ 
ditation  of  Chriftians  in  diflrefs  ?  And  yet,  fecondly,  whe¬ 
ther  fuch  an  aft  would  not  have  been  attended  with  all 
the  circumftances  of  mitigation,  which  can  excufe  or  ex- 
fen  u  ate  fuicide  at  this  day  ? 


3.  The  conduct  of  the  Apoftles,  and  of  the  Chriftians 
of  the  apoftolic  age,  affords  no  obfure  indication  of  their 
fentiments  upon  this  point.  They  lived,  we  are  fure,  in 
a  confirmed  penuafion  of  the  exiftence,  as  well  as  of  the 
happinefs  of  a  future  ftate.  They  experienced  in  this 
world  every  extremity  of  external  injury  and  diftrefs. 
lo  die  was  gain.  The  change  which  death  brought 
with  it  was,  in  their  expeftation,  infinitely  beneficial. 
Yet  it  never,  that  we  can  find,  entered  into  the  intention 
of  one  of  them,  to  haften  this  change  by  an  aft  of  fuicide  : 
from  which  it  is  difficult  to  lay,  what  motive  could  have 
fo  univerfally  withheld  them,  except  an  apprehenfion  of 
fome  unlawfulnefs  in  the  expedient. 

Having  ftated  what  we  have  been  able  to  colleft,  in 
oppofition  to  the  lawfulnefs  of  fuicide,  by  way  of  direft 
proof,  it  feems  unneceffary  to  open  a  feparate  controverly 

with 
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with  all  the  arguments  which  are  made  life  of  to  defend 
it ;  which  would  only  lead  us  into  a  repetition  of  what 
has  been  offered  already.  The  following  argument,  how¬ 
ever,  being  fomewhat  more  artificial  and  impofmg  than  the 
reft,  as  well  as  diftindt  from  the  general  conftderation  of 
the  fubjedf,  cannot  fo  properly  be  paned  over,  ft 
deny  to  the  individual  a  right  over  his  own  lire,  it  feems 
impoffible,  it  is  laid,  to  reconcile  with  the  law  of  natuie 
that  right  which  the  ftate  claims  and  exercifes  over  the 
the  lives  of  its  fubjedls,  when  it  ordains  or  inftidls  capital 
punifhments.  For  this  right,  like  all  other  juft  authority 
in  the  ftate,  can  only  be  derived  from  the  compadt  and 
virtual  confent  of  the  citizens  which  compofe  the  ftate; 
and  it  feems  felf-evident,  if  any  principle  in  morality  be 
fo,  that  no  one,  by  his  confent,  can  transfer  to  another 
a  riuht  which  he  does  not  poftefs  himfelf.  It  will  be 
equally  difficult  to  account  for  the  power  of  the  ftate  to 
commit  its  fubjedls  to  the  dangers  of  war,  and  to  expoie 
their  lives  without  fcruple  in  the  field  of  battle  ,  efpe- 
cialiy  in  ofFenftve  hoftilities,  in  which  the  privileges  01 
ielf-defence  cannot  be  pleaded  with  any  appearance  of 
truth  ;  and  ftill  more  difficult  to  explain,  how  in  fucll, 
or  in  any  circumftances,  prodigality  of  life  can  be  a  vir¬ 
tue,  if  the  prefervation  of  it  be  a  duty  of  our  nature. 

This  whole  reafoning  fets  out  from  one  error,  namely, 
that  the  ftate  acquires  its  right  over  the  life  of  the  fubjedl 
from  the  fubjedFs  own  confent,  as  a  part  of  what  origi¬ 
nally  and  perfonally  belonged  to  himfelf,  and  which  he 
has  made  over  to  his  governors.  The  truth  is,  the  ftate 
derives  this  right,  neither  from  the  confent  of  the  fubjedf, 
ftor  through  the  medium  of  that  confent,  but,  as  I  may 
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fay,  from  the  donation  of  the  Deity.  Finding  that  fuch 
a  power  in  the  fovereign  of  the  community  is  expedient, 
if  not  neceffary  for  the  community  itfelf,  it  is  juftly  pre¬ 
fumed  to  be  the  will  of  God,  that  the  fovereign  fhould 
pofTefs  and  exercife  it.  It  is  this  preemption  which  confti- 
tutes  the  right :  it  is  the  fame  indeed  which  conftitutes 
every  other ;  and  if  there  were  the  like  reafons  to  autho¬ 
rize  the  prefumption  in  the  cafe  of  private  perfons,  fuicide 
would  be  as  juffifiable  as  war,  or  capital  executions. 
But,  until  it  can  be  Ihown,  that  the  power  over  human 
life  may  be  converted  to  the  fame  advantage  in  the  hands 
of  individuals  over  their  own,  as  in  thofe  of  the  Bate  over 
the  lives  of  its  fubjedts,  and  that  it  may  be  entrufted  with 
equal  fafety  to  both,  there  is  no  room  for  aiguing  from 

the  exigence  of  fuch  a  right  in  the  latter,  to  the  tolera¬ 
tion  of  it  in  the  former. 


BOOK 


book  V. 
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CHAP.  I. 

DIVISION  OF  THESE  DUTIES. 

In  one  fenfe,  every  duty  is  a  duty  towards  God,  fince 
it  is  his  will  which  makes  it  a  duty :  but  there  are  fome 
duties,  of  which  God  is  the  objeft,  as  well  as  the  author : 
and  thefe  are  peculiarly,  and  in  a  more  appropriated  fenfe 
called  duties  towards  God . 

That  filent  piety,  which  confifb  in  a  habit  of  tracing 
out  the  Creator’s  wifdom  and  goodnefs  in  the  objects 
around  us,  or  in  the  hiftory  of  his  difpenlations  •,  or 
referring  the  bleflings  we  enjoy  to  his  bounty,  and  of 
reforting  in  our  diftreffes  to  his  fuccour,  may  poflibly 
be  more  acceptable  to  the  Deity,  than  any  vifible  expref- 
fions  of  devotion  whatever.  Yet  thefe  latter,  which, 
although  they  may  be  excelled,  are  not  fuperfeded  by 

the 
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tL,e  f°rmer>  compofe  the  only  part  of  the  fubjecl:  which 
aamits  01  direction  or  difquifition  from  a  moralift. 


.  ;  ,  .  UlUy  towards  &  far  as  it  is  external,  is  di- 

Viueu  into  ’ivorjhip  and  reverence.  God  is  the  immediate 

o  je  of  both  :  and  the  difference  between  them  is,  that 

t  ie  one  conflfls  in  aftion,  the  other  in  forbearance. 

When  we  go  to  church  on  the  Lord’s  day,  led  thither 

by  a  fenfe  of  a  duty  towards  God,  we  perform  an  aft  of 

worimp  :  when,  from  the  fame  motive,  we  reft  in  a  jour- 

ney  upon  that  day,  we  difcharge  a  duty  of  reverence. 

Divine  worfhip  is  made  up  of  adoration,  thankfgiving 
and  prayer.  But,  as  what  we  have  to  offer  concernin' 
tne  two  former,  may  be  obferved  of  prayer,  we  fhall 
make  that  the  title  of  the  following  chapters,  and  the 
Ul,eu  iubjecf  of  our  confederation. 


CHAP.  II. 

OF  THE  DUTY  AND  OF  THE  EFFICACY  OF 
PRA1ER,  SO  FAR  AS  THE  SAME  APPEAR 
FROM  THE  LIGHT  OF  NATURE. 

"^V^HEN  one  man  deflres  to  obtain  any  thing  of  an¬ 
other,  lie  betakes  himfelf  to  intreaty :  and  this  may  be 
obferved  of  mankind  in  all  ages  and  countries  of  the 
world.  Now  what  is  univerfal,  may  be  called  natural ; 
and  it  feems  probable,  that  God,  as  our  fupreme  gover¬ 
nor,  flrould  expe<5t  that  towards  himfelf,  which,  by  a 
natural  impulfe,  01  by  the  irrefiftible  order  of  our  conlli- 

tution, 
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ration,  he  has  prompted  us  to  pay  to  every  other  being 
©n  whom  we  depend. 

The  fame  may  be  faid  of  thankfgiving. 

Again,  prayer  is  neceffary  to  keep  up  in  the  minds  of 
mankind  a  fenfe  of  God’s  agency  in  the  univerfe,  and  of 
their  own  dependency  upon  him. 

But  after  all,  the  duty  of  prayer  depends  upon  its  effi¬ 
cacy  :  for  I  confefs  myfelf  unable  to  conceive,  how  any 
man  can  pray,  or  be  obliged  to  pray,  who  expedts  no¬ 
thing  from  his  prayers*,  but  who  is  perfuaded  at  the 
time  he  utters  his  requeft,  that  it  cannot  produce  the 
fmalleft  impreffion  upon  the  Being  to  whom  it  is  addref- 
fed,  or  advantage  to  himfelf.  Now  the  efficacy  of  prayer 
imports,  that  we  obtain  fomething  in  confequence  of  pray¬ 
ing,  which  we  ffiould  not  have  received  without  prayer ; 
again  It  all  expedition  of  which,  the  following  objedlion 
has  been  often  and  ferioufly  alledged.  <c  Ir  it  be  moll 
«  agreeable  to  perfedl  wifdom  and  juflice,  that  we  fhould 
((  receive  what  we  fhould  defire,  God,  as  perfedtly  wife 
<c  and  juft,  will  give  it  to  us  without  afking :  if  it  be  not 
«  agreeable  to  thefe  attributes  of  his  nature,  our  intrea- 
«  ties  cannot  move  him  to  give  it  us  *,  and  it  were  impious 
«  to  expedt  they  fhould”  In  fewer  words,  thus ;  “  If 
what  we  requeft  be  fit  for  us,  we  fhall  ha\e  it  with- 
£C  out  praying  *,  if  it  be  not  fit  for  us,  we  cannot  ootain 
u  it  by  praying.”  This  objedlion  admits  out  of  one  an- 
fwer,  namely,  that  it  may  be  agreeable  to  perfedl  wifdom, 
to  grant  that  to  our  prayers,  which  it  would  not  have 
been  agreeable  to  the  fame  wifdom  to  have  given  us 

without 
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without  praying  for.  But  what  virtue,  you  will  a<k,  is 

there  in  prayer,  which  fliould  make  a  favour  confident 

wit  i  wifdom,  which  would  not  have  been  fo  without  it  ? 

io  this  queftion,  which  contains  the  whole  difficulty 

attending  the  fabjeft,  the  following  poffibilities  are  offer- 
cci  in  reply. 

A  faTO^  granted  to  prayer  may  be  more  apt,  on 
that  very  account,  to  produce  good  effects  upon  the  per- 
fon  obliged.  It  may  hold  in  the  divine  bounty,  what 
experience  has  raifed  into  a  proverb  in  the  collation  of 

mman  benefits,  that  what  is  obtained  without  aflring,  is 
of  limes  received  without  gratitude. 


z\  Jt  may  be  confident  with  the  wifdom  of  the  Deity 
to  withhold  his  favours  till  they  be  afked  for,  as  an  ex- 
pecuent  to  encourage  devotion  in  his  rational  creation,  in 
order  thereby  to  keep  up  and  circulate  a  knowledge  and 
fenfe  of  their  dependency  upon  him. 

3.  Piayer  has  a  natural  tendency  to  amend  the  peti¬ 
tioner  htmfelf;  and  thus  to  bring  him  within  the  rules, 

which  the  wifdom  of  the  Deity  has  preferibed  to  the 
difpenfation  of  his  favours. 

If  thefe,  ot  any  other  aflignable  fuppofitions,  ferve  to 
remove  the  apparent  repugnancy  between  the  luccefs  of 
prayer  and  the  character  of  the  Deity,  ir  is  enough  ;  for 
the  queilion  with  the  petitioner  is  not  from  which,  out 
of  many  motives,  God  may  grant  his  petition,  or  in  what 
particular  manner  he  is  moved  by  the  fupplications  of  his 
creatures ;  but  whether  it  may  be  confident  with  his 
4 


/ 


nature 
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nature  to  be  moved  at  all,  and  whether  there  be  any 
conceivable  motives,  which  may  difpofe  the  divine  will 
to  grant  the  petitioner  what  he  wants,  in  confequence  or 
his  praying  for  it.  It  is  fufhcient  for  the  petitioner  that 
he  gain  his  end.  It  is  not  neceflary  to  devotion,  per¬ 
haps  not  very  confident  with  it,  that  the  circuit  of  caufes, 
by  which  his  prayers  prevail,  fhould  be  known  to  the 
petitioner,  much  lefs  that  they  fhould  be  prefent  to  his 
imagination  at  the  time.  All  that  is  neceffary  is,  that 
there  be  no  impoffibility  apprehended  in  the  matter. 

Thus  much  mud  be  conceded  to  the  objeflion :  that 
prayer  cannot  reafonably  be  offered  to  God  with  all  the 
fame  views,  with  which  we  oftentimes  addrefs  our  in- 
treaties  to  men  (views  which  are  not  commonly  or  eafily 
feparated  from  it),  viz.  to  inform  them  of  our  wants  and 
defires  j  to  teafe  them  out  by  importunity  :  to  work  upon 
their  indolence  or  compafhon,  in  order  to  perfuade  them 
to  do  what  they  ought  to  have  done  before,  or  ought 
not  to  do  at  all. 

But  fuppofe  there  exided  a  prince,  who  was  known  by 
his  fubjefts  to  a£l,  of  his  own  accord,  always  and  invari¬ 
ably  for  the  bed ;  the  fituation  of  a  petitioner,  who  foli- 
cited  a  favour  or  pardon  from  fuch  a  prince,  would  fufd- 
ciently  refemble  ours  :  and  the  quedion  with  him,  as  with 
us,  would  be,  whether,  the  character  of  the  prince  being 
confidered,  there  remained  any  chance  that  he  diould 
obtain  from  him  by  prayer,  what  he  would  not  have 
received  without  it.  I  do  not  conceive,  that  the  charac¬ 
ter  of  fuch  a  prince  would  necedarlly  exclude  the  effect  of 
his  fubjects5  prayers ;  for  when  the  prince  re  defied,  that 
the  earnednefs  and  humility  of  the  {application  had  gene- 
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ated  in  the  fuppliant  a  frame  of  mind,  upon  which  the 
pardon  01  favour  afked  would  produce  a  permanent  and 
aftive  fenfe  of  gratitude;  that  the  granting  of  it  to  prayer 
would  put  others  upon  praying  to  him,  and  by  that 
means  preferve  the  love  and  fubmiffion  of  his  fubjefts, 
upon  which  love  and  fubmiffion,  their  own  happinefs,  as 
well  as  his  glory,  depended  ;  that,  befide  that  the  me¬ 
mory  of  the  particular  kindnefs  would  be  heightened  and 
prolonged  by  the  anxiety  with  which  it  had  been  fued 
for,  prayer  had  in  other  refpe&s  fo  difpofed  and  prepared 
the  mind  of  the  petitioner,  as  to  render  capable  of  future 
fervices  him  who  before  was  unqualified  for  any :  might 
not  that  prince,  I  fay,  although  he  proceeded  upon  no 
other  confiderations  than  the  ftrift  reflitude  and  expedi¬ 
ency  of  the  meafure,  grant  a  favour  or  pardon  to  this  man , 
wmch  he  did  not  grant  to  another ,  who  was  too  proud, 
too  lazy,  or  too  bufy,  too  indifferent  whether  he  received 
tt  or  not,  or  too  infenfible  of  the  fovereign’s  abfolute 
power  to  give  or  withhold  it,  ever  to  afk  for  it ;  or  even 
to  the  philofopher,  who,  from  an  opinion  of  the  fruitlefs- 
nefs  of  all  addrefies  to  a  prince  of  the  character  which 
he  had  formed  to  himfelf,  refufed  in  his  own  example, 
and  difeouraged  in  others,  all  outward  returns  of  grati¬ 
tude,  acknowledgements  of  duty,  or  application  to  the 
fovereign’s  mercy  or  bounty;  the  difufe  of  which  (feeing 
.4  deft  ion  3  do  not  long  iubfiff  which  are  never  expreffed) 
was  followed  by  a  decay  of  loyalty  and  zeal  among  his  fub- 
jeiffs,  and  threatened  to  end  in  a  forgetfulnefs  of  his  rights, 
iiiid  a  contempt  of  his  authority  ?  fhefe,  together  with 
other  affignable  confiderations,  and  fome  perhaps  inferuta- 
ble,  and  even  inconceivable  by  the  perfons  upon  whom  his 
will  was  to  be  exercifed,  might  pais  in  the  mind  of  the 


prince,  and  move  his  counfels 


whilft  nothing,  in  the 
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mean  time,  dwelt  in  the  petitioner’s  thoughts  but  a  fenfe 
of  his  own  grief  and  wants  *,  of  the  power  and  goodnefs 
from  which  alone  he  was  to  look  for  relief ;  and  of  his 
obligation  to  endeavour,  by  future  obedience,  to  render 
that  perfon  propitious  to  his  happinefs,  in  whofe  hands, 
and  at  the  difpofal  of  whofe  mercy,  he  found  himfelf  to 
be. 

The  objection  to  prayer  fuppofes,  that  a  perfectly  wife 
being  muff  neceffarily  be  inexorable  :  but  where  is  the 
proof,  that  inexorability  is  any  part  of  perfeft  wifdom  , 
efpecially  of  that  wifdom,  which  is  explained  to  confift 
in  bringing  about  the  moft  beneficial  ends  by  the  wifeft 

means  ? 

The  objection  likewife  a  flumes  another  principle,  which 
is  attended  with  confiderable  difficulty  and  obfcurity, 
namely,  that  upon  every  occafion,  there  is  one,  and  only 
one  mode  of  aftion  for  the  bejl ;  and  that  the  divine  will 
is  neceffarily  determined  and  confined  to  that  mode :  both 
which  portions  prefume  a  knowledge  of  univerfal  nature, 
much  beyond  what  we  are  capable  of  attaining.  Indeed 
when  we  apply  to  the  divine  nature  fuch  expreflions  as 
thefe,  cc  God  mujt  always  do  what  is  right,”  u  God  can- 
“  not ,  from  the  moral  perfection  and  neceffity  of  his  na- 
“  ture,  aft  otherwife  than  for  the  belt,”  we  ought  to 
apply  them  with  much  indeterminatenefs  and  referve  *,  or 
rather,  we  ought  to  confefs,  that  there  is  fomething  in 
the  fubject  out  of  the  reach  of  our  apprehenfion  :  for  in 
our  apprehenfion,  to  be  under  a  neceffity  of  afting  ac¬ 
cording  to  any  rule,  is  inconfiffent  with  free  agency ;  and 
it  makes  no  difference,  which  we  can  underfland,  whe- 

X  2  ther 
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ther  the  neceffity  be  internal  or  external,  or  that  the  rule 
is  the  rule  of  perfect  rectitude. 


ijut  emcacy  is  afcribeci  to  prayer  without  the  proof, 
we  are  told,  which  can  alone  in  Inch  a  fubjeft  produce 
conviction,  the  confirmation  of  experience.  Concerning 
the  appeal  to  experience,  I  fhall  content  myfelf  with  this 
remark,  that  if  prayer  were  fufFered  to  difturb  the  order 
of  fecond  eauics  appointed  in  the  univerfe  too  much,  or 
to  produce  its  effect  with  the  fame  regularity  that  they 
do,  it  would  introduce  a  change  into  human  affairs,  which 
in  fome  important  refpefts  would  be  evidently  for  the 
worfe.  Who,  for  example,  would  labour,  if  his  neceffi- 
tiv»s  coiiid  be  fupplied  with  equal  certainty  by  prayer  ? 
IIow  few  would  contain  within  any  bounds  of  modera¬ 
tion  thofe  paffions  and  pleafures,  which  at  prefent  are 
cneczed  only  by  difeafe  or  the  dread  of  it,  if  prayer 
would  infallibly  reflore  health  ?  In  fhort,.  if  the  efficacy 
of  prayer  were  fo  conftant  and  obfervable  as  to  be  relied 
upon  before-handy  it  is  eafy  to  forefee  that  the  conduct  of 
mankind  would  in  proportion  to  that  reliance,  become 
carelefs  and  diforcerly.  It  Is  poffible  in  the  nature  of 
things,  that  our  prayers  may,-  in  many  inRances,  be  effi¬ 
cacious,  and  yet  our  experience  of  their  efficacy  be  dubi¬ 
ous  and  obiCtire,  i  herefore,  if  the  light  of  nature  in- 


l.riiCc  us  by  any  otner  arguments  to  hope  for  effe61  from 
prayer ;  Rill  more,  if  the  feriptures  authorize  thefe  hopes 
by  promifes  of  acceptance ;  it  fee  ms  not  a  fufficient  reafon 
for  calling  in  queftion  the  reality  of  Rich  effiefts,  that  our 
obfervations  of  them  are  ambiguous  :  efpecially  fines  it 
appears  probable,  that  this  very  ambiguity  is  neceflary  ter 
the  happinefs  of  human  life.- 
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But  Tome,  whole  objections  do  not  exclude  all  prayer, 
are  offended  with  the  mode  of  prayer  in  ufe  amongft  us, 
and  with  many  of  the  fubjeCts,  which  are  almofl  univer¬ 
sally  introduced  into  public  worlhip,  and  recommended 
to  private  devotion.  To  pray  lor  particular  favouis  by 
name,  is  to  dictate,  it  has  been  faid,  to  divine  wifdom  and 
goodnefs :  to  intercede  for  others,  efpecially  for*  whole 
nations  and  empires,  is  hill  worfe  *,  it  is  to  prefume  that 
we  poffefs  fuch  an  intereh  with  the  Deity,  as  to  be  able, 
by  our  applications,  to  bend  the  moft  important  of  his 
counfels and  that  the  happinefs  of  others,  and  even  tne 
profperity  of  communities,  is  to  depend  upon  this  intereh 
and  upon  our  choice.  Now  how  unequal  feeder  oui 
knowledge  of  the  divine  economy  may  be  to  the  fouitioii 
of  this  difficulty,  which  requires  perhaps  a  comprehen- 
fion  of  the  entire  plan,  and  of  all  the  ends  of  God’s  mo¬ 
ral  government,  to  explain  fafis  fa  61  o  r  i  l  y ,  we  can  undeA- 
ftand  one  thing  concerning  it,  that  it  is  after  all  nothing 
more  than  the  making  of  one  man  the  inftrument  ot  hap¬ 
pinefs  and  mifery  to  another,  which  is  peiiectly  of  a 
piece  with  the  courfe  and  order  that  ootain,  and  v/nich 
we  muff  believe  were  intended  to  obtain,  in  human  affairs. 
Why  may  we  not  be  abided  by  the  prayers  of  other  men, 
who  are  beholden  for  our  fupport  to  their  labour  ?  Why 
may  not  our  happinefs  be  made  in  fome  cafes  to  depend 
upon  the  intercefiion,  as  it  certainly  does  in  many,  upon 
the  good  offices  of  our  neighbours  ?  I  he  happincis  and 
mifery  of  great  numbers  we  fee  oftentimes  at  the  difpofal 
of  one  man’s  choice,  or  liable  to  be  much  affeCled  by  his 
conduCf :  what  greater  difficulty  is  there  in  fuppofing, 
that  the  prayers  of  an  individual  may  avert  a  calamity 
from  multitudes,  or  be  accepted  to  the  benefit  of  whole 
communities  ? 

x3 
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CHAP.  III. 

OF  THE  DUTY  AND  EFFICACY  OF  PRAYER 
AS  REPRESENTED  IN  SCRIPTUE. 

Trie  reader  will  have  obferved,  that  the  reflections 
ftated  in  the  preceding  chapter,  whatever  truth  and 
v.  eight  they  may  be  allowed  to  contain,  rife  many  of  them 
no  higner,  than  to  negative  arguments  in  favour  of  the 
propriety  of  addreffing  prayer  to  God,  To  prove  that 
the  efficacy  of  prayer  is  not  inconfiftent  with  the  attributes 
of  the  Deity,  does  not  prove  that  prayers  are  actually 
efficacious  *  and  in  the  want  of  that  unequivocal  teftimony 
which  experience  alone  could  afford  to  this  point,  but 
which  we  do  not  poffefs,  and  have  feen  good  reafon  why 
we  are  not  to  expeft,  the  light  of  nature  leaves  us  to 
controverted  probabilities,  drawn  from  the  impulfe  by 
which  mankind  have  been  almoft  univerfally  prompted 
to  devotion,  and  from  fome  beneficial  purpofes,  which, 
it  is  conceived,  may  be  better  anfwered  by  the  audience 
of  prayer,  than  by  any  otner  mode  of  communicating  the 
fame  bleffings.  The  revelations  which  we  deem  authentic, 
completely  fupply  this  defect  of  natural  religion.  They 
require  prayer  to  God  as  a  duty;  and  they  contain  pofitive 
aiTti ranees  of  its  efficacy  and  acceptance.  We  could  have 
no  reafonable  motive  for  the  exercife  of  prayer,  without 
believing  that  it  may  avail  to  the  relief  of  our  wants. 
This  belief  can  omy  be  founded,  either  in  a  fenfible  ex-* 
perience  of  the  effect  of  prayer,  or  in  promifes  of  ac- 
.c^ptapee  fignified  by  divine  authority.  Our  knowledge 

would 
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would  have  come  to  us  in  the  former  way,  lefs  capable, 
indeed,  of  doubt,  but  fubjefted  to  the  abufes  and  incon¬ 
veniences  defcribed  above :  in  the  latter  way,  that  is,  by 
authorized  lignifications  of  God’s  general  difpofition  to 
hear  and  anfvver  the  devout  fupplications  of  his  crea¬ 
tures,  we  are  encouraged  to  pray,  but  not  to  place  fuch 
a  dependence  upon  prayer,  as  might  relax  other  obli¬ 
gations,  or  confound  the  order  of  events  and  human  cx- 
pe  (Stations. 


The  fcriptures  not  only  affirm  the  propriety  of  prayer 
in  general,  butfurniffi  precepts  or  examples  which  jufhfy 
fome  topics  and  modes  of  prayer  that  have  been  thought 
exceptionable.  And  as  the  whole  fubject  refts  fo  much 
upon  the  foundation  of  fcripture,  I  ffiall  put  down  at 
length  texts  applicable  to  the  five  following  heads  \  to  the 
duty  and  efficacy  of  prayer  in  general  *,  of  prayer  for 
particular  favours  by  name  \  for  public  national  bleffings  , 
of  interceffion  for  others*,  of  the  repetition  of  unfuccefstul 
prayers. 


Texts  enjoining  prayer  in  general :  “  Afk  and  it  ffiall 
((  be  given  you,  feek  and  ye  ffiall  find.  if  ye,  being 
«  evil,  know  how  to  give  good  gifts  unto  your  children, 
how  much  more  fhall  your  Father,  which  is  in  heaven, 
«  give  good  things  to  them  that  afk  him  ?”  “  Watch  ye, 
ci  therefore,  and  pray  always ,  that  ye  may  be  accounted 
“  worthy  to  efcape  all  thofe  things  that  ffiall  come  to 
6C  pafs,  and  to  hand  before  the  foil  of  man.”  a  Serving 
the  Lord,  rejoicing  in  hope,  patient  in  tribulation,  con- 
<c  tinning  injlant  in  prayer u  Be  careful  for  nothing, 
u  but  in  every  thing  by  prayer  and f application y  with  thankf- 

X  4  “  giving 
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c<  t*'  )°L,r  requefts  be  made  known  unto  God.” 

™Ul>  th^efore,  that  men  pray  every  where,  Jiftiifp  up 
holy  hands  without  wrath  and  doubting”  «  Pm 
“-without  ceajing.”  Matt.  vii.  7;lr.  Luke  xxi.  36.  Rom" 
.mi.  12.  Phil.  iv.  6.  1  The(T.  v.  1 7.  1  Tim.  ii.  8.  Add 
to  t  .e.e  that  Chrift’s  reproof  of  the  ollentation  and  pro- 
nxity  of  phanfaical  prayers,  and  his  recommendation  to 
hlS  d‘fclPIes  of  retirement  and  hmplicity  in  theirs,  to¬ 
gether  with  his  dictating  a  particular  form  of  prayer, 

a  pre-fuppofe  prayer  to  be  an  acceptable  and  availing 
jervice.  ° 


ExampJes  ^prayer  for  particular  favours  by  name. 

F°r  th!s  thlnS  (to  wit,  fome  bodily  infirmity,  which 
‘■lie  calls  a  thorn  given  him  in  the  flefli”)  I  befought 

ifte  Lord  thrice  “  that  he  might  depart  from  me.”  “  Night 

“  and  clay  praying  exceedingly,  that  we  might  fee  your 

“face,  and  perfeft  that  which  is  lacking  in  your  faith.” 
2  Cor.  xii.  8.  i  TheiT.  iii.  io. 
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Directions  to  pray  for  national  or  public  blellino-s : 

1  'ryf°r  ,he  Peace  of  Jerufalem .”  «  Aft  ye  of  the  Lord 

ram,  in  the  time  of  the  latter  rain ;  fo  the  Lord  lhall 
make  bright  clouds,  and  give  them  Ihowers  of  rain, 
to  every  one  grafs  in  the  field.”  “  I  exhort,  therefore' - 
that  firft  of  all,  fupplications,  prayers,  interceffions’ 
and  giving  or  thanks,  be  made  for  all  men  ;  for  kinp-s 
and  for  all  that  are  in  authority,  that  we  may  lead  a 
quiet  and  peceable  life,  in  all  godlinefs  and  honefiy ; 
for  this  is  good  and  acceptable  in  the  fight  of  God 
our  Saviour.”  Pfalm  cxxii.  6.  Zech.  x.  1.  iTim.  ii. 


J?  3 


Examples 
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Examples  of  intercelTion  and  exhortations  to  intercede 
for  others :  “  And  Mofes  befought  the  Lord  his  God, 

“  and  faid,  Lord,  why  doth  thy  wrath  wax  hot  againft 
a  thy  people  ?  Remember  Abraham,  Ilaac,  and  Ifrael,  thy 
«  fervants.  And  the  Lord  repented  or  the  e\d  wnicn 
«  he  thought  to  do  unto  his  peopled  “  Peter  therefore 
((  was  kept  in  prifon,but  prayer  was  made  without  ceafing, 

<c  of  the  church  unto  God  for  him .  <c  Eor  God  is 
a  my  witnefs,  that  without  ceafing  l  male  mention  of  you 
«  always  in  my  prayers  .”  “  Now  I  bcfeech  you,  brethren, 

«  for  the  Lord  Jefus  Chrift’s  fake,  and  for  the  love  of 
«  the  fpirit,  that  ye  ft  rive  together  with  me,  in  your 
“  prayers  for  me”  “  Confefs  your  faults  one  to  another, 
a  and  pray  one  for  another ,  that  ye  may  be  healed  :  the 
ft  effectual  fervent  prayer  of  a  righteous  man  availeth 
«  much.”  Exod.  xxxii.  n.  Alls  xii.  5.  Rom.  i.  9.  xv, 
30.  James  v.  16. 

Declarations  and  examples  authorizing  the.  repetition 
of  unfuccefsful  prayers  :  “  And  he  fpoke  a  parable  unto 
“  them,  to  this  end,  that  men  ought  always  to  pray,  and 
<<  not  to  faint.”  “  And  he  left  them,  and  went  away 
«  again,  and  prayed  the  third  time,  faying  the  fame  words” 
“  Eor  this  thing  I  befought  the  Lord  thrice  that  it  might 
u  depart  from  me.”  Luke  xviii.  1.  Matt.  xxvi.  44.  2 
Cor.  xii.  8.* 

*  The  reformed  churches  of  Chriflendom,  (licking  clofe  in  this 
article  to  their  guide,  have-  laid  afide  prayers  for  the  dead,  as  au¬ 
thorized  by  no  precept  or  precedent  found  in  feripture.  For  the 
fame  reafon  they  properly  rejedt  the  invocation  of  faints;  as  alio 
becaufe  fuch  invocations  fuppofe  in  the  faints  whom  they  addrefs  a 
knowledge  which  can  perceive  what  palfes  indifferent  regions  of  the 
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CHAP.  iv. 

OF  PRIVATE  PRAYER,  FAMILY  PRAYER,  AND 

PUBLIC  WORSHIP. 

CONCERNING  thefe  three  defcriptions  of  devotion 

it  is  firft  of  all  to  be  obferved,  that  each  has  its  feparate' 

and  peculiar  ufe ;  and  therefore,  that  the  exercife  of  one 

fpecies  of  worfhip,  however  regular  it  be,  does  not  fuper- 

fede,  or  difpenfe  with  the  obligation  of  either  of  the 
ocher  two. 


I.  Private  prayer  is  recommended  for  the  fake  of  the 
following  advantages : 

Private  wants  cannot  always  be  made  the  fubje&s  of 

public  prayer ;  but  whatever  reafon  there  is  for  praying 

at  all,  there  is  the  fame  for  making  the  fore  and  grief  of 

each  man’s  own  heart  the  bufinefs  of  his  application  to 

God.  This  mull  be  the  office  of  private  exercifes  of 

devotion,  being  imperfedfly,  if  at  all,  practicable  in  any 
other. 

Private  prayer  is  generally  more  devout  and  earneft 
than  the  Ihare  we  are  capable  of  taking  in  joint  ats  of 

I 

earth  at  the  fame  time.  And  they  deem  it  too  much  to  take  for 
granted,  without  thefmalleft  intimation  of  fuch  a  thino-  in  fcripture 
that  any  created  being  polfefles  a  faculty  little  fhort'of  that  om- 
Pucience  and  omniprefence  which  they  afcribe  to  the  Deity. 

worfhip ; 


duty  an  efficacy  of  prayer.  339 

worfhip  ;  becaufe  it  affords  leifure  and  opportunity  for  the 
circumftantial  recolleftion  of  thofe  perfonal  wants,  by  the 
remembrance  and  ideas  of  which,  the  warmth  and  ear- 
neflnefs  of  prayer  is  chiefly  excited. 

Private  prayer,  in  proportion  as  it  is  ufuall)  accom¬ 
panied  with  more  a&ual  thought  and  reflexion  of  the 
petitioner’s  own,  has  a  greater  tendency  than  othei 
modes  of  devotion  to  revive  and  fallen  upon  the  mind  the 
general  impreffions  of  religion.  Solitude  powerfully 
a ffifls  this  effeft.  When  a  man  finds  himfelf  alone  in 
communication  with  his  Creator,  his  imagination  becomes 
filled  with  a  conflux  of  aweful  ideas  concerning  the 
univerfal  agency,  and  mvifible  prefence  of  that  Being  \ 
concerning  what  is  likely  to  become  of  himfeii  \  and  of 
the  iuperlative  importance  of  providing  ror  the  happinefs 
of  his  future  exiftence,  by  endeavours  to  pleafe  him  who 
is  the  arbiter  of  his  deftiny  *,  reflections  which,  whenever 
they  gain  admittance,  for  a  feafon,  overwhelm  all  others  ; 
and  leave,  when  they  depart,  a  folemnity  upon  the 
thoughts  that  will  feldom  fail,  in  fome  degree,  to  affeft 

the  conduCl  of  life. 

Private  prayer,  thus  recommended  by  its  own  pro¬ 
priety,  and  by  advantages  not  attainable  in  any  form  of 
religious  communion,  receives  a  fuperior  fanClion  from 
the  authority  and  example  of  Chrift.  “  When  thou 
“  prayefl,  enter  into  thy  clofet ;  and  when  thou  haft  flint 
“  thy  door,  pray  to  thy  Father  which  is  in  fecret  *,  and 

Q 

<£  thy  Father,  which  feeth  in  fecret,  fhall  reward  thee 
‘f  openly.”  “  And  when  he  had  fent  the  multitudes 
V-'  away,  he  went  up  into  a  mountain  apart  to prayF  Matt, 
vi.  6 ,  xiv.  23. 
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IT.  Family  Prayer . 

The  peculiar  ufe  of  family  piety  confifts  in  its  in¬ 
fluence  upon  fervants,  and  the  young  members  of  a  fa¬ 
mily,  who  want  fiifficient  ferioufnefs  and  reflexion  to 
retire  of  their  own  accord  to  the  exercife  of  private  de¬ 
votion,  and  whofe  attention  you  cannot  eafily  command 
in  public  worfhip.  The  example  alfo  and  authority  of  a 
father  and  mailer,  a£f  in  this  way  with  the  greateft 
force  :  for  his  private  prayers,  to  which  his  children  and 
fervants  are  not  witnefles,  aft  not  at  all  upon  them  as 
examples ;  ana  his  attendance  upon  public  worfhip  they 
will  readily  enough  impute  to  fafhion,  to  a  care  to  pre- 
ferve  appearances,  to  a  concern  for  decency  and  charac¬ 
ter,  and  to  many  motives  befide  a  fenfe  of  duty  to  God. 
Add  to  this,  that  forms  of  public  worfhip,  in  proportion 
as  they  are  more  comprehenfive,  are  always  lefs  interefl- 
mg  than  family  prayers  ;  and  that  the  ardour  of  devo¬ 
tion  is  better  fupported,  and  the  fympathy  more  eafily 
piopagated,  through  a  fmall  affembly  connedled  by  the 

a  flexions  of  domeflic  fociety,  than  in  the  prefence  of  a 
mixed  congregation. 

: 

III.  Public  wsrfhip. 

Ir  the  wo r fliip  of  God  be  a  duty  of  religion,  public 
worfhip  is  a  neceflary  inflitution  ;  forafmuch  as  without 

it,  the  greater  part  of  mankind  would  exercife  no  reli¬ 
gious  worfhip  at  all. 

a  hefe  affemblies  afford  alio,  at  the  fame  time,  oppor¬ 
tunities  for  moral  and  rebgious  inftru&ion  to  thofe  who 
otherwise  wrould  receive  none*  In  all  proteflant,  and  in 
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Hioft  Chriftian  countries,  the  elements  of  natural  religion, 
and  the  important  parts  of  the  evangelic  hiflory,  ar« 
familiar  to  the  loweft  of  the  people.  This  competent  de¬ 
gree  and  general  diffufion  of  religious  knowledge  among 
all  orders  of  Chriflians,  which  will  appear  a  great  thing 
when  compared  with  the  intellectual  condition  of  bar¬ 
barous  nations,  can  fairly,  I  think,  be  afcribed  to  no 
other  caufe  than  the  regular  eftablifhment  of  affemblies 
for  divine  worfhip  ;  in  which,  either  portions  of  Scrip¬ 
ture  are  recited  and  explained,  or  the  principles  of  Chrif¬ 
tian  erudition  are  fo  conffantly  taught  in  fermons,  incor¬ 
porated  with  liturgies,  or  expreffed  in  extempore  prayer, 
as  to  imprint,  in  the  very  repetition,  fome  knowledge 
and  memory  of  thefe  fubjeCts  upon  the  moil  unqualified 
and  carelefs  hearer. 

The  two  reafons  above  hated,  bind  all  the  members  of 
a  community  to  uphold  public  worfnip  by  their  prefence 
and  example,  although  the  helps  and  opportunities  which 
it  affords  may  not  be  neceflary  to  the  devotion  or  edifi¬ 
cation  of  all ;  and  to  fome  may  be  ufelefs  :  for  it  is  eafily 
forefeen,  how  foon  religious  affemblies  would  fall  into 
contempt  and  difufe,  if  that  clafs  of  mankind,  who  are 
above  feeking  inflruclion  in  them,  and  want  not  that  their 
own  piety  fhouid  be  adifkd  by  either  forms  or  fociety 
in  devotion,  were  tp  withdraw  their  attendance;  efpecially 
when  it  is  considered,  that  all  who  pleafe  are  at  liberty 
to  rank  themfelves  of  this  clafs.  This  argument  meets 
the  only  ferious  apology  that  can  be  made  for  the  ab- 
fenting  of  ourfelves  from  public  worfnip. — €C  Surely,  fome 
u  will  fay,  I  may  be  excufed  from  going  to  church,  fo 
“  long  as  I  pray  at  home,  and  have  no  reafon  to  doubt 

ft'  but 
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„  •  a!  7  prayers  are  as  acceptable  and  efficacious 

«  m„n!' C  38  m  a  cathedral  5  lefs  can  I  think 

„  7  7  8ed  t0  flt  °m  a  tedi0US  ^mon,  ^  order  to 

<t.  7,  What  “  knoWn  already»  what  is  better  learnt  from 
books,  or  fuggelled  by  meditation.”  They,  whofe 

qualifications  and  habits  belt  fnpply  to  themfelves  all 

ne  effect  of  public  ordinances,  will  be  the  laft  to  prefer 

t  is  excufe,  when  they  advert  to  th z  general  conference  of 

etting  up  fuch  an  exemption,  as  well  as  when  they  con- 

ider  the  turn  which  is  fure  to  be  given  in  the  neighbour- 

ood  to  their  abfence  from  public  worfhip.  You  flay 

from  church,  to  employ  the  labbath  at  home  in  exercifes 

7  aadks  Mted  to  i^  Proper  bufinefs  :  your  next  neigh- 
Dour  flays  from  church,  to  fpend  the  feventh  clay  lefa 
religion  fly  than  he  paffed  any  of  the  fix,  in  a  fleepy  fiupid 
relljOr  at  fome  rendezvous  of  drunkennefs  and  debauchery, 
and  yet  thinks  that  he  is  only  imitating  you,  becaufe  you' 
both  agree  in  not  going  to  church,  The  fame  confidera- 
ttcn  fhould  over-rule  many  fcruples  concerning  the  rigo¬ 
rous  propriety  of  fome  things,  which  may  be  contained^ 
the  forms,  or  admitted  into  the  adminiffration  of  the  public 
worfhip  of  our  communion  ;  for  it  leems  impoffible,  that 
even  “  two  or  three  fhould  be  gathered  together,”  in 
any  aft  of  focial  worfhip,  if  each  one  require  from  the 
refl:  an.  implicit  fubmiffion  to  his  objeftions;  and  if  no 
rnan  will  attend  upon  a  religious  fervice,  which  in  any 

point  contradifts  his  opinion  of  truth,  or  falls  fhort  of 
his  ideas  of  perfection.  . 


Befide  the  direft  neceiTity  of  public  worfhip  to  the 
gi  eater  part  of  every  Chriftian  community  (fuppofing 

wo r (hip  at  all  to  be  a  Chriflian  duty),  there  are  other 

/ 

valuable 


\ 
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valuable  advantages  growing  out  of  the  ufe  of  religious 
affemblies,  without  being  defigned  in  the  inftitution,  or 
thought  of  by  the  individuals  who  compofe  them. 

I.  Joining  in  prayer  and  praifes  to  their  common  Creator 
and  Governor  has  a  fenfible  tendency  to  unite  man¬ 
kind  together,  and  to  cherifh  and  enlarge  the  generous 
affections. 

So  many  pathetic  repetitions  are  awakened  by  every 
exercife  of  focial  devotion,  that  molt  men,  I  believe^ 
carry  away  from  public  worfhip  a  better  temper  towards 
the  reft  of  mankind,  than  they  brought  with  them.  Sprung 
from  the  fame  extraction,  preparing  together  for  the 
period  of  all  worldly  diftinCtions,  reminded  of  their 
mutual  infirmities  and  common  dependency,  imploring 
and  receiving  fupport  and  fupplies  from  the  fame  great 
fource  of  power  and  bounty,  having  all  one  in  ter  eft  to 
fecure,  one  Lord  to  ferve,  one  judgment,  the  fupreme 
objeCt  to  all  of  their  hopes  and  fears,  to  look  towards, 
it  is  hardly  poflible,  in  this  pofition,  to  behold  mankind 
as  ftrangers,  competitors,  or  enemies ;  or  not  to  regard 
them  children  of  the  fame  family  afTembled  before  their 
common  parent,  and  with  feme  portion  of  the  tendernefs 
which  belongs  to  the  moft  endearing  of  our  domeilic 
relations.  It  is  not  to  be  expeCted,  that  any  fngle  effect: 
of  this  kind  fhould  be  confderable  or  failing*,  but  the 
frequent  return  of  fuch  fentiments  as  the  prefence  of  a 
devout  congregation  naturally  fnggeils,  will  gradually 
melt  down  the  ruggednefs  of  many  unkind  paflions,  and 
may  generate  in  time  a  permanent  and  productive  be¬ 
nevolence. 


2.  AfTem- 
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2.  Affemblies  for  the  purpofe  of  divine  worfhip,  placing 
men  under  impreffions,  by  which  they  are  taught  to  con" 
£dcr  their  relation  to  the  Deity,  and  to  contemplate  thofe 
around  them  with  a  view  to  that  relation,  force  upon  their 
thoughts  the  natural  equality  of  the  human  fpecies,  and 
thereby  promote  humility  and  condefcenfion  in  the  higheil 
orders  of  the  community,  and  infpire  the  lowed  with  a 
feiile  of  their  rights.  The  didinfKons  of  civil  life  are 
almod  always  infilled  upon  too  much,  and  urged  too  far. 
Whatever  therefore  conduces  to  reflore  the  level,  by 
qualifying  the  difpofitions  which  grow  out  of  great  eleva¬ 
tion  or  depreilion  of  rank,  improves  the  character  on  both 
dues.  Now  things  are  made  to  appear  little,  by  being 
fdaced  befide  what  is  great.  In  which  manner,  fupe- 
riorities,  that  occupy  the  whole  field  of  the  imagination, 
will  vamfli,  or  fink  to  their  proper  diminutivenefs,  when 
compared  with  the  diftance  by  which  even  the  highefl 
of  men  are  removed  rrom  the  Supreme  Being :  and  this 
eomparifon  is  naturally  introduced  by  all  afts  of  joint 
worfhip.  If  ever  the  poor  man  holds  up  his  head,  it  is 
at  church  :  if  ever  the  rich  man  views  him  with  refpecl, 
n  is  there :  and  both  will  be  the  better,  and  the  public 
profited,  the  oftner  they  meet  in  a  fituation,  in  which 
the  confcioufnefs  of  dignity  in  the  one  is  tempered  and 
mitigated,  and  the  fpirit  of  the  other  ere&ed  and  confirm¬ 
ed.  We  recommed  nothing  adverfe  to  fubordinations, 
which  are  eftabliflied  and  necefiary  j  but  then  it  fhould 
be  remembered,  that  lubordination  itfelf  is  an  evil,  being 
an  evil  to  the  fubcrdinate,  who  are  the  majority,  and 
therefore  ought  not  to  be  carried  a  tittle  beyond  what 
tne  greater  good,  the  peaceable  government  of  the  com¬ 
munity,  requires. 


4 
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The  public  worfhip  of  Chriftians  is  a  work  of  divine 
appointment.  «  When  two  or  three,”  fays  Chrift,  «  are 
<c  pothered  together  in  my  name,  there  am  I  in  the  micift 
tt  0f  them*.”  This  invitation  will  want  nothing  of  th® 
force  of  a  command  with  thofe,  who  refpedl  the  perfon 
and  authority  from  which  it  proceeds.  Again,  m  the 
Epiftle  to  the  Hebrews,  “  not  forfaking  the  aflembling  of 
«  ourfelves  together,  as  the  manner  of  fome  is  -,f”  which 
reproof  feems  as  applicable  to  the  defertion  of  our  public 
worfhip  at  this  day,  as  to  the  forfaking  the  religious 
aflemblies  of  Chriftians  in  the  age  of  the  Apoftle.  In* 
dependently  of  thefe  paftages  of  fcripture,  a  difciple  of 
Chriftianity  will  hardly  think  himfelf  at  liberty  to  difpute 
a  praftice  fet  on  foot  by  the  infpired  preachers  of  his  re¬ 
ligion,  coeval  with  its  its  inftitution,  and  retained  by  evert' 
feft  into  which  it  has  been  fince  divided. 


CHAP.  V. 

OF  FORMS  OF  PRAYER  IN  PUBLIC  WORSHIP. 

Liturgies,  or  preconcerted  forms  of  public  devo¬ 
tion*  being  neither  enjoined  in  fcripture,  nor  forbidden, 
there  can  be  no  good  reafon  either  for  receiving  or  re- 
jedding  them,  but  that  of  expediency;  which  expediency 
is  to  be  gathered  from  a  comparifon  of  the  advantages 
and  difadvantages  attending  upon  this  mode  of  worfhip, 
with  thole  which  ufually  accompany  extemporary  prayer. 

*  Matt,  xviii.  to.  f  Heb.  x.  25. 
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The  advantages  of  a  liturgy  are  thefe : 

Prevents»  abiurd,  extravagant,  or  impious 
addrelTes  to  God,  which  in  an  order  of  men  fo  numerous 
as  the  facerdotal,  the  folly  and  enthufiafm  of  many  mull 
a  ways  be  m  danger  of  producing,  where  the  conduit 
Ou  the  public  worlhip  is  entrufted,  without  reftraint  or 

alii  fiance,  to  the  diferetion  and  abilities  of  the  officiatim* 
minifler. 

2.  That  it  prevents  the  confuftm  of  extemporary  prayer, 
in  which  the  congregation  being  ignorant  of  each  petition 
Defore  they  hear  it,  and  having  little  or  no  time  to  join 
in  it  after  they  have  heard  it,  are  confounded  between 
their  attention  to  the  minifler,  and  to  their  own  devotion. 
The  devotion  of  the  hearer  is  neceiTarily  fufpended,  until 
a  petition  be  concluded ;  and  before  he  can  afTent  to  it, 
or  properly  adopt  it,  that  is,  before  he  can  addrefs  the 
fame  requefl  to  God  for  himfelf,  his  attention  is  called 
off  to  keep  pace  with  what  fucceeds.  Add  to  this,  that 
the  mmd  of  the  hearer  is  held  in  continual  expeclation, 
and  detained  from  its  proper  buhnefs  by  the  very  novelty 
with  which  it  is  gratified.  A  congregation  may  be 
pleafed  and  affected  with  the  prayers  and  devotion  of 
their  minifler  without  joining  in  them,  in  like  manner  as 
an  audience  oftentimes  are  with  the  reprefentation  of 
devotion  upon  the  flage,  who,  neverthelefs  come  away 
without  being  confcious  of  having  exercifed  any  of 
rmeives.  Joiti*  prayer,  which  amongfl  all 
denominations  of  Chiiflians  is  the  declared  defipn  of 
“  coming  together,”  is  prayer  in  which  zlijoin  ;  and  not 
that  which,  one  alone  in.  the  congregation  concieves  and 
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delivers,  and  of  which  the  reft  are  merely  hearers.  This 
objection  feems  fundamental,  and  holds  even  where  the 
minifter's  office  is  difcharged  with  every  poffible  advan¬ 
tage  and  accomplifhment.  The  labouring  recollection 
and  embarraffed  or  tumultuous  delivery  of  many  extem¬ 
pore  fpeakers,  form  an  additional  objection  to  this  mode 
of  public  worfhip ;  for  thefe  imperfe&ions  are  very  ge¬ 
neral,  and  give  great  pain  to  the  ferious  part  of  a  congre^ 
gation,  as  well  as  afford  a  profane  diverfioil  to  the  levity 
of  the  other  part.  ' 

Thefe  advantages  of  a  liturgy,  are  conne&ed  with  two 
principal  inconveniences  ;  firft,  That  forms  of  prayer 
compofed  in  one  age,  become  unfit  for  another,  by  the 
unavoidable  change  of  language,  circumftances,  and  opi¬ 
nions  •,  fecondly,  That  the  perpetual  repetition  of  the  fame 
form  of  words  produce  wearinefs  and  inattentive nefs  in 
the  congregation.  However,  both  thefe  inconveniences 
are,  in  their  nature,  vincible.  Occafional  revifions  of  a 
liturgy,  may  obviate  the  firft  *,  and  devotion  will  fuppiy  a 
remedy  for  the  fecond  :  or  they  may  both  fubfift  in  a 
confiderable  degree,  and  yet  be  outweighed  by  the  ob¬ 
jections  which  are  infeparable  from  extempore  prayer. 

The  Lord’s  prayer  is  a  precedent,  as  well  as  a  pattern. 
For  forms  of  prayer.  Our  Lord  appears,  if  not  to  have 
prefcribed,  at  leaft  to  have  authorized  the  ufe  of  fixed 
forms,  when  he  complied  with  the  requeft  of  the  difciple 
who  faid  unto  him,  a  Lord  teach  us  to  pray,  as  John 
cc  alfo  taught  his  difciples.”  Luke  xi.  i. 

The  properties  required  in  a  public  liturgy  are,  that  It 
be  compendious  5  that  it  expreft  juft  conceptions  of 
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the  divine  attributes ;  that  it  recite  fuch  wants  as  a  con- 
gregation  are  likely  to  feel,  and  no  other  \  and  that  it 
contain  as  few  controverted  proportions  as  poftible. 

I.  That  it  be  compendious. 

It  were  no  difficult  talk  to  contrad  the  liturgies  cf 
moil  churches  into  half  their  prefent  compafs,  and  yet 
retain  every  diftind  petition,  as  well  as  the  fubftance  of 
every  fentiment,  which  can  be  found  in  them.  But  bre¬ 
vity  may  be  ft u died  too  much.  The  compofer  of  a  litur¬ 
gy  muft  not  fit  down  to  his  work  with  the  hope,  that  the 
devotion  of  the  congregation  will  be  uniformly  fuftained 
throughout,  or  that  every  part  will  be  attended  to  by 
every  hearer.  If  this  could  be  depended  upon,  a  very 
fhort  fervice  would  be  fufficient  for  every  purpofe  that 
can  be  anfwered  or  defigned  by  focial  worfhip :  but  fee¬ 
ing  the  attention  of  me  ft  men  is  apt  to  wander  and  return 
at  intervals,  and  by  ftarts,  he  will  admit  a  certain  degree 
of  amplification  and  repetition,  of  diverfity  of  expreffion 
upon  the  fame  fubjed,  and  variety  of  phrafe  and  form, 
with  little  addition  to  the  fenfe,  to  the  end  that  the  atten¬ 
tion,  which  has  been  numbering  or  abfent  during  one 
part  of  the  fervice,  may  be  excited  and  recalled  by  an¬ 
other  ;  and  the  aftembly  kept  together  until  it  may  reafon- 
ably  be  prefumed,  that  the  moft  heedlefs  and  inadvertent 
have  performed  feme  ad  of  devotion,  and  the  moft  de- 
fultory  attention  been  caught  by  fome  part  or  other  of  the 
public  fervice.  On  the  other  hand,  the  too  great  length 
of  church  fer vices  is  more  unfavourable  to  piety,  than 
almoft  any  fault  of  compoiition  can  be.  It  begets  in 
many  an  early  and  unconquerable  diflike  to  the  public 
worfhip  of  their  country  or  communion.  They  come  to 

church 
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church  feldom  ;  and  enter  the  doors  when  they  do  come, 
under  the  apprehenfion  of  a  tedious  attendance,  which 
they  prepare  for  at  firft,  or  foon  after  relieve,  by  compo- 
Lng  themfelves  to  a  drowfy  forgetful nefs  of  the  place 
and  duty,  or  by  fending  abroad  their  thoughts  m  fearch 
of  more  amufing  occupation.  Although  there  may  be 
feme  few  of  a  difpolition  not  to  be  wearied  with  religious 
exercifes,  yet  where  a  ritual  is  prolix,  and  the  celebration 
of  divine  fervice  long,  no  effett  is  in  general  to  be  looked 
for,  but  that  indolence  will  find  in  it  an  excufe,  and  piety 
be  difconcerted  by  impatience. 

The  length  and  repetitions  complained  of  in  our  litur¬ 
gy,  are  not  fo  much  the  fault  of  the  compilers  as  the 
effett  of  uniting  into  one  fervice,  what  was  originally,  but 
with  very  little  regard  to  the  conveniency  of  the  people, 
didributed  into  three .  Notwithstanding  that  dread  of 
innovations  in  religion,  which  feems  10  have  become  tlfc 
panic  of  the  age,  few,  I  fhouid  difpofe,  would  be  difplea- 
fed  with  fuck  omiflions,  abridgments,  or  change  in  the 
arrangement*  as  tine  combination  of  fepaiatc  iervices  muft 
neceffarily  require,  even  fuppofing  each  to  have  been 
faultlefs  in  itfelf.  If,  together  with  thefe  alterations, 
the  Epidles  and  Gofpels,  and  Colletts  which  precede 
them,  were  compofed  and  feletted  with  more  regard  to 
unity  of  fubjett  and  defign  ,  and  tne  Pialms  and  Lesions, 
either  left  to  the  choice  of  the  minider,  or  better  accom¬ 
modated  to  the  capacity  of  the  audience,  and  the  edifica¬ 
tion  of  modern  life;  the  church  of  England  would  be  in 
po Hellion  of  a  liturgy,  in  which  thofe  who  aflent  to  her 
dottrlnes  would  have  little  to  blame,  and  the  mod  dif- 
fatisfied  mud  acknowledge  many  beauties.  The  dyle 
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th  ll^°Ut  *S  exce^ent;  calm,  without  coldnefs;  and 
ough  every  where  fedate,  oftentimes  affefting.  The 

pau  es  in  the  fervice  are  difpofed  at  proper  intervals. 

He  tranfitions  from  one  office  of  devotion  to  another, 

„r°m  confeffion  to  prayer,  from  prayer  to  thanfgiving, 
from  thanigiving  to  «  hearing  of  the  word,”  are  contri¬ 
ved,  like  fcenes  in  the  drama,  to  fupply  the  mind  with  a 
ucceffion  of  diverged  engagements.  As  much  variety 
is  introduced  alfo  in  the  form  of  praying  as  this  kind  of 
competition  feems  capable  of  admitting.  The  prayer  at 
one  time  is  continued ;  at  another,  broken  by  refponfes, 
or  call  into  ffiort  alternate  ejaculations ;  and  fometimes* 
the  congregation  are  called  upon  to  take  their  ffiare  in 
the  fervice,  by  being  left  to  complete  a  fentence  which 
the  minifter  had  begun.  The  enumeration  of  human 
wants  and  fufferings  in  the  litany  is  almoft  complete.  A 
Chriflian  petitioner  can  have  few  things  to  aft:  of  God, 
or  to  depiecate,  which  he  will  not  find  there  expre/Ted, 

and  for  the  moll  part  with  inimitable  tendernefs  and  fim- 
plicity, 

II.  That  it  exprefs  jufi:  conceptions  of  the  divine  attri¬ 
butes. 

Ihis  is  an  article  in  which  no  care  can  be  too  great. 
The  popular  notions  of  God  are  formed,  in  a  great  mea- 
fure,  from  the  accounts  which  the  people  receive  of  his 
nature  and  character  in  their  religious  affemblies.  An 
error  here  becomes  the  error  of  multitudes  :  and  as  it  is 
a  fubjeft  in  which  almoft  every  opinion  leads  the  way  to 
lome  practical  conlequence,  the  purity  or  depravation  of 
public  manners  will  be  affefted,  among!!  other  caufes,  by 

the 
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the  truth  or  corruption  of  the  public  forms  of  wor- 
fliip. 

III.  That  it  recite  fuch  wants  as  the  congregation  are 
likely  to  feel,  and  no  other. 

Of  forms  of  prayer,  which  offend  not  egregioufly 
againfl  truth  and  decency,  that  has  the  mod  merit,  which 
is  bed  calculated  to  keep  alive  the  devotion, of  the  affem- 
bly.  It  were  to  be  wifhed  therefore,  that  every  part  of 
a  liturgy  were  perfonally  applicable  to  every  individual 
in  the  congregation ;  and  that  nothing  were  introduced 
to  interrupt  the  paflion,  or  damp  a  flame  which  it  is  not 
eafy  to  rekindle.  Upon  this  principle,  the  Jlate  prayers 
fhould  be  fewer  and  fhorter.  Whatever  may  be  pre~ 
tended,  the  congregation  do  not  feel  that  concern  in  the 
fubject  of  thefe  prayers,  which  mud  be  felt,  before  prayer 
can  be  made  to  God  with  earneflnefs.  The  Jlate  Jiyle 
likewife  feems  unfeafonably  introduced  into  thefe  prayers, 
as  ill  according  with  that  annihilation  of  human  greatnefs, 
of  which  every  adl  that  carries  the  mind  to  God  p refen ts 

the  idea. 

IV.  That  it  contain  as  few  controverted  propofltions 
as  polfible. 

We  allow  to  each  church  the  truth  of  its  peculiar 
tenets,  and  all  the  importance  which  zeal  can  afcribe  to 
them.  We  difpute  not  here  the  right  or  the  expediency 
of  framing  creeds  or  of  impofing  fubfcriptions.  But  why 
fhould  every  pofltion  which  a  church  maintains  be  woven 
with  fo  much  induftry  into  her  forms  of  public  worlhip? 
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Some  are  offended,  and  fome  arc  excluded:  this  is  an 

-  at  leaft  to  them  :  and  what  advantage  or 

afUS  a.  Can  be  den'/eci  to  rejl ,  from  the  reparation 

ol  them  brethren,  it  is  difficult  to  imagine ;  unlefs  it  were 

a  duty,  to  publiffi  our  fyftem  of  polemic  divinity,  under 

tne  name  of  making  confeffion  of  our  faith  every  fime  we 
-orftip  God;  or  ,  Cn,  to  agree  in  religious 

With  thofe,  from  whom  we  differ  in  fome  religious  opi¬ 
nions.  Indeed,  where  one  man  thinks  it  his  duty  con- 
antly  to  worffiip  a  being,  whom  another  cannot  with 
the  affent  of  his  confcience,  permit  himfelf  to  worfliip  at 

a  ’  '  Cre  feems  t0  be  no  Place  for  comprehenfion,  or  any 
expedient  left,  but  a  quiet  feceffion.  All  other  differ¬ 
ences  may  be  compromifed  by  filence.  If  fefts  and 
c  lifms  be  an  evil,  they  are  as  much  to  be  avoided  by 
one  fide  as  the  other.  If  ferries  are  blamed  for  taking 
imneceffary  offence,  efiabliffied  churches  are  no  lefs  cull 
pable  for  unneceffarily  giving  it :  they  are  bound  at  leaf! 
to  pro  nee  a  command,  or  a  reafon  of  equivalent  utility, 
or  tuttng  out  any  from  their  communion,  by  mixing 
with  divine  worffiip  doftrines,  which,  whether  true  or 
fafe,  are  unconnected,  in  their  nature,  with  devotion. 


CHAP.  VI. 

OF  THE  USE  OF  SABBATICAL  INSTITUTIONS. 

An  affembly  cannot  be  collected,  unlefs  the  time  of 
affembling  be  fixed  and  known  before-hand ;  and  if  the 
defign  of  the  affembly  require  that  it  be  held  frequently, 
jt  is  eafiefi:  that  it  ffiould  return  at  Bated  intervals.  This 

produces 
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produces  a  neceflity  of  appropriating  fet  feafons  to  the 
focial  offices  of  religion.  It  is  alfo  highly  convenient, 
that  the  fame  leafons  be  obferved  throughout  the  country, 
that  all  may  be  employed,  or  all  at  leiiure  together;  foi, 
if  the  recefs  from  worldly  occupation  be  not  general,  one 
man’s  bufmefs  will  perpetually  interfere  with  another 
man’s  devotion ;  the  buyer  will  be  calling  at  the  Ihop 
when  the  feller  is  gone  to  church.  This  part,  therefore, 
of  the  religious  diftin&ion  of  feafons,  namely,  a  general 
intermiffion  of  labour  and  bufmefs  during  times  previously 
fet  a  part  tor  the  exercife  of  public  worfnip,  is  founded 
in  the  reafons  which  make  public  worlhip  itfelf  a  duty. 
But  the  celebration  of  divine  fervice  never  occupies  the 
whole  day.  What  remains,  therefore,  of  Sunday,  befide 
the  part  of  it  employed  at  church,  mull  be  conlideied  as 
a  mere  reft  from  the  ordinary  occupations  of  civil  lift ; 
and  he  who  would  defend  the  inftitution,  as  it  is  requi¬ 
red  to  be  obferved  in  Cnriitian  countries,  unlefb  he  can 
produce  a  command,  for  a  Chrijiian  fabkath ,  muft  point 
out  the  ufes  of  it  in  that  view. 

Firftj  then,  that  interval  of  relaxation  which  Sunday 
affords  to  the  laborious  part  of  mankind  contributes 
greatly  to  the  comfort  and  fatisfaction  of  their  lives,  both 
as  it  refrefhes  them  for  the  time,  and  as  it  relieves  their 
fix  days  labour  by  the  profpect  of  a  day  of  reft:  always 
approaching ;  which  could  not  be  faid  of  cafual  indul¬ 
gences  of  leifure  and  reft,  even  were  they  more  frequent 
than  there  is  reafon  to  expect  they  would  be,  if  left  to 
the  difcretion  or  humanity  of  interefted  tafk-mafters.  To 
this  difference  it  may  be  added,  that  holidays,  which 
come  feidom  and  unexpected,  are  unprovided,  when  they 

do 
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do.  come,  with  aay  duty  of  employment ;  and  the  manner 

or  ehalS  T * r  ^  r£gUlated  by  no  Public  de«ncy 
abli  filed  ufage,  they  ate  commonly  confumed  in 

1  lf  not  cnminal  Primes,  in  ftupid  floth  or  brutilh 
intemperance.  Whoever  conliders  how  much  fabbatical 
mftttutions  conduce,  in  this  refpect,  to  the  happi„efs  and 
civilization  of  the  labouring  claffes  of  mankind,  and  re- 
i  efts  how  great  a  majority  of  the  human  fpecies  thefe 
c  affes  compofe,  will  acknowledge  the  utility,  whatever 
he  may  believe  of  the  origin,  of  this  diftinftion  ;  and  will 
consequently,  perceive  it  to  be  every  man’s  diy  to  up. 

,  f t  *h!  obfer“  of  Sunday  when  once  eftablifhed, 
et  the  eftablilhment  have  proceeded  from  whom  or  from 
'what  authority  it  wiih 


.  °r  '3  there  an>'  t!l!ng  loft  to  the  community  by  the 
mtermiffion  of  public  induftry  one  day  in  the  week.  For 
in  countries  tolerably  advanced  in. population  and  the  arts 
°  civil  life,  there  is  always  enough  of  human  labour, 
and  to  fpare.  The  difficulty  is  not  fo  much  to  procure 
as  to  employ  it.  The  addition  of  the  feventh  day’s  labour 
to  that  of  the  other  fix  would  have  no  other  effeft  than 
to  reduce  the  price.  The  labourer  himfelf,  who  deferved 
and  fuffered  moft  by  the  change,  would  gain  nothing. 

id.  Sunday,  by  fufpending  many  public  diverfions, 
and  the  ordinary  rotation  of  employment,  leaves  to  men 
of  all  ranks  and  profeffions  fufficient  leifure,  and  not 
more  than  what  is  fufficient,  both  for  the  external  offices 
of  Chriftianity,  and  the  retired,  but  equally  necelTary  du¬ 
ties  of  religious  meditation  and  inquiry.  It  is  true,  that 
many  do  not  convert  their  leifure  to  this  purpofe ;  but  it 
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is  of  moment,  and  is  all  which  a  public  conftitution  can 
effect,  that  to  every  one  be  allowed  the  opportuity. 

3 They  whofe  humanity  embraces  the  whole  fenfitive 
sreation,  will  efteem  it  no  inconfiderable  recommendation 
af  a  weekly  return  of  public  reft,  that  it  affords  a  refpite 
to  the  toil  of  brutes.  Nor  can  we  omit  to  recount  this 
amongft  the  ufes,  which  the  divine  Founder  of  the  JewiJh 
fabbath  exprefsly  appointed  a  law  of  the  inftitution. 

We  admit,  that  none  of  thefe  reafons  fhow  why  Sun¬ 
day  fhould  be  preferred  to  any  other  day  in  the  week,  or 
one  day  in  feven  to  one  day  in  fix  or  eight :  but  thefe 
points  which  in  their  nature  are  of  arbitrary  determina¬ 
tion,  being  eftablifhed  to  our  hands,  our  obligation  ap~ 
plies  to  the  fublifting  eftablilhment,  fo  long  as  we  con- 
fefs,  that  fome  fuch  inftitution  is  neceffary,  and  are  neither 
able,  nor  attempt  to  fubftitute  any  other  in  its  place. 


CHAP.  VII. 

OF  the  scripture  account  of  sabbati¬ 
cal  INSTITUTIONS.  - 

T HE  fubjefl,  fo  far  as  it  makes  any  part  of  Chriftian 
morality,  is  contained  in  two  queftions  : 

I.  Whether  the  command,  by  which  the  Jewi/h  fabbath 
•*vas  inftltuted,  extend  to  Chriftlans  ? 


II.  Whe- 
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II.  Whether  any  ne\?  command  was  delivered  by  Chrift 
or  any  other  day  inffituted  in  the  place  of  the  JewiJh  fab 
bath  by  the  authority  or  example  of  his  Apoflles. 


^  U  rrcatmg  ot  the  farft  queftion,  it  will  be  neceffary 
colieft  the  accounts,  which  are  preferved  of  the  infiiti 
non  m  the  jewjh  hiftory  ;  for  the  feeing  thefe  accoun 
together,  and  in  one  point  of  view,  will  be  the  belt  pr« 
paration  for  the  difcuffing  or  judging  of  any  argumen, 
on  one  fide  or  the  other. 


In  the  fecond  chapter  of  Genefis,  the  hittorian  having 
concluded  his  account  of  the  fix  days  creation,  proceeds 

thus  \  “  And  on  the  Seventh  day  God  ended  his  work 
“  which  he  had  made ;  and  he  retted  on  the  feventh  day 
“  from  all  his  work  which  he  had  made :  and  God  blef 
“fed  the  feventh  day,  and  fanBified  it,  becaufe  that  in  it 
“  he  had  retted  from  all  his  work  which  God  created 
“  and  made.”  After  this  we  hear  no  more  of  the  fab- 
baih,  or  of  the  feventh  Hay,  as  in  any  manner  diftinguiih- 
ed  from  the  other  fix,  until  the  hittory  brings  us  down 
to  the  fojourning  of  the  Jews  in  the  wildernefs,  when 
the  following  remarkable  pattage  occuis.  Upon  the 
complaint  of  the  people  for  want  of  food,  God  was 
pleafed  to  provide  for  their  relief  by  a  miraculous  fupply 
of  manna,  wnich  was  found  every  morning  upon  the 
ground  about  th^  camp  j  and  they  gathered  it  every 
€C  morning,  every  man  according  to  his  eating ;  and  when 
“  the  fun  waxed  hot,  it  melted  :  and  it  came  to  pafs,  that 
on  the  ttxth  day  they  gathered  twice  as  much  bread, 
two  omers  tor  one  man  :  and  all  the  rulers  of  the 

“  congrcga- 
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a  congregation  came  and  told  Mofes ;  and  he  find  unto 
«  them,  this  is  that  which  the  Lord  hath  faid,  to-morrow 
«  js  reJ}  of  the  holy  fabbath  unto  the  Lord ;  bake  that  which 
«  ye  will  bake  to-day,  and  leeth  that  ye  will  leeth,  and 
«  that  which  remaineth  over  lay  up  for  you,  to  be  kept 
«  untill  the  morning ;  and  they  laid  it  up  till  the  morning, 

“  as  Mofes  bade,  and  it  did  not  ftink”  (as  it  had  done  be¬ 
fore,  when  feme  of  them  left  it  till  the  morning),  “  neither 
«  was  there  any  worm  therein.  And  Mofes  laid,  Eat 
<«  that  to-day  •,  for  to-day  is  a  fabbath  unto  the  Lord :  to-day 
«  ye  {hall  not  find  it  in  the  field.  Six  days  ye  fhall 
«  gather  it,  but  on  the  feventh  day,  which  is  the  fabbath, 

«  ;n  it  there  fhall  be  none.  And  it  came  to  pafs,  that 
«  there  went  out  fome  of  the  people  on  the  feventh  day 
«  for  to  gather,  and  they  found  none.  And  the  Lord 
<c  faid  unto  Mofes  ,  how  long  refufe  ye  to  keep  my  com- 
“  mandments  and  my  laws  ?  See,  for  that  the  Lord  hath 
“  given  you  the  fabbath ,  therefore  he  giveth  you  on  the 
**  fixth  day  the  bread  of  two  days  \  abide  ye  eveiy  man 
«  in  his  place  *,  let  no  man  go  out  of  his  place  on  the 
feventh  day  *.  fo  the  people  refled  on  the  feventh  d^y . 

Exodus  xvi. 

Not  long  after  this,  the  fabbath,  as  is  well  known,  was 
eftabli  filed  with  great  folemnity  in  the  fourth  command¬ 
ment. 

Now,  in  my  opinion,  the  tranfafiion  In  the  wildernefs,, 
above  recited,  was  the  hrfi:  actual  inflitution  of  the  fab¬ 
bath.  For,  it  the  fabbath  had  been  inftituted  at  the  time 
of  the  creation,  as  the  words  in  Genefis  may  feem  at  firft 
fight  to  import,  and  if  it  had  been  obferved  all  along, 

from 
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m^that  ame  to  the  departure  of  the  Jews  out  of  Egypt 
a  period  of  about  two  thohfand  five  hundred  years,  i 
appears  unaccountable,  that  no  mention  of  it,  no  occafiot 
of  even  the  obfcoreft  allufion  to  it,  Ihould  occur  either  ir 
the  general  hiftory  of  the  world  before  the  call  of  A  bra. 
ham,  which  contains,  we  admit,  only  a  few  memoirs  oi 
its  early  ages,  and  thofe  extremely  abridged  ;  or,  which 
is  more  to  be  wondered  at,  in  that  of  the  lives  of  the 
three  firft  Jewish  patriarch*,  which,  in  many  parts  of  the 
account,  is  Efficiently  circumfiantial  and  domeftic.  Nor 
is  there,  in  the  paflage  above  quoted  from  the  fixteenth 
chapter  of  Exodus,  any  intimation  that  the  fabbath,  then 
appointed  to  be  obferved,  was  only  the  revival  of  an  an¬ 
cient  inftitution,  which  had  been  neglefted,  forgotten,  or 
fufpended ;  nor  is  any  fuch  negleft  imputed  either  to ’the 
inhabitants  of  the  old  world,  or  to  any  part  of  the  family 
of  Noah ;  nor,  laftly,  is  any  permiffion  recorded  to  dif- 
penfe  with  the  inftitution  during  the  captivity  of  the  Jews 
in  Egypt,  or  on  any  other  public  emergency. 


The  paftage  in  the  fecond  chapter  of  Genefis,  which 
creates  the  whole  controverfy  upon  the  fubjeeft,  is  not 
inconfiftent  with  this  opinion  ;  for  as .  the  Seventh  day 
was  erefted  into  a  fabbath,  on  account  of  God’s  refting 
upon  that  day  from  the  work  of  the  creation,  it  was 
natural  enough  for  the  hiftorian,  when  he  had  related  the 
hiftory  of  the  creation,  and  of  God’s  ceafing  from  it  on 
the  feventh  day,  to  add,  and  God  blefied  the  feventh 
“  day,  and  fan&ified  it,  becaufe  that  on  it  he  had  refted 
“  from  all  his  work  which  God  created  and  made  al¬ 
though  tlie  bleiTmg  and  lantffification,  i.  e,  the  religious 
diftinftjon  and  appropriation  or  that  day^wasnot  actually 

made 
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made  till  fl^ny  ages  afterwards.  The  words  do  not 
aflert,  that  God  then  “  bleffed”  and  «  fan&ified,”  the 
feventh  day,  but  that  he  bleffed  and  fan&ified  it  for  that 
reafon  ;  and  if  any  alk  why  the  fabbath,  or  fanftification 
of  the  feventh  day,  was  then  mentioned,  if  it  was  not  then 
appointed,  theanfweris  at  hand  j  the  order  of  connexion, 
and  not  of  time,  introduced  the  mention  of  the  fabbath, 
in  the  hiftory  of  the  fubjeft  which  it  was  ordained  to 

commemorate. 

This  interpretation  is  ftrongly  fupported  by  a  paffage 
in  the  prophet  Ezekiel,  where  the  fabbath  is  plainly  fpoken 
of  as  given,  and  what  elfe  can  that  mean,  but  as  firjl,  m- 
ftituted,  in  the  wildernefs  ?  “  Wherefore  I  caufed  them 
«  to  go  forth  out  of  the  Land  of  Egypt,  and  brought 
u  them  into  the  wildernefs ;  and  I  gave  them  my  ilatutes, 
cc  and  ihcwed  them  my  judgments,  which  if  a  man  do, 
€t  he  fhall  even  live  in  them  :  moreover  alfo  I  gave  them 
€i  my  fabbaths ,  to  be  a  fign  between  me  and  them,  that 
iC  they  might  know  that  I  am  the  Lord  that  fanftify 
“  them.”  Ezek.  xx.  io,  n,  12. 

Nehemiab  alfo  recounts  the  promulgation  of  the  labbatk 
law  amongfl  the  tranfaflions  in  the  wildernefs ;  which 
fupplies  another  confiderable  argument  in  aid  of  our 
opinion :  u  Moreover  thou  leddeft  them  in  the  day  by  a 
cloudy  pillar,  and  in  the  night  by  a  pillar  of  fire  to  give 
them  light  in  the  way  wherein  they  fhould  go.  Thou 
cameft  down  alfo  upon  Mount  Sinai,  and  fpakeft  with 
<c  them  from  heaven,  and  gaveft  them  right  judgments  and 
a  true  laws,  good  fiatutes  and  commandments,  and  made/1 
**  known  unto  them  thy  holy  fabbath,  and  commanded  ft  them 

u  precepts, 
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“  precepts,  llafotes  and  laws  by  the  hand  Mofes  thy 

“  iervant>  and  gaved  them  bread  from  heaven  for  their 
“  kungeG  and  bronghted  forth  water  for  them  out  of 
ic  the  rock*'.”  Nehem.  ix.  1 2. 

If  it  be  enquired,  what  duties  were  appointed  for  the 
jewlfo  fabbath,  and  under1  what  penalties  and  in  what 
manner  it  was  obfe:wed  among#  the  ancient  Jews ;  we 
find  that,  by  the  fourth  commandment,  a  .drift  ceffation 
form  work  was  enjoined,  not  only  upon  ‘yews  by  birth, 
or  religious  profeffion,  but  upon  all  who  refided  within 
the  kmits  of  the  Jewifh  date;  that  the  fame  was  to  be 
permitted  to  their  Oaves  and  to  their  cattle:  that  this  red 
was  not  to  be  violated  under  pain  of  death :  44  VEhofoever 
doeth  any  work  in  the  fabbath  day,  he  (hall  furely  be 
put  to  death/’  Ex.  xxxL  14.  Befide  which  the  fe- 
ventli  day  was  to  be  folemnized  by  double  facridces  in 
the  temple..  44  And  on  the  fabbath  day  two  lambs  of 
“  the  fird  year  without  fpot,  and  two  tenth  deals,  of 
“  flour  for  a  meat  offering,  mingled  with  oil,  and  the 
<c  drink  offering  thereof ;  this  is  the  burnt  offering  of 
sc  every  fabbath  befide  the  continual  burnt  offering  and 
44  his  drink  offering.”  Numb,  xxviii.  9,  10.  Alio  holy 

*  From  the  mention  of  the  fabbath  in  To  clofe  a  connection  with 
the  defcent  of  God  upon  mount  Sinai  y  and  the  delivery  of  the  law 
from  thence,  one  would  be  inclined  to  believe,  that  Nehemiab  re* 
ferred  folely  to  the  fourth  commandment.  But  the  fourth  com¬ 
mandment  certainly  did  not  firfl  make  known  the  fabbath.  And 
it  is  apparent  that  Nehemiab  obfervcd  not  the  order  of  events,  for 
he  fpeaks  of  what  paffed  upon  mount  Sinai y  before  he  mentions  the 
miraculous  fupplies  of  bread  and  water,  though  the  Jews  did  not 
arrive  at  mount  Sinai ,  till  feme  time  after  both  thefe  miracles  were 
wrought. 


I 
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convocations. ,  which  mean,  we  prefume,  afiemblies  for  the 
purpofe  of  public  worfhip,  or  religious  inftruftion,  were 
directed  to  be  held  on  the  fabbath  day;  “the  feventh  day 
«  is  a  fabbath  of  reft:,  and  holy  convocation.  Lev.  xxiii.  3. 

And  accordingly  we  read,  that  the  fabbath  was  in  fact 
obferved  among  the  Jews,  by  a  fcrupulous  abftinencc 
from  every  thing  which,  by  any  poflible  conftruflion, 
could  be  deemed  labour ;  as  from  dreffmg  meat,  from 
travelling  beyond  a  fabbath-day’s  journey,  or  about  a 
fingle  mile.  In  "the  Maccabean  wars,  they  fuffered  a 
thoufand  of  their  number  to  be  (Iain,  rather  than  do  any 
thing  in  their  own  defence  on  the  fabbath  day.  In  the 
final  liege  of  Jerufalem,  after  they  had  fo  far  over¬ 
come  their  fcruples,  as  to  defend  their  perfons  when 
attacked,  they  refufed  any  operation  on  the  fabbath-day, 
by  which  they  might  have  interrupted  the  enemy  in  fill¬ 
ing  up  the  trench.  After  the  eflablifhment  of  fyna- 
gogues  (of  the  origin  of  which  we  have  no  account),  it 
was  the  cuftom  to  aflemble  in  them  upon  the  fabbath- 
day,  for  the  purpofe  of  hearing  the  law  rehearfed  and 
explained,  and  for  the  exercife,  it  is  .probable,  of  puDiic 
devotion.  “  For  Mofes  of  old  time  hath  in  every  city 
«  them  that  preach  him,  being  read  in  the  fynagogues  every 
“  fabbath  day  ”  The  feventh  day  is  Saturdary ;  and 
agreeable  to  the  Jewifh  way  of  computing  the  day,  the 
fabbath  held  from  fix  o’clock  on  the  Friday  evening,  to 

fix  o’clock  on  Saturday  evening. - -Thefe  obfervations 

being  premifed,  we  approach  the  main  queftion,  Whether 
the  command,  by  which  the  Jewifh  fabbath  was  inflituted, 
extend  to  us  ? 


Z 


If  the 
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If  the  divine  command  was  actually  delivered  at  the 
creai.on,  it  was  addrefled,  no  doubt,  to  the  whole  human 
-peaes  alike,  and  continues,  unlefs  repealed  by  fome  fub- 
equent  revelation,  binding  upon  all  who  come  to  the 
knowledge  of  it.  If  the  command  was  publifhed  for 
tne  find  time  in  the  wildernefs,  then  it  was  immediately 
directed  to  the  Jewilh  people  alone;  and  fomething farther, 
either  in  the  fubject,  or  circumfiances  of  the  command* 
will  be  neceffary  to  Ihow,  that  it  was  defigned  for  any 
other.  It  is  on  this  account,  that  the  queffion  concerning 
the  date  of  the  inftitution  was  firft  to  be  confidered. 
The  former  opinion  precludes  all  debate  about  the  ex¬ 
tent  of  the  obligation  ;  the  latter  admits,  and,  primi  facie, 
induces  a  belief,  that  the  fabbath  ought  to  be  confidered 
as  part  of  the  peculiar  law  of  the  Jewilh  policy. 

Which  belief  receives  great  confirmation  from  the  fol- 
lowing  arguments. 


The  fabbath  is  defcribed  as  a  fign  between  God  and 
the  people  of  Ifrael :  “  Wherefore  the  children  of  Ifrael 
“  keep  &hbath,  to  obferve  the  fabbath  through- 
obt  their  generations,  tor  a  perpetual  covenant  5  it  is 
“  afign  between  me  and  the  children  of  Ifrael  for  ever  ” 
Exod.  xxxi.  16,  17.  Again,  “  And  I  gave  them  my 
“Latutes,  and  fhewed  them  my  judgements,  which,  if 
4‘  a  man  do,  he  fhall  even  live  in  them;  moreover  alfo  1 
^  gave  them  my  fabbath  to  be  a  fgn  between  me  and  them , 

“  that  theY  know  that  I  am  the  Lord  that  fan&ify 

them.  Ez^k.  xx.  i2»  Now  it  does  not  leem  eafy 
tO  un dei Land  how  tne  fabbath  could  be  a  fi^n  between 

God 
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God  and  the  people  of  Ifrael,  unlefs  the  obfervance  of  it 
was  peculiar  to  that  people,  and  defigned  to  be  fo. 

The  diftinftion  of  the  fabbath  is,  in  its  nature,  as  much 
a  pofitive  ceremonial  inflitution,  as  that  of  many  other 
feafons  which  were  appointed  by  the  levitical  law  to  be 
kept  holy,  and  to  be  obferved  by  a  ftriCI  reft  ,  as  the  firft 
and  feventh  days  of  unleavened  bread  j  the  feafl  of 
pentecoft ;  the  feaft  of  tabernacles  ;  and  in  the  twenty- 
third  chapter  of  Exodus  the  fabbath  and  thele  are  recited 
together. 

If  the  command  by  which  the  fabbath  was  inflituted 
be  binding  upon  Chrifiians,  it  mull  bind  as  to  the  day, 
the  duties,  and  the  penalty  ;  in  none  of  which  it  is 
received. 

The  obfervation  of  the  fabbath  was  not  one  of  the 
articles  enjoined  by  the  Apoftles,  in  the  fifteenth  chapter 
of  ACls,  upon  them,  “  which,  from  among  the  Gentiles, 

were  turned  unto  God.” 

% 

St.  Paul  evidently  appears  to  have  confidered  the  fab¬ 
bath  as  part  of  the  Jewifh  ritual,  and  not  binding  upon 
Chrifiians  as  fuch :  “  Let  no  man  therefore  judge  you  in 
<c  meat  or  in  drink,  or  in  refpeCtof  an  holy  day,  or  of  the 
<c  new  moon,  or  of  the  fabbath  days,  which  are  a  fhadow 
<c  of  things  to  come,  but  the  body  is  of  Chrift.”  Col.  ii» 
16,  17. 

I  am  aware  of  only  two  objections  which  can  be  op- 
pofed  to  the  force  of  thefe  arguments :  one  is,  that  the 

Z  2  '  reafon. 
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reafon  afligned  in  the  fourth  commandment  for  hallowing 
the  feventh  day,  namely,  “  hecaufe  God  reded  on  the 
<c  feventh  day  from  the  work  of  the  creation,”  is  a  reafon 
whicn  pertains  to  all  mankind ;  the  other,  that  the  com¬ 
mand,  which  enjoins  the  obfervation  of  the  fabbath,  is 
infer  ted  in  the  decalogue,  of  which  all  the  other  precepts 
and  prohibitions  are  of  moral  and  univerfal  obligation. 

Upon  the  fird  objection  it  may  be  remarked,  that  al¬ 
though  in  Exodus  the  commandment  is  founded  upon 
God  s  reft  from  the  creation,  in  Deuteronomy  the  com¬ 
mandment  is  repeated  with  a  reference  to  a  different  event : 

Six  days  diait  thou  labour,  and  do  all  thy  work;  but 
“  the  feventh  day  is  the  fabbath  of  the  Lord  thy  God : 
u  in  it  thou  fhalt  not  do  any  work,  thou,  nor  thy  fon* 
44  nor  thy  daughter,  nor  thy  mandervant,  nor  thy  maid- 
44  fervant,  nor  thine  ox,  nor  thine  afs,  nor  any  of  thy 
a  cattle,  nor  thy  Granger  that  is  within  thy  gates ;  that 
“  thY  man-fervant  and  thy  maid-fervant  may  red  as  well 
u  as  thou ;  and  remember  that  thou  wad  a  fervant  in 
“  the  land  of  Egypt,  and  the  Lord  thy  God  brought 
“thee  out  thence,  through  a  mighty  hand,  and  by  a 
“  dretched  out  arm  ;  therefore  the  Lord  thy  God  com- 
“  manded  thee  to  keep  the  fabbath  day.”  It  is  farther 
obfervable,  that  God’s  red  from  the  creation  is  propofed, 
as  the  reafon  of  the  inditution,  even  where  the  indication 
itfelf  is  fpoken  of  as  peculiar  to  the  Jews  44  Wherefore 
44  the  children  of  Ifrael  fhall  keep  the  fabbath,  to  obferve 
44  the  fabbath  throughout  their  generations,  for  a  per- 
“  petual  covenant :  it  is  a  dgn  between  me  and  the 
44  children  of  Ifrael  for  ever ;  for  in  fix  days  the  Lord 
44  made  heaven  and  earth,  and  on  the  feventh  day  he 

reded 
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«  refted  and  was  refrefhed  ”  The  truth  is,  thefe  differ¬ 
ent  reafons  were  ailigned  to  account  for  different  circum- 
ifances  in  the  command.  If  a  Jew  enquired,  why  the 
fivetab  day  was  fandified  rather  than  the  fixth  or  eighth, 
his  law  told  him,  becaufe  God  refted  on  the  feventh  day 
from  the  creation.  If  he  afked,  why  was  the  fame  reft 
indulged  to  Jldves,  his  law  bid  him  remember,  that  he 
alfo  was  a  Jlave  in  the  land  of  Egypt  5  and,  “  that  the 
Lord  his  God  brought  him  out  thence.”  In  this  view, 
the  two  reafons  are  perfectly  compatible  with  each  other, 
and  with  a  third  end  of  the  inftitution,  its  being  a  Jign 
between  God  and  the  people  of  lirael ;  but  in  this  view 
they  determine  nothing  concerning  the  extent  of  the  ob¬ 
ligation.  If  the  reafon  by  proper  energy  had  confbtuted 
a  natural  obligation,  or  if  it  had  been  mentioned  with  a 
view  to  the  extent  of  the  obligation,  we  fhoulcl  fubmit  to 
the  con clu lion  that  all  were  comprehended  by  the  com¬ 
mand,  who  are  concerned  in  the  reafon.  But  thefabbatic 
reft  being  a  duty  which  refults  from  the  ordination  and 
authority  of  a  pofitive  law,  the  reafon  can  be  alleged 
no  farther  than  as  it  explains  thedefign  of  the  legiflator  *, 
and  if  it  appear  to  be  recited  with  an  intentional  applica¬ 
tion  to  one  part  of  the  law,  it  explains  his  defign  upon 
no  other ;  if  it  be  mentioned  merely  to  account  for  the 
choice  of  the  day,  it  does  not  explain  his  defign  as  to  the 
extent  of  the  obligation. 

"With  refpeef  to  the  fecond  objection,  that  inafmuch  as 
the  other  nine  commandments  are  confeffedly  of  moral 
and  univerfal  obligation,  it  may  reafonably  be  prefumed 
that  this  is  of  the  fame  we  anfwer,  that  this  argument 
will  have  Ids  weight,  when  it  is  confidered,  that  the 

Z  3  diftinction 


3^6  SCRIPTURE  ACCOUNT  OF 

diftinftion  between  pofitive  and  natural  duties,  like  other 
diftinftions  of  modern  ethics,  was  unknown  to  the  ftm- 
P  icity  of  ancient  language;  and  that  there  are  various 
paflages  in  fcripture,  in  which  duties  of  a  political  or 
ceremonial,  or  poiitive  nature,  and  confeffedly  of  partial 
obligation,  are  enumerated,  and  without  any  mark  of 
difcrimination,  along  with  others  which  are  natural  and 
umverfal.  Of  this  the  following  is  an  inconteftable  ex¬ 
ample  :  “  But  if  a  man  be  juft,  and  do  that  which  is 
“  lawful  and  right ;  and  hath  not  eaten  upon  the  moun- 
“  tains  ;  nor  hath  lift  up  his  eyes  to  the  idols  of  the 
“  houfe  of  Ifrael :  neither  hath  defiled  his  neighbour’s 
wife  ;  neither  hath  come  near  to  a  menfruous  woman  ;  and 
*  hatii  not  opprefted  any,  but  hath  reftored  to  the  debtor 
tC  P^ec^§e  >  hath  fpoiled  none  by  violence ;  hath  given 
“  his  bread  to  the  hungry,  and  hath  covered  the  naked 
with  a  garment ;  he  that  hath  not  given  upon  ufury ,  net- 
“  ther  hath  taken  any  increafe ;  that  hath  withdrawn  his 
hand  from  iniquity ;  hath  executed  true  judgment  be- 
“  tween  man  and  man ;  hath  walked  in  my  ftatutes  ;  and 
“  hath  kept  my  judgments  to  deal  truly;  he  is  juft,  he 
"  ^a11  furelY  live,  faith  the  Lord  God.”  Ezeh  xviii.  5—9. 
The  fame  thing  may  be  obferved  of  the  apoftolic  decree 
recorded  in  the  fifteenth  chapter  of  the  Acis .—  «  It  feem- 
“  ed  good  to  the  Holy  Ghoft  and  to  us,  to  lay  upon  you 
“  no  greater  burden  than  thefe  neceftary  things ;  that  ye 
“  obtain  from  meats  offered  to  idols,  and  from  blood, 

“  and  from  things  ftrangled,  and  from  fornication  :  from 
“  which,  if  ye  keep  yourfelves,  ye  fhali  do  well:” 

II.  If  the  law  by  which  the  fabbath  was  inftituted,  was 
a  law  only  to  the  fews}  it  becomes  an  important  queftion 

with 
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Vrth  the  Chrifiian  enquirer,  whether  the  founder  of  his 
religion  delivered  any  new  command  upon  the  fubjefi  *, 
or.,  if  that  fhould  not  appear  to  be  the  cafe,  whether  any 
day  was  appropriated  to  the  fervice  of  religion,  by  the 
authority  or  example  of  his  apoftles  ? 

The  practice  of  holding  religious  afTemblies  upon  the 
firft  day  of  the  week,  was  fo  early  and  univerfal  in  the 
Chrifiian  church,  that  it  carries  with  it  confiderabie  proof 
of  having  originated  from  fome  precept  of  Chrifi ,  or  of 
his  apoftles,  though  none  fuch  be  now  extant.  It  was 
upon  the  firf  day  of  the  week  that  tne  diieiples  were 
a/Tembled,  when  Chrifi  appeared  to  them  for  the  hr  he 
time  after  his  refurreflion ;  a  then  the  fame  day  at  even- 
u  ins,  being  the  firji  day  of  the  week}  when  the  doors  were 
“  fnut,  where  the  difciples  were  aftembled,  for  fear  of 
“  the  Jews ,  came  Jefus  and  hood  in  the  rnidh  of  them.” 
John  xx.  19.  This,  for  any  thing  that  appears  in  the 
account,  might,  as  to  the  day,  have  been  accidental:  but 
in  the  26th  verfe  of  the  fame  chapter  we  read,  “  that 
“  after  eight  days,”  that  is  on  the  firf  day  of  the  week 
following ,  “  again  the  difciples  were  within,”  which  fe- 
cond  meeting  upon  the  fame  day  of  the  week  looks  like 
an  appointment  and  defign  to  meet  on  that  particular  day. 
In  the  twentieth  chapter  of  the  Adis  of  the  apoftles  we 
find  the  fame  cuftorn  in  a  Ghrifian  church  at  a  great  dis¬ 
tance  from  Jerufalem : — “  And  we  came  unto  them  to 
€C  Troas  in  five  days,  where  we  abode  feven  days  *,  and 
cc  upon  the  firf  day  of  the  week ,  when  the  difciples  came  toge- 
“  ther  to  break  bread ,  Paul  preached  unto  them.”  Ads  xx. 
6,  7.  The  manner  in  which  the  hiftorian  mentions  the 
difciples  coming  together  to  break  bread  on  the  jirfi  day 
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of  the  week,  fhews,  I  think,  that  the  practice  by  this  time 
was  familiar  and  eftablilhed.  St.  Paul  to  the  Corinthians 
writes  thus  :  .  “  Concerning  the  collection  for  the  faints, 
“  as  I  have  given  order  to  the  churches  of  Galatia,  even 
“  fo  do  ye  ;  upon  the  firjl  day  of  the  week  let  every  one  of 
"  you  lay  by  him  in  ftore  as  God  hath  profpered  him,  that 
“there  be  no  gatherings  when  I  come.”  i  Cor.  xvi.  i,  2. 
Which  direction  affords  a  probable  proof,  that  the  'firjl 

ay  of  the  week  was  already,  amongft  the  Chrifiians  both 
Of  Connth'  and  Galatia,  diflinguifhed  from  the  reft,  by 
fomc^  religious  application  or  other.  At  the  time  that 
St.  John  wrote  the  book  of  his  revelation,  the  firft  day  of 
the  week  had  obtained  the  name  of  the  Lord’s  day  •  I 
vva®  m  the  he,  the  Lord’s  day.  Rev.  i.  I0. 

1C  nalr‘e’  and  St-  John’$  tife  of  it,  fufficiently  denote 
the  appropriation  of  this  day  to  the  fervice  of  religion, 

and  that  this  appropriation  was  perfectly  known  to  the 
churches  of  Afta.  \  make  no  doubt  bu(.  tha£  b  the 

ford’s  day  was  meant  the  firjl  day  0f  the  week ;  for  we 
fmd  no  footfteps  of  any  diftinftion  of  days,  which  could 
entitle  any  other  to  that  appellation.  The  fubfequent 

iftory  of  Chriflianity  correfponds  with  the  accounts 
delivered  on  the  fubject  in  feripture. 


It  will  be  remembered,  that  we  are  contending,  by  thefe 
proofs,  for  no  other  duty  upon  the  firft  day  of  the  week, 
tnan  that  of  holding  and  frequenting  religious  affemblies. 
A  cefTation  upon  that  day  from  labour  beyond  the  time 
of  attendance  upon  public  worfhip,  is  not  intimated  in 
any  paffage  of  the  New  Teftament,  nor  did  Chrifi  or  his 
Apoftles  deliver,  that  we  know  of,  any  command  to  their 
dilciples  for  a  difcontinuance,  upon  that  day,  of  the  com- 
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mon  offices  of  their  profeffions.  A  referve  which  none 
will  lee  reafon  to  wonder  at,  or  to  blame  as  a  defect  in 
the  inftitution,  who  confider  that  in  the  primitive  condi¬ 
tion  of  Chriftianity,  the  obfervation  of  a  new  fabbath 
would  have  been  ufelefs,  or  inconvenient,  or  impractica¬ 
ble.  During  Chriji  s  perfonal  miniftry,  his  religion  was 
preached  to  the  yews  alone.  ( They  already  had  a  fabbath, 
which,  as  citizens  and  fubjeCls  of  that  economy,  they 
were  obliged  to  keep,  and  did  keep.  It  was  not  there¬ 
fore  probable  that  Chriji  would  enjoin  another  day  of 
reft  in  conjunction  with  this.  When  the  new  religion 
came  forth  into  the  Gentile  world,  converts  to  it  were, 
for  the  moft  part,  made  from  thofe  daffies  of  fociety  who 
have  not  their  time  and  labour  at  their  own  difpofal ;  and 
it  was  fcarcely  to  be  expeCted,  that  unbelieving  matters 
and  magiftrates,  and  they  who  directed  the  employment 
of  others,  would  permit  their  Haves  and  labourers  to  reft; 
from  their  work  every  feventh  day ;  or  that  civil  govern¬ 
ment,  indeed,  would  have  iubmitted  to  the  lofs  of  a 
feventh  part  of  the  public  induftry,  and  that  too  in  addi¬ 
tion  to  the  numerous  feftivals  which  the  national  religions 
indulged  to  the  people :  at  leaft,  this  would  have  been  an 
incumbrfance  which  might  have  greatly  retarded  the  re* 
ception  of  Chriftianity  in  the  world.  In  reality,  the  in¬ 
ftitution  of  a  weekly  fabbath  is  fo  connected  with  the 
functions  of  civil  life,  and  requires  fo  much  of  the  con¬ 
currence  of  civil  laws  in  its  regulation  and  fupport,  that  it 
cannot,  perhaps,  properly  be  made  the  ordinance  of  any 
religion,  till  that  religion  be  received  as  the  religion  of 
the  ftate. 

The 
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.  ^le  °P^n^0,1j  C "thrift  and  his  Apoflles  meant  to  re- 

n  the  duties  of  the  JewiJh  fabbath,  fhifting  only  the 
day  from  the  feventh  to  the  firft,  fee  ms  to  prevail  with¬ 
out  fufficient  proof |  nor  does  any  evidence  remain  in 
enptm-e  (of  what,  however,  is  not  improbable),  that  the 

day  of  the  week  was  thus  diftinguifhed  in  comme- 
moration  of  our  Lord’s  refurrediion. 

The  conclufion  from  the  whole  enquiry  (for  it  is  our 
duty  to  follow  the  arguments  to  whatever  probability 
they  condudt  us)  is  this  :  the  aj/embling  upon  the  firft 
of  the  week  for  the  pttrpofe  of  public  worfltip  “ 
religious  inftruclion  is  a  law  of  Chriftianity,  of  divine 
appointment ;  the  rejiing  on  that  day  from  our  employ¬ 
ments  longer  than  we  are  detained  from  them  by  attend¬ 
ance  upon  thefe  afTemblies,  is  to  Chriftians,  an  ordinance 
O .  human  inftitution :  binding  neverthelefs  upon  the  eon- 
Icience  of  every  individual  of  a  country  in  which  a  weekly 
labbath  is  eftabliftied,  for  the  fake  of  the  beneficial  nur- 
po  es  which  the  public  and  regular  obfervation  of  it  pro 
motes ;  and  recommended  perhaps  in  fome  degree  to  the 
divine  approbation,  by  the  refemblance  it  bears  to  what 
God  was  pleafed  to  make  a  folemn  part  of  the  law  which 
he  delivered  to  the  people  of  Ifrael,  and  by  its  fubfervi- 
ency  to  many  of  the  fame  ufes. 
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CHAP.  VIII. 

by  what  acts  and  omissions  the  duty  of 

THE  CHRISTIAN  SABBATH  IS  VIOLATED. 

Since  the  obligation  upon  Chriftians,  to  comply 
with  the  religious  obfervadons  of  Sunday,  arifes  from  th~ 
public  ufes  of  the  inftitudon,  and  the  authority  of  the 
apoftolic  praftice,  the  manner  of  obi'erving  it  ought  to  be 
that  which  bed  fulfils  thefe  ufes,  and  conforms  the  neareft 
to  this  practice. 

The  ufes  propofed  by  the  inftitution  are: 

1.  To  facilitate  attendance  upon  public  worihip. 

2.  To  meliorate  the  condition  of  the  laborious  claffes 
of  mankind 5  by  regular  and  ieafonable  returns  of  reft* 

g.  By  a  general  fufpen/lon  of  bufinefs  and  amufement , 
to  invite  and  enable  perfons  of  every  defeription,  to  apply 
their  time  and  thoughts*  to  fubjedts  appertaining  to  their 
falvation. 


With  the  primitive  Chriftians  the  peculiar*  and  proba¬ 
bly  for  fome  time  the  only  dlftindtion.  of  the  fir  ft  day  of 
the  week*  was  the  holding  of  religious  affemblies  upon 
that  day.  We  learn*  however,  from  the  teftimony  of  a 
very  early  writer  amongft  them*  that  they  alfo  referred 
the  day  for  religious  meditations.  Unufquifquc  noftrum>  faith 

Ii  enaeus, 
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Irena: us,  falhalizal  fpiritualiter,  meditatione  legis  gaudens ,  op'tfi. 
slum  Dei  aclmirans . 

Vj  iierefore  the  duty  of  the  day  is  violated : 

i  ft.  By  all  fuch  employments  or  engagements,  as 
(though  differing  from  our  ordinary  occupations)  hinder 
our  attendance  upon  public  worfhip,  or  take  up  fo  much 
of  our  time,  as  not  to  leave  a  fufhcient  part  of  the  day  at 
Jeifure  for  religious  reflexion ;  as  the  going  of  journeys, 
the  paying  or  receiving  of  vifits  which  engage  the  whole 
viay,  cr  employing  the  time  at  home  in  writing  letters, 
fettling  accounts,  or  in  applying  ourfeives  to  ftudies,  or 

n  reading  of  books,  which  bear  no  relation  to  the  buft- 

nefs  of  religion. 

2diy.  By  unncceffary  encroachments  upon  the  reft  and 
liberty  which  Sunday  ought  to  bring  to  the  inferior  orders 
of  the  community ;  as  by  keeping  fervants  on  that  day 
confined  and  bufied  in  preparations  for  the  fuperfluous 
elegancies  of  our  table,  or  drefs. 

3  cily.  By  luch  recreations  as  are  cuftomarily  forborne 
oat  of  refpecl  to  the  day ;  as  hunting,  fhooting,  fifhing, 

puouc  diverfions,  frequenting  taverns,  playing  at  cards 
cr  dice. 

If  it  be  afked,  as  it  often  has  been,  wherein  confifts  the 
difference  between  walking  out  with  your  ftaff,  or  with 
your  gun  ?  between  fpending  the  evening  at  home,  or  in 
a  tavern?  between  paffing  the  Sunday  afternoon  at  a 
game  at  cards,  or  in  converfation  not  more  edifying,  nor 

always 
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always  fo  inoffenfive  ?— ' To  thefe,  and  to  the  fame  queftion, 
under  a  variety  of  forms,  and  in  a  multitude  oi  fimilar 
examples,  we  return  the  following  anfwer :  xhat  me 
religious  obfervation  of  Sunday,  if  it  ought  to  be  retained 
at  all,  muff  be  upheld  by  fome  public. and  vifible  diflinc- 
tions — that  draw  the  line  of  diflin61ion  where  you  will, 
many  actions,  which  are  fituated  on  the  confines  of  the 
line,  will  differ  very  little,  and  yet  lie  on  the  oppofite 
Tides  of  it — that  every  trefpafs  upon  that  referve,  which 
public  decency  has  eftablifhed,  breaks  down  the  fence  by 
which  the  day  is  feparated  to  the  fervice  of  religion  — 
that  it  is  unfafe  to  trifle  with  Tcruples  and  habits  that 
have  a  beneficial  tendency,  although  founded  merely  in 
cufiom — that  thefe  liberties,  however  intended,  will  cer¬ 
tainly  be  confidered  by  thofe  who  obferve  them,  not  only 
as  difrefpeftful  to  the  day  and  inftitution,  but  as  proceed¬ 
ing  from  a  fecret  contempt  of  the  Chriftian  faith — that 
confequently  they  diminifh  a  reverence  for  religion  in 
others,  fo  far  as  the  authority  of  oui  opinion,  or  the 
efficacy  of  our  example  reaches  y  or  rather,  fo  far  as 
either  will  ferve  for  an  excufe  of  negligence  to  thofe  who 
are  glad  of  any— that  as  to  cards  and  dice,  which  put  in 
their  claim  to  be  confidered  among  the  harmlefs  occupa¬ 
tions  of  a  vacant  hour,  it  may  be  obferved,  that  few  find 
any  difficulty  in  refraining  from  play  on  Sunday,  except 
they  who  fit  down  to  it,  with  the  views  and  eagernefs  of 
gamefters  \ — that  gaming  is  feldom  innocent  -that  the 
anxiety  and  perturbations,  however,  which  it  excites, 
are  inconfifient  with  the  tranquillity  and  frame  of  temper, 
in  which  the  duties  and  thoughts  of  religion  fhould  always 
both  find,  and  leave  us — and  laftly,  we  fhall  remark, 
that  the  example  of  other  countries,  where  the  fame  or 

greater 
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1,1  eater  licence  is  allowed y  affords  no  apology  for  irregli- 

larities  in  our  own  ;  becaufe  a  practice  which  is  tolerated 

by  public  ufage,  neither  receives  the  fame  conftruftion, 

nor  gives  the  fame  offence,  as  where  it  is  cenfured  and 
prohibited  by  both. 


CHAP.  ix. 

OF  REVERENCING  THE  DEITY* 

IN  many  perfons  a  ferioufnefs,  and  fenfe  of  awe,  over- 
fpread  the  imagination,  whenever  the  idea  of  the  Supreme 
Being  is  prefented  to  their  thoughts.  This  effeft,  which 
forms  a  confiderable  fecurity  againft  vice,  is  the  confe¬ 
rence  not  fo  much  of  reflection,  as  of  habit;  which 
habit  being  generated  by  the  external  expreflions  of  reve¬ 
rence,  which  we  ufe  ourfelves,  and  obferve  in  others, 
may  be  deftroyed  by  caufes  oppofite  to  thefe,  and  efpeci- 
ally  by  that  familiar  levity  with  which  fome  learn  to 
fpeak  of  the  Deity,  of  his  attributes,  providence,  revela- 
tions  or  worfhtp. 

God  hath  been  pleafed,  no  matter  for  what  reafon, 
although  piobaoiy  for  this,  to  forbid  the  vain  mention  of 
his  name — cc  Thou  fhalt  not  take  the  name  of  the  Lord 
<c  tuy  God  in  vain.”  Now  the  mention  is  vain,  when  it 
is  ufelefs  \  and  it  is  ufelefs,  when  it  is  neither  likely  nor 
intended  to  ferve  any  good  purpofe;  as  when  it  flows 
from  the  lips  idle  and  unmeaning,  or  is  applied  upon 
occanons  inconfiflent  with  any  conlideration  of  reli°ion 

J  iD 

or  devotion,  to  exprefs  our  anger,  our  earneflnefs,  our 


courage. 
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courage,  or  our  mirth  *,  or  indeed,  when  it  is  ufed  at  all, 
except  in  a<5ls  of  religion,  or  in  ferious  and  feafonable 
difcourfe  upon  religious  fubjedts. 

The  prohibition  in  the  third  commandment  is  recog¬ 
nized  by  Ch rift,  in  his  fermon  upon  the  mount,  which 
fermon  adverts  to  none  but  the  moral  parts  or  the  Jewiili 
law.  “  I  fay  unto  you,  fwear  not  at  ail ;  but  let  your 
communication  be  yea  yea,  nay  nay  *,  for  whatfoever  is 
more  than  thefe,  cometh  of  evil.”  The  Jews  probably 
interpreted  the  prohibition  as  refrained  to  the  name 
Jehovah,  the  name  which  the  Deity  had  appointed  and 
appropriated  to  himfelf.  Exod.  vi.  3.  Ihe  words  or 
Chrif  extend  the  prohibition  beyond  the  name  of  God, 
to  every  thing  affociated  with  the  idea.  u  Swear  not, 
a  neither  by  heaven,  for  it  is  God’s  throne  *,  nor  by  the 
«  earth,  for  it  is  his  footftool ;  neither  by  Jerufalem,  for 
<c  it  is  the  city  of  the  Great  King.”  Matt.  v*  35. 

The  offence  of  prophane  fwearing  is  aggravated  by  the 
confideration,  that  in  it  duty  and  decency  are  facrificed 
to  the  flendereft  of  temptations.  Suppofe  the  habbit, 
either  from  affedfation,  or  by  negligence  and  inadver¬ 
tency,  to  be  already  formed,  it  muff  always  remain  with¬ 
in  the  power  of  the  mold  ordinary  refolution  to  correct 
it,  and  it  cannot,  one  would  think,  coft  a  great  deal  to 
rel-inquifh  the  pleafure  and  honour  it  confers.  A  con¬ 
cern  for  duty  is  in  fadt  never  ftrong,  when  the  exertion 
requifite  to  vanquifh  a  habit  founded  in  no  antecedent 
propenfity,  is  thought  too  much,  or  too  painful. 

1 
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A  contempt 
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A  contempt  of  pofitive  duties,  or  rather  of  thofe  duties 
for  which  the  reaibn  is  not  fo  plain  as  the  command,  in- 
dicates  a  difpolltion  upon  which  the  authority  of  revela¬ 
tion  has  obtained  little  influence.  This  remark  is  appli¬ 
cable*  to  the  offence  of  profane  fwearing,  and  defcribes, 
perhaps,  pretty  exaftly,  the  general  charafter  of  thofe 
who  are  moft  addicted  to  it. 

/ 

Mockery  and  ridicule,  when  exercifed  upon  the  fcrip- 
tures,  or  even  upon  the  places,  perfons,  and  forms  fet 
apart  for  the  nriniftration  of  religion,  fall  within  the  mif- 
chief  of  the  law  which  forbids  the  profanation  of  God’s 
name  ^  efpecially  as  it  is  extended  by  ChnJfPs  interpre¬ 
tation.  They  are,  moreover,  inconfident  with  a  reli¬ 
gious  frame  of  mind ;  for  as  no  one  ever  feels  himfelf 
either  difpofed  to  pleafantry,  or  capable  of  being  diverted 
with  the  pleafantry  of  others,  upon  matters  in  which  he 
is  cordially  intereded,  fo  a  mind  intent  upon  the  attainment 
of  heaven,  rejedls  with  indignation,  every  attempt  to  en¬ 
tertain  it  with  jells,  calculated  to  degrade  or  deride  fub- 
jefts,  which  it  never  recolledls  but  with  ferioufnefs  and 
anxiety.  Nothing  but  flupidity,  or  the  mod:  frivolous 
didipation  of  thought,  can  make  even  the  inconfiderate 
forget  the  fupreme  importance  of  every  thing  which 
relates  to  the  expe&ation  of  a  future  exigence.  Whilft 
the  infidel  mocks  at  the  fuperflitions  of  the  vulgar,  infults* 
over  their  credulous  fears,  their  childifn  errors,  or  fan- 
taffic  rites,  it  does  not  occur  to  him  to  obferve,  that  the 
moll  prepoderous  device  by  which  the  weakeft  devotee 
ever  believed  he  was  fecuring  the  happinefs  of  a  future 
life,  is  more  rational  than  unconcern  about  it.  Upon 

I  this 
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this  fubjeCt  nothing  is  fo  abfurd,  as  indifference — no  folly 
f0  contemptible,  as  thoughtleffnefs  and  levity. 

Finally,  the  knowledge  of  what  is  due  to  the  folemnity 
of  thofe  interefts,  concerning  which  revelation  profeffes 
to  inform  and  direCt  us,  may  teach  even  thofe  who  are 
lead;  inclined  to  refpeCl  the  prejudices  of  mankind,  to 
obferve  a  decorum  in  the  flyle  and  conduCl  of  religious 
difquifitions,  with  the  negleft  of  which,  many  adverfaries 
of  Chriftianity  are  juflly  chargeable.  Serious  arguments 
are  fair  on  all  Tides.  Chriflianity  is  but  ill  defended  by 
refufing  audience  or  toleration  to  the  objections  of  un¬ 
believers.  But  whilfl  we  would  have  freedom  of  enquiry 
retrained  by  no  laws,  but  thofe  of  decency,  we  are 
entitled  to  demand  on  behalf  of  a  religion,  which  holds 
forth  to  mankind  afiurances  of  immortality,  that  its  credit 
be  affailed  by  no  other  weapons  than  thofe  of  lober  difc 

cuffion  and  legitimate  reafoning — that  the  truth  or  talfe- 

✓ 

hood  of  Chriflianity  be  never  made  a  topic  of  raillery, 
a  theme  for  the  exercife  of  wit  or  eloquence,  or  a  fubjed: 
of  contention  for  literary  fame  and  victory — that  the  caufe 
be  tried  upon  its  merits— that  all  applications  to  the  fancy, 
paflions  or  prejudices  of  the  reader,  all  attempts  to  pre¬ 
occupy,  enfnare,  or  perplex  his  judgement,  by  any  art, 
influence,  orimpreflion  whatfoever,  extrinfic  to  the  proper 
grounds  and  evidence  upon  which  his  affent  ought  to 
proceed,  be  rejefted  from  a  queflion  which  involves  in 
its  determination,  the  hopes,  the  virtue,  and  repofe  of 
millions — that  the  controverfy  be  managed  on  both  Tides 
with  fincerity,  that  is,  that  nothing  be  produced  in  the 
writings  of  either,  contrary  to,  or  beyond,  the  writer’s 
own  knowledge  and  perfuafion — that  objections  and  dif- 

A  a  faculties 
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Acuities  be  propofed  from  no  other  motives,  than  an  honeff 
and  ferious  defare  to  obtain  fatisfa&ion,  or  to  communicate 
information  which  may  promote  the  difcovery  and  pro- 
grefs  of  truth— that  in  conformity  with  this  defagn,  every 
thing  be  Rated  with  integrity,  with  method,  precifaon* 
and  famplicity  ;  and,  above  all,  that  whatever  is  publifhed 
in  oppofation  to  received  and  confefledly  beneficial  per- 
fuafaons,  be  fet  forth  under  a  form,  which  is  likely  to  in¬ 
vite  inquiry,,  and  to  meet  examination.  If  with  thefe 
mo'derate  and  equitable  conditions*  be  compared,  the 
manner  in  which  hofadlities  have  been  waged  againA  the 
ChriAian  religion,  not  only  the  votaries  of  the  prevailing 
faith,  but  every  man  who  looks  forward  with  anxiety  to 
the  defamation  of  his  being,  will  fee  much  to  blame,  and 
to  complain  of.  By  one  unbeliever ,  all  the  follies  which 
have  adhered,  in  a  long  courfe  of  dark  and  fuperflitious 
ages,  to  the  popular  creed,  are  aflumed  as  fo  many 
doctrines  of  ChriR  and  his  Apofades,  for  the  purpofe  of 
fubverting  the  whole  fyRem,  by  the  abfurdities,  which 
it  is  thus  reprefented  to  contain.  By  another ,  the  ignorances 
and  vices  of  the  facerdotal  order,  their  mutual  diffenfaons 
and  perfecutions,  their  ufurpations  and  encroachments 
upon  the  intellectual  liberty  and  civil  rights  of  mankind* 
have  been  difplayed  with  no  final]  triumph  and  inveCtive, 
not  fo  much  to  guard  the  Chrifaian  laity  againfa:  a  repetition 
of  the  fame  injuries,  which  is  the  only  proper  ufe  to  be 
made  of  the  moA  flagrant  examples  of  the  paA,  as  to 
prepare  the  way  for  an  infinuation,  that  the  religion  it- 
felf  is  nothing  but  a  profitable  fable,  impofed  upon  the 
fears  and  credulity  of  the  multitude,  and  upheld  by  the 
frauds  and  influence  of  an  interefled  and  crafty  prieflhood. 
And  yet  how  remotely  is  the  character  of  the  clergy  con- 

sleeted 
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nefted  with  the  truth  of  Chriftianity  ?  What,  after  all, 
do  the  mofl  difgraceful  pages  of  ecclefiaftical  hiftory 
prove,  but  that  the  paftions  of  our  common  nature  are 
not  altered  or  excluded  by  diftinftions  of  name,  and  that 
the  charafters  of  men  are  formed  much  more  by  the 
temptations  than  the  duties  of  their  profeftion  ?  A  third 
finds  delight  in  collecting  and  repeating  accounts  of  wars 
and  maflacres,  of  tumults  and  infurreftions,  excited  in 
almoft  every  age  of  the  Chriftian  aera  by  religious  zeal ; 
as  though  the  vices  of  Chriftians  were  parts  of  Chriftianity ; 
intolerance  and  extirpation  precepts  of  the  gofpel ;  or  as 
if  its  fpirit  could  be  judged  of,  from  the  councils  of  princes, 
the  intrigues  of  ftatefmen,  the  pretences  of  malice  and 
ambition,  or  the  unauthorized  cruelties  of  fome  gloomy 
and  virulent  fuperftition.  By  a  fourth ,  the  fucceftion  and 
variety  of  popular  religions ;  the  viciftitudes  with  which 
fefts  and  tenets  have  ftourifhed  and  decayed  5  the  zeal 
with  which  they  were  once  fupported,  the  negligence 
with  which  they  are  now  remembered  ;  the  little  fhare 
which  reafon  and  argument  appear  to  have  had  in  fram¬ 
ing  the  creed,  or  regulating  the  religious  conduft  of  the 
multitude ;  the  indifference  and  fubmiftion  with  which  the 
religion  of  the  ftate  is  generally  received  by  the  common 
people  y  the  caprice  and  vehemence  with  which  it  is  fome* 
times  oppofed  5  the  phrenfy  with  which  men  have  been 
brought  to  contend  for  opinions  and  ceremonies,  of  which 
they  knew  neither  the  proof,  the  meaning,  nor  the  origin¬ 
al  5  laftly,  the  equal  and  undoubting  confidence  with  which 
we  hear  the  doftrines  of  Chrijl  or  of  Confucius ,  the  law  of 
Mofes  or  or  Mahomet ,  the  Bible ,  the  Koran ,  or  the  Shafer , 
maintained  or  anathematized,  taught  or  abjured,  revered 
derided,  according  as  we  live  on  this,  or  on  that  fide 
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of  a  liver;  keep  within,  or  flep  over  the  boundaries  of  a 
Rate ,  or  even  the  fame  country,  and  by  the  fame  people,  fo 

°  as  e/en^  °f  a  battle,  or  the  iffue  of  a  negociation 
delivers  them  to  the  dominion  of  a  new  mailer  :  Points, 
^  fay,  of  this  fort  are  exhibited  to  the  public  attention, 
as  fo  many  arguments  againff  the  truth  of  the  Chripan 
religion — and  with  fuccefs.  For  thefe  topics,  being 
brought  together,  and  fet  off  with  fome  aggravation  of 
circumffances,  and  with  a  vivacity  of  flyle  and  defcription, 
familiar  enough  to  the  writings  and  converfation  of  free¬ 
thinkers,  infenfibly  lead  the  imagination  into  a  habit  of 
cia fling  Chriflianity  with  the  delufions,  that  have  taken 
p oileilio n ,  By  yt  u r n s ,  of  the  public  belief;  and  of  regard- 
ing  it,  as  what ct he  (coffers  of  our  faith  reprefent  it  to  be, 
the  fuperption  of  the  clay.  But  is  this  to  deal  honeftly  by 
the  f  abject,  or  wit  It  the  world  ?  May  not  the  fame  things 
be  faid,  may  not  the  fame  prejudices  be  excited  by  thefe 
reprefentations,  whether  Chriflianity  be  true  or  falfe,  or 
by  whatever  proofs  its  truth  be  attefted  ?  May  not  truth 
as  well  as  falfehood  be  taken  upon  credit  ?  May  not  a 
religion  be  founded  upon  evidence,  acceffible  and  fatisfac- 
tory  to  every  mind  competent  to  the, inquiry,  which  yet, 
by  the  greatefl  part  of  its  profeffors,  is  received  upon 
authority  ? 

But  if  the  matter  of  thefe  objections  be  repreheniible, 
as  calculated  to  produce  an  effect  upon  the  reader,  be¬ 
yond  what  their  real  weight  and  place  in  the  argument 
deferve,  till  more  fhall  we  difcover  of  management  and 
difmgennoufnefs  in  the  form  under  which  they  are  dif- 
pcrfed  among  the  public.  Infidelity  is  ferved  up  in  every 
ihape,  that  is  likely  to  allure,  furprife,  or  beguile  the  ima¬ 
gination  ; 
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gi  nation ;  in  a  fable  a  tale,  a  novel,  a  poem;  in  inter- 
fperfed  and  broken  hints ;  remote  and  oblique  lurmifes ; 
in  books  of  travels,  of  philofophy,  of  natural  hiftory  ;  in 
a  word,  in  any  form,  rather  than  the  right  one,  that  of 
a  profeffed  and  regular  difquifition.  And  becaufe  the 
coarfe  buffoonery,  and  broad  laugh  of  the  old  and  rude 
adverfaries  of  the  Chrifiian  faith,  would  offend  the  taffc, 
perhaps,  rather  than  the  virtue  of  this  cultivated  age,  a 
graver  irony,  a  more  fkilful  and  delicate  banter  is  fub- 
ftitated  in  their  place.  An  eloquent  hiftorian,  befide 
his  more  direff,  and  therefore  fairer  attacks  upon  the 
credibility  of  the  evangelic  ftory,  has  contrived  to  weave 
into  his  narration  one  continued  fneer  upon  the  caufe  of 
Chriilianity,  and  upon  the  writings  and  characters  of 
its  ancient  patrons.  The  knowledge  which  this  author 
pofleffes  of  the  frame  and  conduct  of  the  human  mind, 
muft  have  led  him  to  obferve,  that  fuch  attacks  do  their 

execution  without  inquiry.  Who  can  refute  a  fneer  ? 
Who  can  compute  the  number,  much  lefs,  one  by  one, 
fcrutinize  the  jufiice  of  thofe  difparaging  infinuations, 
which  crowd  the  pages  of  this  elaborate  hiftory  ?  What 
reader  fufpends  his  curiofity,  or  calls  off  his  attention 
from  the  principal  narrative,  to  examine  references,  to 
fearch  into  the  foundation,  or  to  weigh  the  reafon,  pro¬ 
priety  and  force  of  every  tranfient  farcaftn,  and  fly  allufion, 
by  which  the  C-hriftian  teflimony  is  depreciated  and  tra¬ 
duced  ?  and  by  which,  neverthelefs  he  may  find  his 
perfuafion  afterwards  unfettled  and  perplexed. 

But  the  enemies  of  Chriftianity  have  purfued  her  with 
poifoned  arrows.  Obfcenity  itfelf  is  made  the  vehicle  of 
infidelity.  The  aweful  do&rines,  if  we  be  not  permitted 
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to  call  them  the  facred  truths,  of  our  religion,  together 
with  all  the  adjuncts  and  appendages  of  its  worfhip  and 
external  profeflion,  have  been  fometimes  impudently  pro- 
En^d  by  an  unnatural  conjunction  with  impure  and  las¬ 
civious  images.  The  fondnefs  for  ridicule  is  almoft  uni- 
verlai ;  and  ridicule,  to  many  minds,  is  never  fo  irre- 
fiftible,  as  when  feafoned  with  obfcenity,  and  employed 
upon  leligion.  But  in  proportion  as  thefe  noxious  prin¬ 
ciples  take  hold  of  the  imagination,  they  infatuate  the 
judgment ,  for  trains  of  ludicrous  and  unchaffe  affociations 
adhering  to  every  Sentiment  and  mention  of  religion, 
render  the  mind  indifpofed  to  receive  either  conviflion 
from  its  evidence,  or  impreilions  from  its  authority.  And 
this  effeCf  being  exerted  upon  the  fenfitive  part  of  our 
frame,  is  altogether  independent  of  argument,  proof, 
or  reafon ;  is  as  formidable  to  a  true  religion,  as  to  a  falfe 
one ;  to  a  well-grounded  faith,  as  to  a  chimerical  my¬ 
thology,  or  fabulous  tradition.  Neither,  let  it  be  ob- 
ferved,  is  the  crime  or  danger  lefs,  becaufe  impure 
ideas  are  exhibited  under  a  veil,  in  covert  and  chaftized 
language. 

Serioufnefs,  is  not  conilraint  of  thought ;  nor  levity, 
freedom.  Every  mind  which  wifhes  the  advancement 
of  truth  and  knowledge,  in  the  moil  important  of  all  hu¬ 
man  refearches,  muff  abhor  this  licendoufnef ,  as  vio¬ 
lating  no  lefs  the  laws  of  reafoning,  than  the  rights  of 

decency.  There  is  but  one  defcription  of  men,  to  whofe 

* 

principles  it  ought  to  be  tolerable,  1  mean  that  clafs  of 
reafoners,  who  can  fee  little  in  ChriAianity,  even  fup- 
pofing  it  to  be  true.  To  fuch  adverfaries  we  addrds 
this  refleCfion-— Had  Jefus  Chrijl  delivered  no  other  de¬ 
claration 
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claration  than  the  following :  “  The  hour  is  coming,  in 
“  the  which  all  that  are  in  their  graves  lhall  hear  his 
“  voice,  and  lhall  come  forth  -,  they  that  have  done 
«  aood,  unto  the  refurreftion  of  life,  and  they  that  have 
«  done  evil,  unto  the  refurreftion  of  damnation  he 
had  pronounced  a  meffage  of  ineftimable  importance,  and 
well  worthy  of  that  fplendid  apparatus  of  prophecy  and 
miracles,  with  which  his  million  was  introduced  and  at- 

tefted _ a  meffage,  in  which  the  wifeft  of  mankind  would 

rejoice  to  find  an  anfwer  to  their  doubts,  and  reft  to  their 
enquiries.  It  is  idle  to  fay,  that  a  future  ftate  had  been 
difcovered  already-It  had  been  difcovered,  as  the  Coper- 
mean  fyftem  was— it  was  one  guefs  among  many.  He 
alone  difeovers,  who  proves :  and  no  man  can  prove  this 
point,  but  the  teacher  who  teftifies  by  miracles  that  his 

dodtrine  comes  from  God. 
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ELEMENTS  OF  POLITICAL  KNOWLEDGE . 


chap.  r. 

OF  THE  ORIGIN  OF  CIVIL  GOVERNMENT. 

_  Government,  at  firft  was  either  patriarchal  or 

military  ;  that  of  a  parent  over  his  family,  or  of  a  com¬ 
mander  over  his  fellow  warriors. 

I.  Parental  authority,  and  the  order  of  domeftic  life, 
fupplied  the  foundation  of  civil  government .  Did  man¬ 
kind  fpnng  out  of  the  earth  mature  and  independent,  it 
would  be  found  perhaps  impofhble,  to  introduce  fub- 
jecfcion  and  fubordination  among  them;  but  the  condition 
of  human  infancy  prepares  men  for  fociety,  by  combining 
individuals  into  fmall  communities,  and  by  placing  them 
from  the  beginning  under  direction  and  controul.  A 
family  contains  the  rudiments  of  an  empire.  The  authority 
of  one  over  many,  and  the  difpolition  to  govern  and  to  be 

governed, 
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governed,  are  in  this  way  incidental  to  the  very  nature, 
and  coeval,  no  doubt,  with  the  exigence  of  the  human 
fpecies.  Moreover,  the  confiitution  of  families  not  only 
a /Efts  the  formation  of  civil  government,  by  the  difpofi- 
tions  which  it  generates,  but  alfo  furnifhes  the  fir  ft  fteps 
of  the  procefs  by  which  empires  have  been  actually  rear¬ 
ed.  A  parent  would  retain  a  confiderable  part  of  his 
authority  after  his  children  had  grown  up,  and  had 
formed  families  of  their  own.  The  obedience,  of  which 
they  remembered  not  the  beginning,  would  be  confidered 
as  natural  j  and  would  fcarcely,  during  the  parent's  life, 
be  entirely  or  abruptly  withdrawn.  Here  then  we  fee 
the  fecond  ftage  in  the  progrefs  of  dominion.  The  fir  ft 
was,  that  of  a  parent  over  his  young  children :  this  that 
of  an  anceffor  prefiding  over  his  adult  defcendents. 

Although  the  original  progenitor  was  the  centre  of 
union  to  his  pofterity,  yet  it  is  not  probable  that  the  afTo- 
ciation  would  be  immediately  or  altogether  diffolved  by 
his  death.  Connected  by  habits  of  intercourfe  and  affec¬ 
tion,  and  by  fome  common  rights,  neceffities  and  interefls, 
they  would  confider  themfelves  as  allied  to  each  other  in 
a  nearer  degree  than  to  the  reft  of  the  fpecies.  Almoft 
all  would  be  fenfible  of  an  inclination  to  continue  in  the 
fociety  in  which  they  had  been  brought  up  ;  and  experi¬ 
encing,  as  they  foon  would  do,  many  inconveniences  from 
the  a. .fence  of  that  authority  which  their  common  ancef- 
tor  exercifed,  efpecially  in  deciding  their  difputes,  and 
directing  their  operations  in  matters  in  which  it  was 
neceffary  to  aft  in  conjunction,  they  might  be  induced  to 
fupply  his  place  by  a  formal  choice  of  a  fucceffor,  or  ra¬ 
ther  might  willingly,  and  almoft  imperceptibly  transfer 

their 
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their  obedience  to  fome  one  of  the  family,  who,  by  his 
sge  or  fervices,  or  by  the  part  he  poffefTed  in  the  direc¬ 
tion  of  their  affairs  during  the  lifetime  of  the  parent,  had 
already  taught  them  to  refpedl  his  advice,  or  to  attend  to 
his  commands ;  or  laffly,  the  profpeft  of  thefe  inconve¬ 
niences  might  prompt  the  firfl  anceflor  to  appoint  a  fuc- 
cefTor,  and  his  pofierity,  from  the  fame  motive,  united 
with  an  habitual  deference  to  the  anceflor’s  authority, 
might  receive  the  appointment  with  fubmiffion.  Here 
then  we  have  a  tribe  or  clan  incorporated  under  one  chief. 
Such  communities  might  be  increafed  by  confiderable 
numbers,  and  fulfil  the  purpofes  of  civil  union  without 
any  other  or  more  regular  convention,  conffitution,  or 
form  of  government  than  what  we  have  defcribed.  Every 
branch  which  was  flipped  off  from  the  primitive  flock, 
and  removed  to  a  diflance  from  it,  would  in  like  manner, 
take  root,  and  grow  into  a  feparate  clan.  Two  or  three 
of  thefe  clans  were  frequently,  we  may  fuppofe,  united 
into  one.  Marriage,  conqueff,  mutual  defence,  common 
diftrefs,  or  more  accidental  coalitions,  might  produce 
this  effe£f. 

II.  A  fecond  fource  of  perfbnal  authority,  and  which 
might  eafily  extend,  or  fometimes  perhaps  fuperfede  the 
patriarchal,  is  that,  which  refults  from  military  arrange¬ 
ment.  In  wars,  either  of  aggreffion  or  defence,  manifef! 
neceffity  would  prompt  thofe  who  fought  on  the  fame 
fide  to  array  themfelves  under  one  leader.  And  although 
their  leader  was  advanced  to  this  eminence  for  the  purpofe 
only,  and  during  the  operations  of  a  fingle  expedition, 
yet  his  authority  would  not  always  terminate  with  the 
reafons  for  which  it  was  conferred.  A  warrior  who 

had 
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had  led  forth  his  tribe  againfl:  their  enemies  with  repeat¬ 
ed  fuccefs,  would  procure  to  himfelf,  even  in  the  delibe¬ 
rations  of  peace,  a  powerful  and  permanent  influence. 

If  this  advantage  were  added  to  the  authority  of  the 
patriarchal  chief,  or  favoured  by  arty  previous  diflin&ion 
of  anceftry,  it  would  be  no  difficult  undertaking  for  the 
perfon  who  poffeffed  it  to  obtain  the  almoft  abfolute  di¬ 
rection  of  the  affairs  of  the  community,  eipecially  If  he 
was  careful  to  affociate  to  himfelf  proper  auxiliaries,  ana 
content  to  praddfe  the  obvious  art  of  gratifying  or  remo¬ 
ving  thole  who  oppofed  his  pretensions. 

But  although  we  may  be  able  to  comprehend  how  by 
his  perfonal  abilities  or  fortune  one  man  may  obtain  the 
rule  over  many,  yet  it  feems  more  difficult  to  explain  how 
empire  became  hereditary ,  or  in  what  manner  fovereign 
power,  which  is  never  acquired  without  great  merit  or 
management,  learns  to  defcend  in  a  fucceffion,  which  has 
no  dependence  upon  any  qualities,  either  oi  uoderftanding, 
or  activity.  The  caufes  which  have  introduced  heredi¬ 
tary  dominion  into  lo  general  a  reception  in  the  world, 
are  principally  the  following — the  influence  of  affociation, 
which  communicates  to  the  fon  a  portion  of  the  fame 
refpeft  which  was  wont  to  be  paid  to  the  virtues,  or  fta- 
tion  of  the  father— the  mutual  jealoufy  of  other  competi¬ 
tors _ the  greater  envy,  with  which  all  behold  the  exal¬ 

tation  of  an  equal,  than  the  continuance  of  an  acknow¬ 
ledged  fuperiority — a  reigning  prince  leaving  behind  him 
many  adherents,  who  can  preferve  their  own  importance, 
only  by  fupporting  the  fucceffion  of  his  children — Add 
to  thefe  reafons,  that  elcdfions  to  the  fupreme  power 
having,  upon  trial,  produced  deflruftive  contentions, 

many 
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many  Rates  would  take  refuge  from  a  return  of  the  fame 
calamities,  in  rule  of  fucceflion ;  and  no  rule  prefents  it- 

felf  fo  obvious,  certain,  and  intelligible,  as  confanguinity 
of  birth. 

The  ancient  Rate  of  fociety  in  moR  countries,  and  the 
modern  condition  of  fome  uncivilized  parts  of  the  world, 
exhibit  that  appearance,  which  this  account  of  the  origi¬ 
nal  of  civil  government  would  lead  us  to  expedf.  The  ear- 
lieR  hiftories  of  Palejline, Greece,  Italy,  Gaul,  Britain,  inform 
us,  that  thefe  countries  were  occupied  by  many  fmall  inde¬ 
pendent  nations,  not  much  perhaps  unlike  thofe  which  are 
found  at  prefent  amongft  the  favage  inhabitants  of  North- 
America,  and  upon  the  coaR  of  Africa.  Thefe  nations,  I 
confider  as  the  amplifications  of  fo  many  finglt  families ; 
or  as  derived  from  the  jundlion  of  two  or  three  families, 
whom  fociety  in  war,  or  the  approach  of  fome  common 
danger,  had  united.  Suppofe  a  country  to  have  been 
firft  peopled  by  fhipwreck  on  its  coafts,  or  by  emigrants 
or  exiles  from  a  neighbouring  country,  the  new  fettlers 
having  no  enemy  to  provide  againR,  and  occupied  with 
the  care  of  their  perfonal  fubfiflence,  would  think  little 
of  digefting  a  fyRem  of  laws,  of  contriving  a  form  of 
government,  or  indeed  of  any  political  union  whatever  5 
but  each  fettler  would  remain  at  the  head  of  his  own 
family,  and  each  family  would  include  all  of  every  age 
and  generation  who  were  defeended  from  him.  So  many 
of  thefe  families  as  were  holden  together  after  the  death 
of  the  original  anceflor,  by  the  reafons,  and  in  the  method 
above  recited,  would  wax,  as  the  individuals  were  multi¬ 
plied,  into  tribes,  clans,  hords,  or  nations  fimilar  to  thofe 
into  which  the  ancient  inhabitants  of  many  countries  are 

known 
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known  to  have  been  divided,  and  which  are  dill  found, 
wherever  the  date  of  fociety  and  manners  is  immature 

and  uncultivated. 

Nor  need  we  be  furprifed  at  the  early  exidence  in  the 
world  of  fome  vad  empires,  or  at  the  rapidity  with  which 
they  advanced  to  their  greatnefs,  from  comparatively 
fmall  and  obfeure  originals.  Whild  the  inhabitants  of 
fo  many  countries  were  broken  into  numerous  communi¬ 
ties,  unconneffed,  and  oftentimes  contending  with  each 
other  *,  before  experience  had  taught  thefe  little  dates  to 
fee  their  own  danger  in  their  neighbour’s  ruin ;  or  had 
indrufled  them  in  the  neceflity  of  refiding  the  aggran¬ 
dizement  of  an  afpiring  power,  by  alliances  and  timely 
preparations ;  in  this  condition  of  civil  policy,  a  particu¬ 
lar  tribe  which  by  any  means  had  got  the  dart  of  the  red 
in  itrength,  or  difeipline,  and  happened  to  fall  under  the 
conduft  of  an  ambitious  chief,  by  direfling  their  drd 
t  attempts  to  the  part  where  fuccefs  was  mod  fecure,  and 
by  aduming,  as  they  went  along,  thofe  whom  they  con¬ 
quered,  into  a  (hare  of  their  future  enterprizes,  might 
foon  gather  a  force  which  would  infallibly  overbear  any 
oppofition,  that  the  fcattered  power  and  unprovided  date 
of  fuch  enemies  could  make  to  the  progrefs  of  their  vic¬ 
tories. 

Ladly,  our  theory  affords  a  prefumption,  that  the  ear- 
lied  governments  were  monarchies,  becaufe  the  govern¬ 
ment  of  families,  and  of  armies,  from  which,  according 
to  our  account,  civil  government  derived  its  inditution, 
and  probably  its  form,  is  univerfally  monarchical. 


CHAP. 
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HOW  SUBJECTION  TO  CIVIL  GOVERNMENT  IS 

MAINTAINED. 

Could  we  view  our  own  fpecies  from  a  diftance, 
or  regard  mankind  with  the  fame  fort  of  obfervation’ 
■with  which  we  read  the  natural  hiftory,  or  remark  the’ 
manners  of  any  other  animal,  there  is  nothing  in  the  hu¬ 
man  character  which  would  more  furprife  us,  than  the 
ahnoft  univerfal  fubjugation  of  ftrength  to  weaknefs— 
than  to  fee  many  millions  of  robuft  men,  in  the  complete 
«fe  and  exercife  of  their  perfonal  faculties,  and  without 
any  defe<ft  of  courage,  waiting  upon  the  will  of  a  child, 
a  woman,  a  driveller,  or  a  lunatic.  And  although  when 
we  fuppofe  a  vaft  empire  in  abfolute  fubjeftion  to  one 
perfon,  and  that  one  deprefled  beneath  the  level  of  his 
fpecies  by  infirmities,  or  vice,  we  fuppofe  perhaps  an 
extreme  cale,  yet  in  all  cafes,  even  in  the  moll:  popular 
forms  of  civil  government,  the  phyfical  Jlrength  refides  in 
the  governed.  In  what  manner  opinion  thus  prevails  over 
ftrength,  or  how  power,  which  naturally  belongs  to  fu- 
peiior  force,  is  maintained  in  oppofition  to  it;  in  other 
words,  by  what  motives  the  many  are  induced  to  fubmit 
to  the  few,  becomes  an  inquiry  which  lies  at  the  root  of 
aim  oft  every  political  fpeculation.  It  removes,  indeed, 
but  does  not  refolve  the  difficulty,  to  fay,  that  civil  go¬ 
vernments  are  now-a-days  almoft  univerfally  upheld  by 
Handing  armies,  for  the  queftion  ftill  returns,  how  are 
shefe  armies  themfelves  kept  in  fubjeffion,  or  made  to 


CIVIL  GOVERNMENT.  39^ 

»bey  the  commands,  and  carry  on  the  defigns,  of  the 
prince  or  (late  which  employs  them. 

Now  although  we  (hould  look  in  vain  for  any  Jingle 
reafon  which  will  account  for  the  general  fubmiflion  of 
mankind  to  civil  government,  yet  it  may  not  be  difficult 
to  affign  for  every  clals  and  character  in  the  community, 
confiderations  powerful  enough  to  diffiiade  each  from 
any  attempts  to  refill  ellabliihed  authority..  Every  man 
has  his  motive,  though  not  the  fame.  In  this,  as  in  other 
in  (lances,  the  condud  is  fimilar,  but  the  principles  which 

produce  it  extremely  various. 

(’ 

There  are  three  diftin&ions  of  chara&er  into  which 
the  iubjech  of  a  Rate  may  be  divided *,  into  thofe  who 
obey  from  prejudice*,  thofe  who  obey  irom  reafon 5  and 
thofe  who  obey  from  fell-inter  eft. 

I.  They  who  obey  from  prejudice,  are  determined  by 
an  opinion  of  right ,  in  their  governors  *,  which  opinion  is 
founded  upon  prescription.  In  monarchies  and  ariftocra- 
cies  which  are  hereditary,  the  prefcription  operates  in 
favour  of  particular  families ;  in  republics  and  elective 
offices,  in  favour  of  particular  forms  of  government,  or 
conftitutions.  Nor  is  it  to  be  wondered  at,  that  mankind 
Should  reverence  authority  founded  in  prefcription,  when 
they  obferve  that  it  is  prefcription  which  confers  the  title 
to  almoft  every  thing  elfe.  The  whole  courfe  and  all  the 
habits  of  civil  life,  favour  this  prejudice.  Upon  what 
other  foundation  ftands  any  man’s  right  to  his  eftate  ? 
The  right  of  primogeniture,  the  fucceffion  of  kindred,  the 
defcent  of  property,  the  inheritance  of  honours,  the  des¬ 
man  d 
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mand  of  tytlies,  tolls,  rents,  or  fervices  from  the  cfrates 
of  others,  the  right  of  way,  the  powers  of  office  and 
magiftracy,  the  privileges  of  nobility,  the  immunities  of 
the  clergy,  upon  what  are  they  all  founded,  in  the  appre- 
henfion  at  leaft  of  the  multitude,  but  upon  prefcription  ? 
To  what  elfe,  when  the  claims  are  contefted,  is  the  ap¬ 
peal  made  ?  It  is  natural  to  transfer  the  fame  principle 
to  the  affairs  of  government,  and  to  regard  thofe  exertions 
of  power,  which  have  been  long  exercifed  and  acquiefced 
in,  as  fo  many  rights  in  the  fovereign ;  and  to  confider 
obedience  to  his  commands,  within  certain  accuftomed 
limits,  as  enjoined  by  that  rule  of  conference,  which 
requires  us  to  render  to  every  man  his  due. 


-til  hereditary  monarchies,  the  preferiptive  title  is  corro- 
borated,  and  its  influence  confderably  augmented,  by  an 
scceffion  of  religious  fentiments,  and  by  that  ficrednefs 
which  men  are  wont  to  aferibe  to  the  perfons  of  princes. 
Pi i aces  tliemfelves  have  not  failed  to  take  advantage  of 
thao  difpofition,  by  claiming  a  fuperior  dignity,  as  it  were, 
of  nature,  or  a  peculiar  delegation  from  the  Supreme 
Being.  For  this  purpofe  were  introduced  the  titles  of 
tiered  majcfly,  or  God’s  anointed,  reprefentative,  vicege¬ 
rent,  together  with  the  ceremonies  of  inveftitures  and 
coronations,  which  are  calculated  not  fo  much  to  recog¬ 
nize  the  authority  of  fovereigns,  as  to  confecrate  their 
perfons.  W  here  a  fabulous  religion  permitted  it,  the 
public  veneration  has  been  challenged  by  bolder  preten- 
fons.  The  Roman  emperors  ufurped  the  titles,  and 
arrogated  the  worfhip  of  gods.  The  mythology  of  the 
heroic  ages,  and  of  many  barbarous  nations,  was  ealily 
converted  to  this  purpofe.  Some  princes,  like  the  heroes 
4  of 
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of  Homer,  and  the  founder  of  the  Roman  name,  derived 
their  birth  from  the  gods  :  others,  with  Numa,  pretended 
&  fecret  communication  with  fome  divine  being :  and  others 
again,  like  the  Incas  of  Peru,  and  the  ancient  Saxon  kings, 
extracted  their  defeent  from  the  deities  of  their  country* 
The  Lama  of  Thibet ,  at  this  day,  is  held  forth  to  his  fub- 
jetts,  not  as  the  offspring  or  fucceffor  of  a  divine  race  of 
princes,  but  as  the  immortal  God  himfelf,  the  objedt  at 
once  of  civil  obedience  and  religious  adoration.  This 
inftance  is  fingular,  and  may  be  accounted  the  fartheft 
point  to  which  the  abufe  of  human  credulity  has  ever  been 
carried.  But  in  all  thefe  inflances  the  purpofe  was  the 
fame — to  engage  the  reverence  of  mankind,  by  an  appli¬ 
cation  to  their  religious  principles. 

i  i  • 

The  reader  will  be  careful  to  obferve,  that  in  this  arti¬ 
cle  we  denominate  every  opihion,  whether  true  or  falfe, 
a  prejudice ,  which  is  not  founded  upon  argument,  in  the 
mind  of  the  perfon  who  entertains  it. 

II.  They  who  obey  from  reafoti ,  that  is  to  fay,  from 
confcience  as  inilrudfed  by  reafonings  and  conclufions  of 
their  own,  are  determined  by  the  confideration  of  the 
neceflky  of  fome  government  or  other  \  the  certain  mifc 
chief  of  civil  commotions,  and  the  danger  of  refettling 
the  government  of  their  country  better,  or  at  all,  if  once 
fubverted  or  diflurbed. 

III.  They  who  obey  from  f elf -inter ejl%  are  kept  in  or¬ 
der  by  want  of  leifure ;  by  a  fucceffion  of  private  cares, 
p  leafy res  and  engagements  *,  by  contentment,  or  a  feme 
of  the  cafe,  plenty,  and  fafety,  which  they  enjoy  *,  or 

B  b  laftly 
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lallly  and  principally, -by  fear,  forefeeitig  that  they  would 
bring  themfelv.es  into  a  worfe  fituation  than  their  prefent, 
irrafmuch  as  the  ffrengtn  of  government,  each  difcon- 
tcFtted  iubjedl  reflefls,  is  greater  than  his  own,  and  he 


knows  not  that  others  would  join  him.  This  lafl  confe¬ 
deration  has  often  been  called  opinion  of  power. 


\  "  - 

inis  account  of  the  principles  by  which  mankind  are 
letained  in  their  obedience  to  civil  government,  may  fug- 
gefl  the  following  cautions  : 


i.  Let  civil  governors  learn  from  hence  to  refpedf  their 
lubjefls ;  let  them  De  aimonifhed,  that  the phyfcal  frength 
i  eftdes  i?i  the  governed ;  that  this  flrength  wants  only  to 
be  feit  and  roufed,  to  lay  proflrate  the  moff  ancient  and 
confirmed  dominion ;  that  civil  authority  is  founded  in 
opinion;  that  general  opinion  therefore  ought  always  to 
be  treated  with  deference,  and  managed  with  delicacy 
and  circumfpedfion. 

•  ‘2.  Opinion  of  rigU  always  following  the  cufomy  being 
for  the  mofl  part  founded  in  nothing  elfe,  and  lending 
one  principal  fupport  to  government,  every  innovation -in 
the  confritution,  or,  in  other  words,  the  cuffom  of  go¬ 
verning,  diminiihes  the  liability  of  government.  Hence 
fome  abfur dities  are  to  be  retained,  and  many  fmall  in¬ 
conveniences  endured  in  every  country,  rather  than  that 
the  ufage  fhould  be  violated,  or  the  courfe  of  public 
affairs  diverted  from  their  old  and  fmooth  channel.  Even 
names  are  not  indifferent.  When  the  multitude  are  to 
be  dealt  with,  there  is  a  charm  in  founds.  It  was  upon 
&his  principle,  that  lever  a!  flatehiieo  of  thofe  times  advifed 
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Cromwell  to  affume  the  title  of  King,  together  with  the  an¬ 
cient  ftyle  and  infignia  of  royalty.  The  minds  of  many,  they 
contended,  would  be  brought  to  acquiefce  in  the  autho¬ 
rity  of  a  King,  who  fufpedted  the  office,  and  were  offend¬ 
ed  with  the  adminiftration  of  a  Proteftor.  Novelty  re¬ 
minded  them  of  ufurpation.  The  adverfaries  of  this 
defign  oppofed  the  meafure,  from  the  fame  perfuafion  of 
the  efficacy  of  names  and  forms,  jealous  left  the  venera¬ 
tion  paid  to  thefe,  fhould  add  an  influence  to  the  new  fet- 
tlement  which  might  enfnare  the  liberty  of  the  common- 
wealth. 

3.  Government  may  be  too  fecure .  The  greateft  tyrants 
have  been  thole,  whofe  titles  were  the  molt  unqueftlonecL 

Whenever  therefore  the  opinion  of  right  becomes  too 

* 

predominant  and  fuperftitious,  it  is  abated  by  breaking  the 
cujlom .  Thus  the  Revolution  broke  the  cnjlom  of  fuccejfion , 
and  thereby  moderated,  both  in  the  prince  and  in  the 
people,  thoie  lofty  notions  of  hereditary  right,  which  in 
the  one  were  become  a  continual  incentive  of  tyranny, 
and  difpofed  the  other  to  invite  fervitude,  by  undue  com¬ 
pliances  and  dangerous  conceffions. 

3.  As  ignorance  of  union  and  want  of  communication 
appear  amongff  the  principal  preservatives  of  civil  au¬ 
thority,  it  behoves  every  ftate  to  keep  its  fubjedls  in  this 
want  and  ignorance,  not  only  by  vigilance  in  guarding 
again  ft  actual  confederacies  and  combinations,  but  by  a 
timely  care  to  prevent  great  colle&ions  of  men  of  any 
ieparate  party  or  religion,  or  of  like  occupation  or  profef* 
lion,  or  in  any  way  connected  by  a  participation  of  interefl 
or  pahion,  from  the  fame  vicinity.  A  proteftant  eftablifli- 
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ment  in  this  country,  may  have  little  to  fear  from  ks 
poj  ifh  fubjefls,  fcattered  as  they  are  throughout  the 
kingdom,  and  intermixed  with  the  proteftarit  inhabitants, 
"which  yet  might  think  them  a  fomidaole  body,  if  they  were 
gathered  together  into  one  county.  The  moft  frequent 
and  defperate  riots  are  thofe,  which  break  out  among# 
men  of  the  fame  profeflion,  as  weavers,  miners,  failors. 
x  circum#ance  makes  a  mutiny  of  foldiers  more  to 
be  dreaded  than  any  other  infurreftion.  Hence  alfo 
one  danger  of  an  overgrown  metropolis,  and  of  thofe 
great  cities  and  crowded  dihri&s,  into  which  the  in¬ 
habitants  of  trading  countries  are  commonly  collected* 
The  woi#  efxedt  of  popular  tumults  confi#s  in  this, 
that  they  difcover  to  the  infurgents  the  fecret  of  their 
own  ffrength,  teach  them  to  depend  upon  it  again#  a 
futuie  occafion,  and  both  produce  and  difFufe  fentimentfe 
of  confidence  in  one  another,  and  affu ranees  of  mutual 
fupport.  Leagues  thus  formed  and  #rengthened,  may 
overawe,  or  overfet  the  power  of  any  ftate;  and  the 
danger  is  greater,  in  proportion,  as  from  the  propinquity 
of  habitation  and  intercourfe  of  employment,  the  paflions 
and  counfels  of  a  party  can  be  circulated  with  eafe  and 
rapidity.  It  is  by  thele  means,  and  in  fuch  fituations* 
that  the  minds  of  men  are  fo  affefled  and  prepared,  that 
the  mo#  dreadful  uproars  often  arife  from  the  #ighte# 
provocations.— When  the  train  is  laid,  a  fpark  will  pro¬ 
duce  the  expioiion. 
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CHAP.  III. 

THE  DUTY  OF  SUBMISSION  TO  CIVIL  GOVERN¬ 
MENT  EXPLAINED. 

T HE  fubjeft  of  this  chapter  is  fufficiently  diftinguiihed 
front  the  fubjeft  of  the  lalf,  as  the  motives  which  actiuuly 
produce  civil  obedience,  may  be,  and  often  are,  very' 
different  from  the  reafons  which  make  that  obedience  a 
duty. 

afr 

Iii  order  to  prove  civil  obedience  to  be  a  moral  duty, 
and  an  obligation  upon  the  conlclence,  it  hath  been  ufuai 
with  many  political  writers,  at  the  head  of  whom  we  rind 
the  venerable  name  of  Locke,  to  date  a  compact  between 
the  citizen  and  the  ftate,  as  the  ground  and  catife  of  the 
relation  between  them ;  which  compact  binding  the 
parties,  for  the  fame  general  reafon  that  private  contracts 
do,  refolves  the  duty  of  fubmiffion  to  civil  government 
into  the  univerfal  obligation  of  fidelity  in  the  performance 
of  promifes.  This  compact  is  two-fold  ; 

‘  s'  I 

Firff,  An  exprefs  compact  by  the  primitive  founders  of 
the  hate,  who  are  fuppofed  to  have  convened  for  the  de¬ 
clared  purpofe  of  fettling  the  terms  of  their  political  union, 
and  a  future  constitution  of  government.  The  whole  body 
is  fuppofed  in  the  firff  place,  to  have  unanimoufly  con- 
fented,  to  be  bound  by  the  refolutions  of  the  majority  *, 
that  majority,  in  the  next  place,  to  have  fixed  certain 
fundamental  regulations  ;  and  then  to  have  conftituted, 
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either  in  one  perfon,  or  in  an  affembly  (the  rule  of 
fucceflion  or  appointment  being  at  the  fame  time  deter¬ 
mined),  a  franding  legijlature ,  to  whom,  under  thefe  pre- 
eftablifhed  reHridtions,  the  government  of  the  Hate  was 
thenceforward  committed,  and  whofe  laws  the  feveral 
members  of  the  convention  were,  by  their  firfl  under¬ 
taking,  thus  perfonally  engaged  to  obey.— This  tranfadtion 
is  fometimes  called  the  focial  compadl ,  and  the  fuppoled 
original  regulations  compofe  what  are  meant  by  the 
conJUtution ,  the  fundamental  laws  of  the  conjlitution  ;  and 
form,  on  one  fide,  the  inherent  indefeafihle  prerogative  of 
the  crown;  and  on  the  other,  the  unalienable  birth-right 
of  the  fubject. 

Secondly,  A  tacit  or  implied  compadf,  by  all  fucceeding 
members  of  the  Hate,  who,  by  accepting  its  protection, 
confent  to  be  bound  by  its  laws ;  in  like  manner  as  who¬ 
ever  voluntarily  enters  into  a  private  fociety,  is  underHood, 
without  any  other  or  more  explicit  Hipulation,  to  promife 
a  confoimity  with  the  rules,  and  obedience  to  the  govern¬ 
ment  of  that  fociety,  as  the  known  conditions,  upon  which 
he  is  admitted  to  a  participation  of  its  privileges. 

This  account  of  the  fubjedf,  although  fpecious,  and 
patronized  by  names  the  moH  refpedlable,  appears  to 
labour  under  the  following  objediion  ;  that  it  is  founded 
upon  a  fuppofition  falfein  fa<H;  and  leading  to  dangerous 
conclufions.  No  focial  compadf,  fimilar  to  what  is  here 
deferibed,  was  ever  made  or  entered  into  in  reality;  no 
fuch  original  convention  of  the  people  was  ever  adlually 
held,  or  in  any  country  could  be  held,  antecedent  to  the 
cxiHence  of  civil  government  in  that  country.  It  is  to 

fuppofe 


duty  of  submission  explained.  399 

fuppofe  it  poffible  to  call  favages  out  of  caves  and  deferts, 
to  deliberate  and  vote  upon  topics,  which  the  experience, 
and  ftudies,  and  refinements  of  civil  life  alone  fugged. 
Therefore  no  government  in  the  univerfe  began  from 
this  original.  Some  imitation  of  a  foeial  compact  may 
have  taken  place  at  a  Revolution .  The  prefent  age  has 
been  witnefs  to  a  tranfadlion,  which  bears  the  neared  re- 
femblance  to  this  political  idea,  of  any  of  which  hiflory 
has  preferved  the  account  or  memory.  I  refer  to  the 
eflablifhment  of  the  United  States  of  North- America. 
We  faw  the  people  affembled  eledl  deputies,  for  the 
avowed  purpofe  of  framing  the  confcitution  of  a  new 
empire.  We  faw  this  deputation  of  the  people  delibe¬ 
rating  and  refolving  upon  a  form  of  government,  erefting 
a  permanent  legiflature,  diftributing  the  fu motions  of 
fovereignty,  eftablifhing  and  promulgating  a  code  of 
fundamental  ordinances,  which  were  to  be  confidered  by 
fucceeding  generations,  not  merely  as  laws  and  afts  of 
the  {late,  but  as  the  very  terms  and  conditions  of  the 
confederation;  as  binding  not  only  upon  the  fubje£ts  and 
.magifirates  of  the  date,  but  as  limitations  of  power, 
which  were  to  controul  and  regulate  the  future  legiflature. 
Yet  even  here  much  was  prefuppofed.  In  fettling  the 
confiitution  many  important  parts  were  prefmned  to  be 
already,  fettled...  The  qualifications  of  the  condiments 
who  were  admitted,  to  vote  in  the  ele&ion  of  members 
of  congrefs,  as  well  as  the  mode  of  defting  the  repre- 
fentatives,  were  taken  from  the  old  forms  of  government. 
That  was  wanting  from  which  every  foeial  union  fliould 
fet  off,  and  which  alone  makes  the  refolutions  of  the 
fociety  the  afr  of  the  individual,  the  uncondrained  con- 
fent  of  all  to  be  bound  by  the  deciffion  of  the  majority  ; 

B  b  4  a$d 


400  DUTY  OF  SUBMISSION  EXPLAINED. 

and  yet,  without  this  previous  eonfent,  the  revolt  and  the 

different ti0nS  Whkh  fdl°wed  h»  were  compulfory  upon 

But  the  original  compadt  we  are  told,  is  not  propofed 
as  a.  fa  ft,  but  as  a  fi&ion,  which  furnifhes  a  commodious 
explication  of  the  mutual  rights  and  duties  of  fovereigns 
and  fubjedfs.  In  anfwer  to  this  reprefentation  of  the 
matter,  we  obferve,  that  the  original  compafl,  if  it  be 
not  a  faff,  is  nothing ;  can  confer  no  aftual  authority 
upon  the  laa/s  or  magiflrates,  nor  afford  any  foundation 
to  rights,  which  are  fuppofed  to  be  real  and  exiifing. 
But  the  truth  is,  that  in  the  books,  and  in  the  apprehen- 
fion  of  thofe  who  deduce  our  civil  rights  and  obligations 
a  pa  ft  is,  the  original  convention  is  appealed  to  and  treated 
of  as  a  reality.  Whenever  the  difciples  of  this  fyftera 
fpeak  of  the  conffitution ;  of  the  fundamental  articles  of 
the  conftitution ;  of  laws  being  conffitutional  or  un- 
confhtutional ;  of  inherent,  unalienable,  inextinguifhable 
rights,  either  in  the  prince,  or  in  the  people ;  or  indeed 
of  any  laws,  ulages,  or  civil  rights,  as  tranfcending  the 
authority  of  the  fubfifting  legiflature,  or  po/Teiling  a  force 
and  fanttion  fuperior  to  what  belongs  to  the  modern  afts 
and  edicts  of  the  legiflature,  they  fecretly  refer  us  to 
what  pafTed  at  the  original  convention.  They  would 
teach  us  to  believe  that  certain  rules  and  ordinances  were 
efhblifhed  by  the  people,  at  the  fame  time  that  they  fettled 
the  charter  of  government,  and  the  powers  as  well  as 
the  form  of  the  future  legiflature ;  which  legiflature  con- 
feqnently,  deriving  its  commiffion  and  exigence  from  the 
confect  and  a  ft  of  the  primitive  aflembly  (of  which  in- 
it  is  only  the  Banding  deputation),  continues  fub- 
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je£t  in  the  exercife  of  its  offices,  and  as  to  the  extent  of 
its  power,  to  the  rules,  refervations,  and  limitations 
which  the  fame  affembly  then  made  and  prefcribed  to  it. 

«  As  the  firft  members  of  [the  ftate  were  bound  by 
«  exprefs  ftipulation  to  obey  the  government  which  they 
«  had  erected,  fo  the  fucceeding  inhabitants  of  the  fame 
iC  country  are  underftood  to  promife  allegiance  to  the 
«  conftitution  and  government  they  find  eftabliftied,  by 
«  accepting  its  protection,  claiming  its  privileges,  and  ac- 
«  quiefcing  in  its  laws  *,  more  efpecially,  by  the  purchafe 
«  or  inheritance  of  lands,  to  the  pofTeffion  of  which,  alle- 
“  giance  to  the  ftate  is  annexed,  as  the  very  fervice  and 
“  condition  of  the  tenure.”  Smoothly  as  this  train  of 
argument  proceeds,  little  of  it  will  endure  examination. 
The  native  fubje&s  of  modern  {fates  are  not  confcious  of 
any  ftipulation  with  their  fovereigns,  of  ever  excercifing 
an  ele&ion  whether  they  will  be  bound  or  not  by  the 
a£fs  of  the  legiflature,  of  any  alternative  being  propofed 
to  their  choice,  of  a  promife  either  required  or  given ; 
nor  do  they  apprehend  that  the  validity  or  authority  of 
the  laws  depends  at  all  upon  their  recognition  or  con- 
fent.  In  all  ftipulations,  whether  they  be  exprefted  or 
implied,  private  or  public,  formal  or  conftru&ive,  the 
parties  ftipulating  mu  ft  both  polfefs  the  liberty  of  affent 
and  refufal,  and  alfo  be  confcious  of  this  liberty  *  which 
cannot  with  truth  be  affirmed  of  the  fubjedls  of  civil 
government,  as  government  is  now,  or  ever  was  actually 
adminiftered.  This  is  a  defeat,  which  no  arguments 
can  excufe  or  fupply  ;  all  prefumptions  of  confent,  with¬ 
out  this  confcioufnefs,  or  in  oppofition  to  it,  are  vain  and 
erroneous®  Still  lefs  is  It  poftible  to  reconcile  with  any 
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idea  of  ftipuktion  the  praftice'  in  which  all  European 
nations  agree,  of  founding  allegiance  upon  the  circum- 
.(lance  of  nativity,  that  is,  of  claiming  and  treating  as  fub- 
jcdls  all  thofe  who  are  born  within  the  confines  of  their 
dominions,  although  removed  to  another  country  in  their 
youth  or  infancy.  In  this  inflance  certainly,  the  (late 
does  not  prefume  a  compact.  Alfo  if  the  fubjedt  be 
bound  only  by  his  own  confent,  and  if  the  voluntary 
abiding-  in  a  county  be  the  proof  and  intimation  of  that 
conlent  by  what  arguments  (hall  we  defend  the  right, 
which  fove reigns  univerfally  affume,  of  prohibiting,  when 
they  pleafe,  the  departure  of  their  fubjedfs  out  of  the 
realm  ? 

Again,  when  it  is  contended  that  the  taking  and  hold- 
ing  poiTefJion  oi  land  amounts  to  an  acknowledgment 
of  the  fovereign,  and  a  virtual  promife  of  allegian  ce 
to  his  laws,  it  is  neceffary  to  the  validity  of  the  argu¬ 
ment  to  prove,  that  the  inhabitants,  who  firfl  com- 
pofed  and  conflituted  the  hate,  colledtively  po flefled  a 
right  to  the  foil  of  the  country — a  right  to  parcel  it  out  to 
whom  they  pleafed,  and  to  annex  to  the  donation  what 
conditions  they  thought  fit.  How  came  they  by  this 
rignt  ?  An  agreement  amongh  themfeives  would  not  con¬ 
fer  it :  that  could  only  adjuh  what  already  belonged  to 
them.  A  fociety  of  men  vote  themfeves  to  be  the  owners 
of  a  region  of  the  world  ; — does  that  vote,  unaccompanied 
efpecially  with  any  culture,  inclofure,  or  proper  act  of 
occupation,  make  it  theirs  ?  does  it  entitle  them  to  ex¬ 
clude  others  from  it,  or  to  didlate  the  conditions  upon 
which  it  fhall  be  enjoyed?  let  this  original  colledlive 
right  and  ownerfhip,  is  the  foundation  of  all  the  reaion- 
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ing  by  which  the  duty  of  allegiance  is  inferred  from  the 
poffeffion  of  land. 

The  theory  of  government  which  affirms  the  exlflence 
and  the  obligation  of  a  focial  compaft,  would,  after  all, 
merit  little  difcuffion,  and,  however  groundlels  and  un- 
neceftary,  Ihould  receive  no  oppofition  from  us,  did  it 
not  appear  to  lead  to  conclufions  unfavourable  to  the 
improvement,  and  to  the  peace,  of  human  fociety. 

iff.  Upon  the  fuppofition  that  government  was  firft 
erected  by,  and  that  it  derives  all  its  juft  authority  from, 
refolutions  entered  into  by  a  convention  of  the  people,  it 
is  capable  of  being  prefumed,  that  many  points  were 
fettled  by  that  convention,  anterior  to  the  effablilhment 
of  the  fubfilfing  legiflature,  and  which  the  legiflature,  con- 
fequently,  has  no  right  to  alter,  or  interfere  with.  Thefe 
points  are  called  the  fundamentals  of  the  copiiitution  ; 
and  as  it  is  impoffible  to  determine  how  many,  or  what 
they  are,  the  fugglfing  of  any  fuch,  ferves  extremely  to 
embarrafs  the  deliberations  of  the  legiflature,  and  affords 
a  dangerous  pretence  for  difputing  the  authority  of  the 
laws.  It  was  this  fort  of  reafoning  (fo  far  as  reafoning 
of  any  kind  was  employed  in  the  queftion)  that  produced 
in  this  nation  the  doubt,  which  fo  much  agitated  the 
minds  of  men  in  the  reign  of  the  fecond  Charles ,  whether 
an  Aft  of  Parliament  could  of  right  alter  or  limit  the 
fucceffion  of  the  Crown. 

2dly.  If  it  be  by  virtue  of  a  compact,  that  the  fubjeft 
owes  obedience  to  civil  government,  it  will  follow,  that 
he  ought  to  abide  by  the  form  of  government  which  he 
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finds  eftablifhed,  be  it  ever  fo  abfurd,  or  inconvenient. 
He  is  bound  by  his  bargain.  It  is  not  permitted  to  any 
Imn  to  retreat  his  engagement,  merely  becaufe  he 
finds  the  performance  difadvantageous,  or  becaufe  he  has 
an  opportunity  of  entering  into  a  better.  This  law  of 
contracts  is  univerfal :  and  to  call  the  relation  between 
the  fovereign  and  the  fubjeCt  a  contraCl,  yet  not  to  apply 
to  it  the  rules,  or  allow  of  the  efFe&  of  a  contraft,  is  an 
arbitrary  ufe  of  names,  and  an  unfteadinefs  in  reafoning, 
which  can  teach  nothing.  Refinance  to  the  encroachments 
of  the  fupreme  magiftrate  may  be  jufiified  upon  this 
piinciple  \  recourfe  to  arms,  for  the  purpofe  or  bringing 
about  an  amendment  to  the  conftitution,  never  can.  No 
iorrn  of  government  contains  a  provi/ion  for  its  own 
diffoluition ;  and  few  governors  will  confent  to  the  ex¬ 
tinction,  or  even  to  any  abridgement  of  their  own  power. 
It  does  not  therefore  appear,  how  defpotic  governments 
can  ever  in  confiftency  with  the  obligation  of  the  fubjeCt 
be  changed,  or  mitigated.  Defpotifm  is  the  conftitution 
of  many  ftates  :  and  whilfi:  a  delpotic  prince  exaCls  from 
his  fubje&s  the  moft  rigorous  fervitude,  according  to  this 
account,  he  is  only  holding  them  to  their  agreement.  A 
people  may  vindicate,  by  force,  the  rights  which  the 
conftitution  has  left  them ;  but  every  atempt  to  narrow 
the  prerogative  of  the  crown,  by  new  limitations,  and  in 
oppofition  to  the  will  of  the  reigning  prince,  whatever  op¬ 
portunities  may  invite,  or  fuccefs  follow  it,  muft  be  con¬ 
demned  as  an  infraction  of  the  compaCf  between  the 
iovereign  and  the  fubjeCh 


3dly.  Every  violation  of  the  compaCl  on  the  part  of 
the  governor  releafes  the  fubjeCt  from  his  allegiance,  and 

difToves 
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tliflblves  the  government.  I  do  not  perceive  how  we  can 
avoid  this  confequence,  if  we  found  the  duty  of  allegiance 
upon  compaft,  and  confefs  any  analogy  between  the  fo- 
dal  compact  and  other  contrafts .  In  private  contra&s, 
the  violation  or  non-performance  of  the  conditions,  by 
one  of  the  parties,  vacates  the  obligation  of  the  other. 
Now  the  terms  and  articles  of  the  focial  compaft  being 
no  where  extant  or  expreffed  *,  the  rights  and  offices  of 
the  adminiftrator  of  an  empire  being  fo  many  and  vari¬ 
ous  ;  the  imaginary  and  controverted  line  of  his  preroga¬ 
tive  being  fo  liable  to  be  over-flepped  in  one  part  or  other 
of  it :  the  pofition  that  every  fuch  tranfgreffion  amounts 
to  a  forfeiture  of  the  government,  and  confequently 
authorizes  the  people  to  withdraw  their  obedience  and 
provide  for  themfelves  by  a  new  fettlement,  would  en¬ 
danger  the  liability  of  every  political  fabric  in  the  world, 
and  has  in  faft  always  fupplied  the  difaffefred  with  a 
topic  of  leditious  declamation.  If  occafions  have  arifen, 
in  which  this  plea  has  been  reforted  to  with  juftice  and 
fuccefs,  they  have  been  occafions,  in  which  a  revolution 
was  defenfible  upon  other  and  plainer  principles.  The 
plea  itfelf  is  at  all  times  captious  and  unfafe. 


Wherefore,  rejecting  the  intervention  of  a  cqmpaft,  as 
unfounded  in  its  principle,  and  dangerous  in  the  applica¬ 
tion,  we  alfign  for  the  only  ground  of  the  fubjeft’s  obli¬ 
gation,  THE  WILL  or  Gof>,  AS  COLLECTED  FROM  EXPE¬ 
DIENCY. 

The 
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The  Heps  by  which  the  argument  proceeds  are  few 
and  direft.  «  It  is  the  will  of  God  that  the  happinefs  of 
“  human  life  be  promoted this  is  the  firft  Hep,  and 
the  foundation  not  only  of  this  but  of  every  moral  con¬ 
clusion.  “  Civil  fociety  conduces  to  that  end this  is 
the  fecond  proportion.  “  Civil  focieties  cannot  be  up- 

“  he!cl>  unle^s  in  the  interefl  of  the  whole  fociety 

“  be  binding  upon  every  part  and  member  of  it _ this 

is  the  third  Hep,  and  condufts  us  to  the  conclufon, 
namely,  “  that  fo  long  as  the  interefl  of  the  whole  foci- 
“  etY  requires  it,  that  is,  fo  long  as  the  eflablifhed  go- 
"  vernment  cannot  be  refilled  or  changed,  without  public 
“  inconveniency,  it  is  the  will  of  God  (which  will  uni- 
“  verbally  determines  our  duty)  that  the  ellabli/hed  go- 
“  vernment  be  obeyed,”— and  no  longer. 

This  principle  being  admitted,  the  jullice  of  every  par¬ 
ticular  cafe  of  refinance,  is  reduced  to  a  computation  of 
the  quantity  of  the  danger  and  grievance  on  the  one  fide, 

and  of  the  probability  and  expence  of  redrelling  it  on  the 
other. 

But  who  fhall  judge  of  this  ?  We  aniwer,  (C  Every 
iC  man  for  himfelf.”  In  contentions  between  the  fove- 
reign  and  the  fubjefi,  the  parties  acknowledge  no  com¬ 
mon  arbitrator;  and  it  would  be  abfurd  to  refer  the 
decifion  to  thofe  whofe  conciufi  has  provoked  the  quef* 
tion,  and  whofe  own  interefr,  authority,  and  fate,  are 
immediately  concerned  in  it.  The  danger  of  error  and 
abufe,  is  no  objection  to  the  rule  of  expediency,  becaufe 
every  other  rule  is  liable  to  the  fame  or  greater ;  and 
every  rule  that  can  be  propounded  upon  the  fubjeft 

like 
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(like  all  rules  which  appeal  to,  or  bind,  the  confcience) 
muft  in  the  application  depend  upon  private  judgment. 
It  may  be  obferved,  however,  that  it  ought  equally  to 
be  accounted  the  exercife  of  a  man’s  private  judgment, 
whether  he  be  determined  by  reafonings  and  conclufions 
of  his  own,  or  fubmit  to  be  dire&ed  by  the  advice  ol 
others,  provided  he  be  free  to  choofe  his  guide. 

We  proceed  to  point  out  fome  eafy  but  important  infe¬ 
rences,  which  refult  from  the  fubllitution  of  public  expedi¬ 
ency  into  the  place  of  all  implied  compacts,  promifes,  or 
conventions  whatioever. 


I.  It  may  be  as  much  a  duty,  at  one  time,  to  refill 
government,  as  it  is  at  an  other,  to  obey  it — to  wit,  when¬ 
ever  more  advantage  will,  in  our  opinion,  accrue  to  the 
community  from  refinance,  than  mifehief. 


II.  The  lawfulnefs  of  refinance,  or  the  lawfulnefs  of 
a  revolt,  does  not  depend  alone  upon  the  grievance  which 
is  fuilained  or  feared,  but  alfo  upon  the  probable  expence 
and  event  of  the  contefh  They  who  concerted  the 
Revolution  in  England  were  juhhiable  in  their  counfels, 
becaufe,  from  the  apparent  difpofition  of  the  nation,  and 
the  ftrength  and  chara&er  of  the  parties  engaged,  the 
meafure  was  likely  to  be  brought  about  with  little  mb- 
chief  or  bloodfhed  ;  whereas,  it  might  have  been  a. ques¬ 
tion  with  many  friends  of  their  country,  whether  the 
injuries  then  endured  and  threatened,  would  have  au¬ 
thorized  the  renewal  of  a  doubtful  civil  war  ] 


III.  Irrt- 
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III.  Irregularity  in  the  firfl  foundation  of  a  ftate,  of 
fublequent  violence,  fraud,  or  injuftice  in  getting  poffef- 
Con  of  the  fupreme  power,  are  not  fufficient  reafons  for 
refinance,  after  the  government  is  once  peaceably  fettled. 
No  fubjeft  of  the  Britijh  empire  conceives  hi mfelf  engaged 
to  vindicate  the  juftice  of  the  Norman  claim  or  conqueft, 
or  apprehends  that  his  duty  in  any  manner  depends  upon 
tnat  controverfy.  So  likewife  if  the  houfe  of  Lancajler9 
or  even  the  pofterity  of  Cromwell  had  been  at  this  day 
seated  upon  the  throne  of  England ,  we  fhcrnld  have  been 
as  little  concerned  to  enquire  how  the  founder  of  the 
family  came  there.  No  civil  contefts  are  fo  futile,  altho* 
none  have  been  fo  furious  and  fanguinary,  as  thofe  which 
me  excited  by  a  difjputed  fucceilion. 

$ 

IV.  Not  every  invaflon  of  the  fubj eft’s  rights,  or  liber¬ 
ty,  or  of  the  confutation ;  not  every  breach  of  promife, 
or  of  oath ;  not  every  ftretch  of  prerogative,  abufe  of 
power,  or  negleft  of  duty  by  the  chief  magiftrate,  or  by 
the  whole  or  any  branch  of  the  legiflative  body,  juftifies 
refiftance,  unlefs  thefe  ciimes  draw  after  them  public 
eonfequences  of  fufficient  magnitude  to  outweigh  the  evils 
of  civil  difturbance.  Neverthelefs,  every  violation  of  ths 
conflitution  ought  to  be  watched  with  jealoufy,  and  re- 
fented  as  fucb,  beyond  what  the  quantity  of  eflimable 
damage  would  require  or  warrant ;  becaule  a  known  and 
settled  ufage  of  governing  affords  the  only  fecurity  againfl 
the  enormities  of  uncontrouled  dominion,  and  becaufe 
this  fecurity  is  weakened  by  every  encroachment  which  is 
made  without  oppofkion,  or  oppofed  without  effeft. 

V.  No 
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V.  No  ufage,  law,  or  authority  whatever,  is  fo  binding 
that  it  need  or  ought  to  be  continued,  when  it  may  be 
changed  with  advantage  to  the  community.  The  family 
of  the  prince,  the  order  of  fucceffion,  the  prerogative  of 
the  crown,  the  form  and  parts  of  the  legifiatuie,  toge¬ 
ther  with  the  refpeclive  pov/ers,  office,  duration,  and 
mutual  dependency  of  the  feveral  parts,  are  all  only  fo 
many  laws,  mutable  like  other  laws,  whenever  expedi¬ 
ency  requires,  either  by  the  ordinary  aft  of  the  legifla- 
ture,  or,  if  the  occafion  defer ve  it,  by  the  interpofition  of 
the  people*  Thefe  points  are  wont  to  be  approached 
with  a  kind  of  awe ;  they  are  reprefented  to  the  mind  as 
principles  of  the  conftitution  fettled  by  our  anceftors, 
and,  being  fettled,  to  be  no  more  committed  to  innovation 
or  debate  5  as  foundations  never  to  be  ftirred  *,  as  the 
terms  and  conditions  of  the  focial  compaft,  to  which 
every  citizen  of  the  If  ate  has  engaged  his  fidelity,  by 
virtue  of  a  promife,  which  he  cannot  now  recal.  Such 
reaions  have  no  place  in  our  fyftem ,  to  us,  if  theie  dl 
any  good  reafon  for  treating  thefe  with  more  deference 
and  refpeft  than  other  laws,  it  is,  either  the  advantage 
of  the  prefent  conftitution  of  government  (which  reafon 
muft  be  of  different  force  in  different  countries),  or  be- 
caufe  in  all  countries,  it  is  of  importance,  that  the  form 
and  ufage  of  governing  be  acknowledged  and  underftood, 
as  well  by  the  governors  as  the  governed,  and  becaufe 
the  feldomer  it  is  changed,  the  more  perfedfly  it  will  be 

known  by  both  fides* 

) 

VI.  As  all  civil  obligation  is  refolved  into  expediency* 
what,  it  may  be  afked,  is  the  difference  between  the  oh- 

C  g  ligation 
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Lgcuion  oi  an  Englishman  and  a  Frenchman  ?  or,  why  h 
a  Fiencnman  bound  in  confcience  to  bear  anything  from 
--is  king,  which  an  Englishman  would  not  be  bound  to 
fince  the  obligation  of  both  is  founded  in  the  fame 
reafon?  Their  conditions  may  differ,  but  their  rights, 
accoimng  to  tuis  account,  Should  feem  to  be  equal ,  and 
yet  we  are  accuftomed  to  fpeak  of  the  rights  as  well  as 
oi  the  happinefs  of  a  free  people,  compared  with  what 
belong  to  the  flibjebis  of  abfolute  monarchies :  how,  you 
w  ;11  fay,  can  this  comparifon  be  explained,  unlefs  we 
refer  to  a  difference  in  the  compafls,  by  which  they  are 
refpeftively  bound  r— This  is  a  fair  q  tie  ft  ion,  and  the  an- 
Iwer  to  it  will  afford  a  further  illuft ration  of  our  princi¬ 
ples.  We  admit  then,  that  there  are  many  things  which  a 
frenchman  is  bound  in  confcience,  as  well  as  by  coer¬ 
cion,  to  endure  at  the  hands  of  his  prince,  to  which  an 
Englishman  would  not  he  obliged  to  Submit;  but  we 
albert,  that  it  is  for  thefe  two  reafons  alone :  jirjt ,  be- 
caufs  the  fame  act  or  the  prince  is  not  the  fame  grievance 
where  it  is  agreeable  to  the  conftitution,  and  where  it 
infringes  it :  fecondly ,  becaufe  red  refs  in  the  two  cafes, 
is  not  equally  attainable.  Refifhance  cannot  be  attempted 
with  equal  hopes  of  fuccefs,  or  with  the  fame  profpecf 
of  receiving  fnpport  from  others,  where  the  people  are 
reconciled  to  their  bufferings,  as  where  they  are  alarmed 
by  innovation.  In  this  way,  and  no  otherwife,  the  bub- 
jecls  of  different  hates  poffefs  different  civil  rights ;  the 
duty  of  obedience  is  defined  by  different  boundaries  ;  and 
the  point  of  juftifiable  refiflance  placed  at  different  parts 
c  f  the  fcale  of  buffering— all  which  is  1  efficiently  intelli¬ 
gible  without  a  bocial  comp  aft. 

& 
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VII.  “  The  interefl  of  the  whole  fociety  is  binding 
«  upon  every  part  of  it”  No  rule,  Short  of  this,  will 
provide  for  the  liability  of  civil  government,  or  for  the 
peace  and  fafety  of  focial  life.  Wherefore,  as  individual 
members  of  the  Hate  are  not  permitted  to  purfue  their 
private  emolument  to  the  prejudice  ot  the  community,  fo 
is  it  equally  a  confequence  of  this  rule,  that  no  particular 
colony,  province,  town,  or  did  riff,  can  juflly  concert 
meafures  for  their  feparate  intereft,  which  fhall  appear  at 
the  fame  time  to  diminifh  the  fum  of  public  prosperity* 
I  do  not  mean,  that  it  is  neceflary  to  the  juftice  of  a  mea- 
fure,  that  it  profit  each  and  every  part  of  the  community  5 
for  as  the  happinefs  of  the  whole  may  be  increafed, 
whilft  that  of  fome  parts  is  diminifhed,  it  is  poflible,  that 
the  condudf  of  one  part  of  an  empire  may  be  detrimental 
to  fome  other  part,  and  yet  juft,  provided  one  part  gain 
more  in  happinefs,  than  the  other  part  lofes,  fo  that  the 
common  weal  be  augmented  by  the  change :  but  what  I 
affirm  is,  that  thofe  counfels  can  never  be  reconciled  with 
the  obligations  refulting  from  civil  union,  which  caufe 
the  whole  happinefs  of  the  fociety  to  be  impaired  for  the 
conveniency  of  a  part .  This  conclusion  is  applicable  to  the 
queffion  of  right  between  Great  Britain  and  her  revolted 
colonies.  Had  I  been  an  American ,  I  Should  net  have 
thought  it  enough  to  have  had  it  even  demonstrated,  that 
a  reparation  from  the  parent  Hate  would  produce  effects 
beneficial  to  America ;  my  relation  to  that  Hate  impofed 
upon  me  a  further  enquiry,  namely,  whether  the  whole 
happinefs  of  the  empire  was  likely  to  be  promoted  by 
fuch  a  meafure  ? — Not  indeed  the  happinefs  of  every  part  5 
that  was  not  neceflary,  nor  to  be  expected — but  whether' 
what  Great  Britain  would  lofe  by  the  reparation  was 

C  c  2  likely 
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likely  to  be  compenfated  to  the  joint  flock  of  happinefs, 
by  the  advantages  which  America  would  receive  from  it. 
The  conteHed  claims  of  fovereign  Hates,  and  their  remote 
dependencies,  may  be  fubmitted  to  the  adjudication  of 
this  lule  with  mutual  fafety.  A  public  advantage  is 
meafured  by  the  advantage  which  each  individual  re¬ 
ceives,  and  by  the  number  of  thofe  who  receive  it.  A 
public  evil  is  compounded  of  the  fame  proportions. 
Whilfl,  therefore,  a  colony  is  fmall,  or  a  province  thinly 
inhabited,  Ir  a  competition  of  interefls  arife  between  the 
original  country  and  their  acquired  dominions,  the  for¬ 
mer  ought  to  be  preferred,  becaufe  it  is  fit,  that,  if  one 
muff  neceffarily  be  facrificed,  the  lefs  give  place  to  the 
greater  :  but  when,  by  an  increafe  of  population,  the  in- 
terefl  or  the  provinces  begins  to  bear  a  conf  derable  pro¬ 
portion  to  the  entire  interefl  of  the  community,  it  is  pofli- 
ble  that  they  may  buffer  fo  much  by  their  fubjeclion,  that 
not  only  theirs,  but  the  whole  happinefs  of  the  empire 
may  be  obflrudled  by  their  union.  The  rule  and  princi¬ 
ple  of  the  calculation  being  fliil  the  fame,  the  refult  n 
different;  and  this  difference  begets  a  new  fituation, 
which  entitles  the  fubordinate  parts  of  the  Hate  to  more 
equal  terms  of  confederation,  and,  if  thefe  be  refufed,  to 
independency. 


C  H  A  P. 
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C  H  A  P.  IV. 

OF  THE  DUTY  OF  CIVIL  OBEDIENCE  AS  STATED 
IN  THE  CHRISTIAN  SCRIPTURES. 

We  affirm,  that  as  to  the  extent  of  our  civil  rights 
and  obligations,  Chrijiianity  hath  left  us  where  ffie  found 
us ;  that  die  hath  neither  altered  nor  afcertained  it  *,  that 

i 

the  New  Teftament  contains  not  one  paffiige,  which, 
fairly  interpreted,  affords  either  argument  or  objection 
applicable  to  any  conclufions  upon  the  fubjecf,  that  are 
deduced  from  the  law  and  religion  of  nature. 

The  only  paiTages  which  have  been  ferioufly  alleged 
in  the  controverfy,  or  which  it  is  necedfary  for  us  to  hate 
and  examine,  are  the  two  following;  the  one  extradted 
from  St.  Paul's  Epiitle  to  the  Romans ,  the  other  from  the 
Firft  General  Epiftle  of  St.  Peter . 

* 

Romans  xiii.  1—7. 

u  Let  every  foul  be  fubjedt  unto  the  higher  powers. 
cc  For  there  is  no  power  but  of  God;  the  powers  that 
be,  are  ordained  of  God.  Whofcever  therefore  refift- 
<c  etn  the  power,  reftfteth  the  ordinance  of  God  :  and 
“  they  that  reft  ft,  ffiall  receive  to  themfelves  damna- 
cc  tion.  For  rulers  are  not  a  terror  to  good  works,  but 
ff£  to  the  evil.  Wilt  thou  then  not  he  afraid  of  the  power? 
u  Do  that  which  is  good,  and  thou  ffiait  have  praife  of 
“  the  fame  :  for  he  is  the  minifter  of  God  to  thee  for  good. 
u  if  thou  do  that  which  is  evil,  be  afraid ;  for  he 

C  c  3  a  bearetfa. 
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bcareth  not  the  fword  in  vain :  for  he  is  the  miniffer  cf 
u  God,  a  revenger  to  execute  wrath  upon  him  that  doeth 
C{  evi**  Wherefore  ye  muft  needs  be  fubjedl,  not  only 
tor  wrath,  but  alfo  for  confcience  fake.  For,  for  this 
<c  cailfe  pay  you  tribute  alfo  :  for  they  are  God’s  miniflers, 
€(  attending  continually  upon  this  very  thing.  Render 
therefore  to  all  their  dues  :  tribute  to  whom  tribute  is 

cue,  cuftom  to  whom  cuftom,  fear  to  whom  fear,  ho- 
(C  nour  to  whom  honour.” 

i  Peter  ii.  13—18. 

So  omit  yourfelves  to  every  ordinance  of  man  for  the 
€s  Lord’s  fake :  whether  it  be  to  the  king  as  fupreme  ; 
“  or  unto  Governors,  as  unto  them  that  are  fent  by  him 
€:  for  the  puniAiment  of  evil  doers,  and  for  the  praife  of 
them  that  do  well.  For  fo  is  the  will  of  God,  that 
with  well-doing  ye  may  put  to  filence  the  ignorance  of 
“  foolifh  men :  as  free,  and  not  ufing  your  liberty  for  a 
C€  cloak  of  maliciouinefs,  but  as  the  fervants  of  God.” 

To  comprehend  the  proper  import  of  thefe  inflruc- 
tions  let  the  reader  reflect,  that  upon  the  fubjecf  of  civil 
obedience  there  are  two  queftions  j  the  Aril,  wdiether  to 
obey  government  be  a  moral  duty  and  obligation  upon 
the  confcience  at  all :  the  fecond,  how  far,  and  to  what 
cafes,  that  obedience  ought  to  extend that  thefe  two 
queftions  are  diftinguilhable  in  the  imagination,  that  it  is 
poflible  to  treat  of  the  one,  without  any  thought  of  the 
other  ^  and  laflly,  that  if  expreflions  which  relate  to  one 
of  thefe  queftions  be  transferred  and  applied  to  the  other, 
it  is  with  great  danger  of  giving  them  a  flgniflcation  very 
different  from  the  author’s  meaning.  This  diftindlion  is 
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not  only  poffible,  but  natural.  If  I  met  with  a  perfon, 

who  appeared  to  entertain  doubts,  whether  civil  ooecf- 
ence  were  a  moral  duty  which  ought  to  be  voluntarily 
difcharged,  or  whether  it  were  not  a  meie  fubmiffon  to 
force,  like  that,  which  we  yield  to  a  robber,  who  holds  a 
piltol  to  our  bread  •,  I  fhould  reprefent  to  him  the  ufe  and 
offices  of  civil  government,  the  end  and  the  neceffity  of  civil 
fubje&ion :  or,  if  I  preferred  a  different  theory,  I  ffiould 
explain  to  him  the  focial  compaft,  urge  him  with  the 
obligation  and  tire  equity  of  nis  implied  promise  and  tacit 
confent  to  be  governed  by  the  laws  of  the  date  from 
which  he  received  protection  ;  or  I  diould  argue,  per¬ 
haps,  that  Nature  herfelf  dictated  the  law  of  fubordina- 
tion,  when  die  planted  within  us  an  inclination  to  affoci- 
ate  with  our  fpecies,  and  framed  us  with  capacities  fo 
various  and  unequal.— -From  whatever  principle  I  fet  out, 
I  diould  labour  to  infer  from  it  this  conclulion,  u  That 
£C  obedience  to  the  date,  is  to  be  numbered  amongd  the 
u  relative  duties  of  human  life,  for  the  tranfgreffion  of 
<c  which  we  (hall  be  accountable  at  the  tribunal  of  divine 
a  j  udice,  whether  the  magidrate  be  able  to  punifh  us  for 
u  it  or  not  and  being  arrived  at  this  conclufion,  I  fhould 
dop,  having  delivered  the  conclufion  itfelf,  and  through¬ 
out  the  whole  argument  expreffed  the  obedience,  which 
I  inculcated,  in  the  mod  general  and  unqualified  terms, 
all  refervations  and  reftri&ions  being  fuperftuous,  and 
foreign  to  the  doubts  I  was  employed  to  remove. 


If  in  a  fhort  time  afterwards,  I  diould  be  accoded  by 
the  fame  perfon,  with  complaints  of  public  grievances, 
of  exorbitant  taxes,  of  acts  of  cruelty  and  oppreffi  >n,  of 
tyrannical  encroachments  upon  the  ancient  or  flipulated 
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ri^h.s  of  the  people,  and  fhould  be  confulted  whether  it 
Vv^re  lawful  to  revolt,  or  juflifiable  to  join  in  an  attempt 
to  flia^e  oi  the  yoke  by  open  refinance ;  I  fhould  certainly 
confiuei  my i elf  as  having  a  cafe  and  queffion  before  me 
lei3/  different  from  the  former.  I  fhould  now  define 
and  difcriminate.  I  fhould  reply,  that  if  public  expediency 
be  the  foundation,  it  is  alfothe  meafure  of  civil  obedience; 
that  the  obligation  of  fubjecfs  and  fovereigns  is  reciprocal ; 
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miuty  or  compact,  is  neither  unlimited  nor  unconditional; 
thm  peace  may  be  purchafed  too  dear;  that  patience 
becomes  culpable  pufillanimity,  when  it  ferves  only  to 
encourage  our  rulers  to  encreafe  the  weight  of  our  burthen. 


or  to  bind  it  the  fafler  ;  that  the  fubmiflion,  which  fur- 


renders  the  liberty  of  a  nation,  and  entails  flavery  upon 
future  generations,  is  enjoined  by  no  law  of  rational 


morality:  finally,  I  fhould  inflruft  him  to  compare  the 
peri]  and  expence  of  his  enterprize,  with  the  effects  it  was 
expected  to  produce,  and  to  make  choice  of  the  alter¬ 


native,  by  which  not  his  own  prefent  relief  or  profit,  but 
the  whole  and  permanent  interefl  of  the  flats  was  likely 
to  be  bell  promoted.  If  any  one  who  had  been  prefent  at 
both  thefe  conventions  fhould  upbraid  me  with  change 
or  inconfiffency  of  opinion,  fhould  retort  upon  me  the 
paffive  doctrine  I  before  taught,  the  large  and  abfolute 
terms  in  which  I  then  delivered  leffons  of  obedience  and 
fubmiffion,  I  fhould  account  myfelf  unfairly  dealt  with. 
I  fhould  reply,  that  the  only  difference  which  the  language 
of  the  two  converfations  prefented  was,  that  I  added 
now  many  exceptions  and  limitations,  which  were  omitted 
or  unthought  of  then ;  that  this  difference  arofe  naturally 
from  the  two  occafions,  fuch  exceptions  being  as  neceffary 

to 
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S-0  the  fubject  of  our  prefent  conference,  as  they  would 
have  been  fuperfiuous  and  unfeafonaole  m  the  forme,. 
Now  the  difference  inthefe  two  conventions  is  preately 
the  diftinftion  to  be  taken  in  interpreting  thofe  paffages 
of  Scripture,  concerning  which  we  are  debating.  They 
inculcate  the  duty ,  they  do  not  deferibe  the  extent,  of  it. 
They  enforce  the  obligation  by  the  proper  fandions  of 
Chriftianity,  without  intending  either  to  enlarge  or  con- 
traft,  without  confidering  indeed  the  limits  by  which  it 
is  bounded.  This  is  alfo  the  method,  in  which  the  fame 
Apoftles  enjoin  the  duty  of  fervants  to  their  mafters,  of 
children  to  their  parents,  of  wives  to  their  hufbands. 
a  Servants,  be  fubject  to  your  mafters.”--"  Children, 
a  obey  your  parents  in  all  things.” — £-  Wives,  iubmit 
"  yourfelves  unto  your  own  hufbands.”  fhe  fame  con- 
cife  and  abfolute  form  of  expreffion  occurs  in  all  thefc 
precepts  •,  the  fame  filence,  as  to  any  exceptions  or  dif- 
tinftions ;  yet  no  one  doubts,  but  that  the  commands  of 
mafters,  parents,  and  hufbands,  are  often  fo  immoderate, 
unjuft,  and  inconfiftent  with  other  obligations,  that  they 
both  may  and  ought  to  be  refilled.  In  letters  or  dilTer- 
tations  written  profefledly  upon  feparate  articles  of  mo¬ 
rality,  we  might  with  more  realon  have  looked  for  a 
precife  delineation  of  our  duty,  and  fome  degree  of  modern 
accuracy  in  the  rules  which  were  laid  down  for  our 
direftion  •,  but  in  thofe  fhort  collections  of  praflical  max¬ 
ims,  which  compofe  the  conclufion,  or  fome  fin  all  por¬ 
tion,  of  a  doctrinal  or  perhaps  controverfial  epiftle,  we 
cannot  be  furprifed  to  find  the  author  more  felicitous  to 
iraprefs  the  duty,  than  curious  v-  enumerate  exceptions. 
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The  confideration  of  this  diftinctton,  is  alone  fufficient 
to  vindicate  thefe  paffages  of  Scripture,  from  any  explana¬ 
tion,  which  may  be  put  upon  them,  in  favour  of  an  un¬ 
limited  paffive  obedience,  Dut  if  we  be  permitted  to 
a  [Fume  a  fuppofition,  which  many  commentators  proceed 
upon  as  a  certainty,  that  the  firfl  Chriftians  privately 
cherifhed  an  opinion,  that  their  converfion  to  Chriflianity 
entitled  them  to  new  immunities,  to  an  exemption  as  of 
right  (however  they  might  give  way  to  neceffity)  from 
the  authority  of  the  Roman  fovereign,  we  are  furnifhed 
with  a  fliil  more  apt  and  fatisfa&ory  interpretation  of  the 
Apofhes  words.  Ihe  two  paffages  apply  with  great 
propriety  to  the  rerutation  of  this  error ;  they  teach  the 
ChrifHan  convert  to  obey  the  magiftrate  «  for  the  Lord’s 
“  fake,”—"  not  only  for  wrath,  but  for  confcience  fake;” 
— u that  there  is  no  power  but  of  God;”— “ that  the 
powers  that  be,  even  the  preient  rulers  of  the  Roman 
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empire,  thougn  heathens  and  ufurpers,  feeing  they 
in  poficilion  oi  the  actual  and  neceflary  authority  of  civil 
government,  cc  are  ordained  of  God,”  and,  confequently, 
entitled  to  receive  obedience  from  thofe  who  profefs 
themfehes  tne  peculiar  lervants  of  God,  in  a  greater 
(certainly  not  in  a  lefs)  degree,  than  from  any  others. 
They  briefly  defcribe  the  office  of  civil  governors,  “  the 
“  punifhment  of  evil  doers,  and  the  praife  of  them  that 
“  do  well from  which  defcription  of  the  ufe  of  govern¬ 
ment,  they  juflly  infer  the  duty  of  fubjeffion,  which  duty 
being  as  extenfive  as  the  reafon  upon  which  it  is  founded, 
belongs  to  Chriftians  no  lefs  than  to  the  heathen  members, 
of  the  community.  If  it  he  admitted,  that  the  two  Apoftles 
wrote  with  a  view  to  this  particular  queftion,  it  will  be 

confeffed. 
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confefTed,  that  their  words  cannot  be  transferred  to  a 
queftion  totally  different  from  this,  with  any  certainty  of 
carrying  along  with  ns  their  authority  and  intention. 
There  exifts  no  refemblance  between  the  cafe  of  a  primitive 
convert,  who  difputed  the  jurifdidlion  of  the  Roman 
government  over  a  difciple  of  cniiiianity,  ano  his^  Wiio, 
acknowledging  the  general  authority  of  the  hate  over 
all  its  fubjecTs,  doubts,  whether  that  authority  be  not,  in 
feme  important  branch  of  it,  fo  ill  conflicted  or  abufed, 
as  to  warrant  the  endeavours  of  the  people  to  bring  about 
a  reformation  by  force  :  nor  can  we  judge  what  reply 
the  Apoftles  would  have  made  to  this  feemd  queftion,  if 
it  had  been  propofed  to  them,  from  any  thing  they  have 
delivered  upon  the firjl  ;  any  more  than  inthe  two  con- 
faltations  above  deicribed,  it  could  be  known  beforehand, 
what  I  would  fay  in  the  latter,,  from  the  anfwer  which  I 
gave  to  the  former. 

The  only  defect  in  this  account  is,  that  neither  the 
Scriptures,  nor  any  fubfequent  hiftory  of  the  early  ages 
of  the  church,  furniih  any  direfl  atteftation  of  the  ex¬ 
igence  of  fuch  difaffedfed  fentiments  amongft  the  primitive 
converts.  They  fupply  indeed  forne  circumftanc.es,  which 
render  probable  the  opinion,  that  extravagant  notions 
of  the  political  rights  of  the  Chriftian  date  were  at  that 
time  entertained  by  many  profelytes  to  the  religion. 
Trom  the  queftion  propofed  to  Chrift,  cs  Is  it  lawful  to 
give  tribute  unto  (kefar  ?”  it  may  be  prefumed  that 
doubts  had  been  darted  in  the  Jewifi  fchools  concerning 
the  obligation,  or  even  the  lawfulnefs  of  fubmiffion  to 
the  Roman  yoke.  The  accounts  delivered  by  Jofephus , 

of 


420  duty  of  civil  Obedience 

follow!0?  infUrreai°nS  0f.the  y™>  of  that,  and  the 
tence  ^  *T’  by  thlS  princiPle>  0r  upon  this  Pre- 

lere  a  fr  ,  n  N-  as  the  Chians 

with  fo  *  f  C,  y'  take“  fr0m  the  confounded 

of  the  tZo  rewtnflnu11-6  W01'ldj  “d  fr°m  the  affinity 

.  .  t>10ns>  apt  to  intermix  the  do&rines  o*-  hmh 

foe  pf  -°  bC  W°ndered  at’  th3t  a  tenet>  fo  flattering  to’ 
ielf-importance  of  thofe  who  embraced  it,  fhouId 

ZV£  T  C°mmUUlcated  ^  new  intention.  A.a  n 
he  teachers  of  Chrifoanity,  among*  foe  privileges  which’ 

extol  rttf?/?nfe-red  UP°n  itS  Pr0f£rr°rs>  wont  to 
«  whkh  c,  mt°  Whlch  they  wefe  called,” — “  in 

I  ,  .  hnft  had  made  them  free.”  This  liberty, 
which  was  intended  of  a  deliverance  from  the  various 

Servitude,  in  which  they  had  heretofore  Jived,  to  the 

domination  of  fmfu!  paffions,  to  the  fuperftition  of  the 

Jr  1  J.0  ‘Ury’  01  the  meumbered  ritual  of  foe  Jewi/b 
difpenfation,  might  by  feme  be  interpreted  to  dignify  t 
emancipation  from  all  reftraint  which  was  impofed  by  an 
authority  merely  human.  At  lea*  they  might  be  repre- 
ented  by  their  enemies  as  maintaining  notions  of  this 
c  angerous  tendency.  To  fome  error  or  calumny  of  this 
ind,  the  words  of  St.  Peter  feem  to  allude  :  “  For  fo  is 
“the  will  of  God,  that  with  well-doing  ye  may  put  to 
i  ence  the  ignorance  of  foolilh  men  :  as  free,  and  not 
•  ufing  your  liberty  for  a  cloak  of  malicioufnefs  (i.  e. 

fedmon),  but  as  the  fervants  of  God.”  After  all,  if  any 
one  think  this  conjefture  too  feebly  fupported  by  tefti- 
mony  to  be  relied  upon  In  the  interpretation  of  Scripture, 
he  will  then  revert  to  the  considerations  alleged  in  the 

prececding  Part  of  this  chapter. 
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After  fo  copious  an  account  of  what  we  apprehend  to 
be  the  general  defign  and  doftrine  of  thefe  much  agitated 
callages,  little  need  be  added  in  explanation  of  particular 
claufes.  St.  Paul  has  faid,  “  Whofoever  refifteth  the 
(c  pQ^er,  refifteth  the  ordinance  of  God.  This  phraic, 
the  c£  ordinance  of  God,”  is  by  many  fo  interpreted  a3 
to  authorize  the  molt  exalted  and  fuperftitious  ideas  of 
the  regal  charafter.  But,  furely,  luch  interpreters  have 
facrificed  truth  to  adulation.  For,  in  the  firft  place,  the 
expreffion,  as  ufed  by  St.  Paul,  is  juft  as  applicable  to 
one  kind  of  government,  and  to  one  kind  of  fucceffion. 
as  to  another — to  the  eleftive  magiftrates  of  a  pure  re¬ 
public,  as  to  an  abfolute  hereditary  monarch.  In  the 
next  place,  it  is  not  affirmed  of  the  fupreme  magiftrate 
exclu  lively,  that  he  is  the  ordinance  of  God  5  the  title, 
whatever  it  imports,  belongs  to  every  inferior  officer  of 
the  Hate  as  much  as  to  the  higheft.  The  divine  right  of 
Kings  is,  like  the  divine  right  of  Conftables , — the  law  of 
the  land,  or  even  actual  and  quiet  poirefTion  of  their  office; 
a  right,  ratified,  we  humbly  prefume,  by  the  divine  ap¬ 
probation,  lo  long  as  obedience  to  their  authority  appears 
to  be  neceffiary  or  conducive  to  the  common  welfare. 
Princes  are  ordained  of  God  by  virtue  only  of  that  general 
decree,  by  which  he  afFents,  and  adds  the  fandtion  of 
his  will,  to  every  law  of  fociety,  which  promotes  his  own 
purpofe,  the  communication  of  human  happinefs :  ac¬ 
cording  to  which  idea  of  their  origin  and  conftitution, 
and  without  any  repugnancy  to  the  words  of  St.  Paul , 
they  .are  by  St.  Peter  denominated  the  ordinance  of  man < 
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CHAP.  V. 

OF  CIVIL  LIBERTY. 

ClVlL  Liberty  is  the  not  being  refrained  by  any  Law, 
Let  what  conduces  in  a  greater  degree  to  the  public  welfare . 

To  do  what  we  will  is  natural  liberty  ;  to  do  what  we 
will,  confidently  with  the  intered  of  the  community  to 
w  Licit  we  belong,  is  civil  liberty;  that  is  to  fay,  the  only 
ii,xi  ty  to  oe  oefired  in  a  date  of  civil  fociety. 

1  fllou!c^  110  doubt,  to  be  allowed  to  ad  in'  every 

mdance  as  I  pleafed,  but  I  reflect  that  the  red  alfo  of 
mankind  would  then  do  the  fame;  in  which  date  of 
imiverfal  independence  and  felf-direcfion,  I  lliould  meet 
with  to  many  checks  and  obdacles  to  my  own  will,  from 
the  interference  and  oppofition  of  other  men’s,  that  not 
only  my  happinefs,  but  my  liberty,  would  be  lefs,  than 
whilft  the  whole  community  were  fubjedled  to  the  do- 
minion  of  equal  laws. 

1  he  do  a  (led  liberty  of  a  flate  of  nature  exifls  only  in 
a  ftate  of  folitude.  In  every  kind  and  degree  of  union 
and  inteicourle  with  his  fpecies,  the  liberty  of  the  in¬ 
dividual  is  augmented  by  the  very  laws  which  retrain 
it ;  becaufe  he  gains  more  from  the  limitation  of  other 
men’s  freedom  than  he  fuffers  by  the  diminution  of  his  own. 
iNatural  liberty  is  the  right  of  common  upon  a  wafle; 

*  civil 


CIVIL  LIBERTY.  4^3 

civil  liberty  is  the  Me,  exclufive,  unmolefled  enjoyment  of 
a  cultivated  incloiure. 

The  definition  of  civil  liberty  above  laid  down,  imports 
that  the  laws  of  a  free  people  impofe  no  reflraints  upon 
the  private  will  of  the  fubjcdt,  which  do  not  conduce  in 
(i  greater  degree  to  the  public  happinefs  :  by  which  it  is 
intimated,  i.  that  reflraint  itfelf  is  an  evil  ;  2.  that  this  evil 
ought  to  be  overbalanced  by  fome  public  advantage; 
3.  that  the  proof  of  this  advantage  lies  upon  the  legifla- 
ture ;  4.  that  a  law  being  found  to  produce  no  fenfible 
good  effects,  is  a  fufficient  reafon  for  repealing  it,  as  ad¬ 
verse  and  injurious  to  the  rights  of  a  free  citizen,  with¬ 
out  demanding  fpecific  evidence  of  its  bad  effedls.  This 
maxim  might  be  remembered  with  advantage  in  a  revifion 
of  many  laws  of  this  country;  efpecially  of  the  game  laws 
. — of  the  poor  laws,  fo  far  as  they  lay  reftridHons  upon 
the  poor  themfelves — of  the  laws  againft  papifts  and  dif- 
fenters :  and  amongfl  a  people  enamoured  to  excefs 
and  jealous  of  their  liberty,  it  feems  a  matter  of  fur- 
prife  that  this  principle  has  been  fo  imperfectly  at¬ 
tended  to. 

The  degree  of  adtual  liberty  always  bearing,  according 
to  this  account  of  it,  a  reverfed  proportion  to  the  number 
and  feverity  of  the  rejlriElions  which  are  either  ufelefs,  or 
the  utility  of  which  does  not  outweigh  the  evil  of  the 
reflraint*;  it  follows  that  every  nation  poffefles  fome,  no 
nation  pe^fedt  liberty ;  that  this  liberty  may  be  enjoyed 
under  every  form  of  government ;  that  it  may  be  impaired 
indeed,  or  increafed,  but  that  it  is  neither  gained,  nor 
loll,  nor  recovered,  by  any  fingle  regulation,  change,  or 
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event  whatever;  that,  confequently,  thofe  popular  phrafes 
which  {peak  of  a  free  people,  of  a  nation  of  Oaves,  which 
call  one  revolution  the  mra  of  liberty ;  or  another  the 
lofs  of  it ;  with  many  expreffions  of  a  like  abfolute  form, 
are  intelligible  only  in  a  comparative  fenfe. 

Hence  alfo  we  are  enabled  to  apprehend  the  diffinclicn 
between  perfonal  and  civil  liberty.  A  citizen  of  the  freed: 
republic  in  the  world  may  be  imprifoned  for  his  crimes ; 
and  though  his  perfonal  freedom  be  retrained  by  bolts 
and  fetters,  fo  long  as  his  confinement  is  the  effect  of  a 
beneficial  public  lav/,  his  civil  liberty  is  not  invaded. 
If  this  inflance  appear  dubious,  the  following  will  be 
plainer.  A  paffenger  from  the  Levant,  who,  upon  his 
return  to  England,  fhould  be  conveyed  to  a  lazaretto  by 
an  order  of  quarantine,  with  whatever  impatience  he 
might  defire  his  enlargement,  and  though  he  faw  a  guard 
placed  at  the  door  to  oppofe  his  efcape,  or  even  ready  to 
deffroy  his  life  if  he  attempted  it,  would  hardly  accufe 
government  of  encroaching  upon  his  civil  freedom ;  nay, 
might,  perhaps,  be  all  the  while  congratulating  himfelf 
that  he  had  at  length  fet  his  foot  again  in  a  land  of  liberty. 
The  manifeft  expediency  of  the  meafure  not  only  juftifies 
it,  but  reconciles  the  moll:  odious  confinement  with  the 
perfedl  poffeflion,  and  the  loftiefl  notions  of  civil  liberty. 
And  if  this  be  true  of  the  coercion  of  a  prifon,  that  it 
is  compatible  with  a  Rate  of  civil  freedom;  it  cannot 
with  reafon  be  difputed  of  thofe  more  moderate  con- 
Rraints  which  the  ordinary  operation  of  government  im- 
pofes  upon  the  will  of  the  individual.  It  is  not  the  rigour, 
but  the  inexpediency  of  laws  and  afts  of  authority,  which 
makes  them  tyrannical. 
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There  is  another  idea  of  civil  liberty,  which  though 
neither  fo  fimple,  nor  fo  accurate  as  the  former,  agrees 
better  with  the  fignification,  which  the  ufage  of  common 
difcourfe,  as  well  as  the  example  of  many  refpettable 
writers  upon  the  fubjeft,  has  affixed  to  the  term.  This 
idea  places  liberty  in  fecurity ;  making  it  to  confift  not 
merely  in  an  a£lual  exemption  from  the  conflraint  of 
ufelefs  and  noxious  laws  and  a&s  of  dominion,  but  in  be¬ 
ing  free  from  the  danger  of  having  any  fuch  hereafter 
impofed  or  exercifed.  Thus,  fpeaking  of  the  political 
ftate  of  modern  Europe,  we  are  accuftomed  to  fay  of  Swe¬ 
den,  that  ffie  hath  loft  her  liberty  by  the  revolution  which 
lately  took  place  in  that  country ;  and  yet  we  are  affiured 
that  the  people  continue  to  be  governed  by  the  fame  laws 
as  before,  or  by  others  which  are  wifer,  milder,  and  more; 
equitable.  What  then  have  they  loft  ?  They  have  loft 
the  power  and  functions  of  their  diet  *,  the  confutation 
of  their  Hates  and  orders,  whofe  deliberation  and  con¬ 
currence  were  required  in  the  formation  and  eftabliffiment 
of  every  public  law  *,  and  thereby  have  parted  with  the 
fecurity  which  they  poffeffed  againft  any  attempts  of  the 
crown  to  harrafs  its  fubjefts,  by  oppreffive  and  ufelefs  ex¬ 
ertions  of  prerogative.  The  lofs  of  this  fecurity  we  de¬ 
nominate  the  lofs  of  liberty.  They  have  changed  not 
their  laws,  but  their  legillature ;  not  their  enjoyment, 
but  their  fafety  ;  not  their  prefent  burthens,  but  their 
profpefts  of  future  grievances  :  and  this  we  pronounce  a 
change  from  the  condition  of  freemen  to  that  of  Haves. 
In  like  manner,  in  our  country,  the  adl  of  parliament, 
in  the  reign  of  Henry  the  Eighth,  which  gave  to  the 
king’s  proclamation  the  force  of  law,  has  properly  been 
called  a  complete  and  formal  furrender  of  the  liberty  of 
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the  nation  ;  and  would  have  been  fo,  although  no  Pro¬ 
clamation  were  Hlued  in  purfuance  of  thefe  new  powers, 
or  none  but  what  was  recommended  by  the  higheft  v.  ifdom 
and  utility.  Ine  fecunty  was  gone.  Weie  it  probable, 
tnat  the  welfare  and  accommodation  of  the  people  would 
be  as  fludioufly,  and  as  providently,  confulted  in  the 
edicls  of  a  defpotic  prince,  as  by  the  relolutions  of  a 
popular  aftembly,  then  would  an  abfolute  form  of  govern¬ 
ment  be  no  lefs  free  than  the  pur  eft  democracy.  The 
different  degree  of  care  and  knowledge  of  the  public 
intereft  which  may  reafonabiy  be  expected  from  the  dif¬ 
ferent  form  and  compofition  of  the  legiftature,  conftitutes 
the  diftindlion,  in  refpedf  of  liberty,  as  well  between  thefe 
two  extremes,  as  between  all  the  intermediate  modifica¬ 
tions  of  civil  government. 

The  definitions  which  have  been  framed  of  civil  liberty, 
and  which  have  become  the  fubjeef  of  much  unnecefTary 
altercation,  are  moll:  of  them  adapted  to  this  idea.  Thus 
one  political  writer  makes  the  very  eftence  of  the  fubject’s 
liberty  to  confift  in  his  being  governed  by  no  laws  but 
thofe  to  which  he  hath  actually  confented ;  another  is 
fatisfied  with  an  indirect  and  virtual  confent;  another 
again  places  civil  liberty  in  the  reparation  of  the  legiflative 
and  executive  offices  of  government  ;  another  in  the  be¬ 
ing  governed  by  law,  that  is,  by  known,  preconftituted* 
indexible  rules  of  aclion  and  adjudication ;  a  fifth  in  the 
exclufive  right  of  the  people  to  tax  themfelves  by  their 
own  reprefen tatives  j  a  fixth  in  the  freedom  and  purity 
of  elections  of  representatives  ;  a  feventh  in  the  control 
which  the  democratic  part  of  the  conftitution  podeffes 
over  the  military  dlablfthment.  Concerning  which,  and 
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fome  other  fimilar  accounts  of  civil  liberty,  it  may  be 
obferved,  that  they  ail  labour  under  one  inaccuracy,  viz. 
that  they  defcribe  not  fo  much  liberty  itfelf,  as  the  fafe- 
guards  and  prefervatives  of  liberty  :  for  example,  a  man  s 
being  governed  by  no  laws,  but  thofe  to  which  he  has 
given  his  confent,  were  it  practicable,  is  no  otherwife 
neceffary  to  the  enjoyment  of  civil  liberty,  than  as  it 
affords  a  probable  fecurity  again  ft  the  dictation  of  laws, 
impofmg  fuperfluous  refactions  upon  his  private  will. 
This  remark  is  applicable  to  the  reft.  The  diverftty  of 
thefe  definitions  will  not  furprife  us,  when  we  confiuer 
that  there  is  no  contrariety  or  oppofition  amongft  them 
whatever ;  for  by  how  many  different  provifions  ana 
precautions  civil  liberty  is  fenced  and  protected,  fo  many 
different  accounts  of  liberty  itfelf,  all  fufficiently  confident 
with  truth  and  with  each  other,  may,  according  to  this 
mode  of  explaining  the  term,  be  framed  and  adopted. 

Truth  cannot  be  offended  by  a  definition,  but  propriety 
may.  In  which  view  thofe  definitions  of  liberty  ought 
to  be  rejected,  which,  by  making  that  effential  to  civil  , 
freedom  which  is  unattainable  in  experience,  inflame  ex¬ 
pectations  that  can  never  be  gratified,  and  difturb  the 
public  content  with  complaints,  which  no  wifdom  or 
benevolence  of  government  can  remove. 

It  will  not  be  thought  extraordinary,  that  an  idea, 
which  occurs  fo  much  oftener  as  the  fubject  of  panegyric 
and  carelels  declamation,  than  of  juft  reafoning  or  correct 
knowledge,  fhould  be  attended  with  uncertainty  and  con- 
fufion ;  or  that  it  fhould  be  found  impoffible  to  contrive 
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a  definition,  which  may  include  the  numerous!  tn  fettled, 
and  ever  varying  fignifications,  which  the  term  is  made 
to  Hand  for,  and  at  the  fame  time  accord  with  the  condi¬ 
tion  and  experience  of  focial  life. 

.  *• 

Of  the  two  ideas  that  have  been  ftated  of  civil  liberty, 
which  ever  we  afTuroe,  and  whatever  reafening  we  found 
upon  them,  concerning  its  extent,  nature,  value  and  pre- 
lervation,  this  is  the  conclufion — that  that  people,  govern¬ 
ment,  and  conftitution,  is  the  freeft ,  which  makes  the  bell 
provifion  for  the  enabling  of  expedient  and  falutary  laws. 


CHAP.  VI. 

OF  DIFFERENT  FORMS  OF  GOVERNMENT. 

As  a  feries  of  appeals  muff  be  finite,  there  neceffarily 
exifts  in  every  government  a  power  from  which  the  con- 
Ritution  has  provided  no  appeal ;  and  which  power,  for 
that  reafon,  may  be  termed  abfolute,  omnipotent,  uncon¬ 
trollable,  arbitrary,  defpotic ;  and  is  alike  fo  in  all  coun¬ 
tries. 

The  perfon,  or  aflembly,  in  whom  this  power  reiides, 
is  called  the  fovereign ,  or  the  fupreme  power  of  the  Rate. 

Since  to  the  fame  power  univerfally  appertains  the 
office  of  eftabliffiing  public  law's,  it  is  called  alfo  the  legif- 
lature  of  the  Rate. 


A  govern- 
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A  government  receives  its  denomination  from  the  form 
of  the  legiflature ;  which  form  is  likewife  what  we  corn- 
anonly  mean  by  the  c enjlitution  of  a  country. 

Political  writers  enumerate  three  principal  forms  of 
government,  which,  however,  are  to  be  regarded  rather 
as  the  Ample  forms,  by  fome  combination  and  intermix¬ 
ture  of  which  all  actual  governments  are  compofed,  than 
as  any  where  exifting  in  a  pure  and  elementary  ftate. 
Thefe  forms  are 

I.  Defpotifm,  or  abfobite  monarchy,  where  the  legif- 
lature  is  in  a  fingle  perfon. 

II.  An  aristocracy,  where  the  legiflature  is  in  a 
fele£t  aflembly,  the  members  of  which,  either  fill  up  b} 
election  the  vacancies  in  their  own  body,  or  fucceed  to 
their  places  in  it  by  inheritance,  property,  tenure  of  cer¬ 
tain  lands,  or  in  refpeCt  of  fome  perfonal  rights  or  quali¬ 
fication* 

III.  A  republic,  or  democracy,  where  tne  people  at 
large,  either  collectively  or  by  reprefentation,  confiitute 

the  legiflature. 

The  feparate  advantages  of  monarchy  are,  unity  of 
council,  activity,  decifion,  fecrecy,  difpatch  ,  the  military 
flrength  and  energy  which  reiult  from  thefe  qualities  ol 
government  *,  the  exclufion  of  popular  and  ariilocraticai 
contentions  *,  the  preventing,  by  a  known  rule  of  fuccef- 
iion,  of  all  competition  for  the  fupreme  power*,  and 
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thereby  repreffing  the  hopes,  intrigues,  and  dangerous 
ambition  of  afpiring  citizens. 

The  mifchiefs,  or  rather  the  dangers  of  monarchy 
are,  t^ianny,  expence,  exadtion,  military  domination; 
unneceffary  wars  waged  to  gratify  the  paffions  of  an 
individual :  rifque  of  the  charadter  of  the  reigning  prince ; 
ignorance  in  the  governors  of  the  interefts  and  accom¬ 
modation  of  the  people,  and  a  confequent  deficiency  of 
falutary  regulations ;  want  of  confiancy  and  uniformity 
in  the  rules  of  government,  and,  proceeding  from  thence, 
infecurity  of  perion  and  property. 

The  feparate  advantage  of  an  aristocracy  confifks  in 
the  wifdom  which  may  be  expedfed  from  experience  and 
education— a  permanent  council  naturally  pofiefies  expe¬ 
rience;  and  the  members,  who  fucceed  to  their  places  in 
it  by  inheritance,  will,  probably,  be  trained  and  educated 
with  a  view  to  the  Rations,  which  they  are  defiined  by 
their  birth  to  occupy. 

The  mifchiefs  of  an  aristocracy  are  diflenfions  in 
the  ruling  orders  of  the  ftate,  which,  from  the  want  of  a 
common  fuperior,  are  liable  to  proceed  to  the  moft  def- 
perate  extremities  ;  oppreflion  of  the  lower  orders  by  the 
piivileg.es  of  the  higher,  and  by  the  laws  partial  to  the 
feparate  interefts  of  the  law  makers. 

The  advantages  of  a  republic  are,  liberty,  or  exemp¬ 
tion  from  needlefs  ieftriftions  ;  eauallaws;  regulations 
adapted  to  the  wants  and  circumftances  of  the  people; 
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public  fpirit,  frugality,  averfcnefs  to  war ;  the  opportu, 

S  <  Which  democratic  affemblies  afford  to  men  of  every 
defeription,  of  producing  their  abilities  and  councils  to 
public  obfervation,  and  the  exciting  there  u>,  an  c-  u^ 
forth  to  the  fervice  of  the  commonwealth,  the  -  - 
of  its  belt  citizens. 

The  evils  of  a  republic  are,  diffenfions,  tumults,  fac¬ 
tions;  the  attempts  of  powerful  citizens  to  poffeft ^  tna 
felves  of  the  empire  •,  the  confuf.on,  rage  and  cl,m^ 
which  are  the  inevitable  confequences  of  affemo  i  g 
titudes,  and  of  propounding  quefuons  of  fta  e  ‘ 

difeuffion  of  the  people ;  the  delay  and  d.fclofuie  of  p 
He  councils  and  def.gns  ;  and  the  imbecility  of  meafures 
retarded  by  the  neceffity  of  obtaining  the _  comen  oi 
numbers:  laftly,  the  oppreffion  of  the  provtnees  wmch 
are  not  admitted  to  a  participation  in  the  legiflam  e  poctc  - 

A  mixed  government  is  compofed  by  the  combination 
of  two  or  more  of  the  fimple  forms  or  government  aootc 
deferibed-and,  in  whatever  proportion  each  torm  enters 
into  the  conffitution  of  a  government,  m  the  raroc  pro¬ 
portion  may  both  the  advantages  and  evils  which  eve 
have  attributed  to  that  form,  be  expefted  ;  that  is,  tnofc 
are  the  ufes  to  be  maintained  and  cultivated  in  each  pait 
of  the  conffitution,  and  thefe  arc  the  dangers  to  be  pro¬ 
vided  againft  in  each.  Thus,  if  fecrecy  and  dj.patch  oe 
truly  enumerated  amougft  the  feparate  excellences  ot 
regal  government4,  then  a  mixed  government,  v. 

retains  monarchy  m  one  pait  oi  its  -- 

be  careful  that  the  other  eftates  of  the  empire  do  not,  by 

an  officious  and  inquifitive  interference  with  tne  execu- 
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fh  e  funftions,  which  are,  or  ought  to  be,  referved  to  the 
ac  mimffration  of  the  prince,  interpofe  delays,  or  divulge 
W  at  “  IS  exPed‘ent  to  conceal.  On  the  other  hand,  if 
profufion,  exaction,  military  domination,  and  needlefs 
wars,  be  juftly  accounted  natural  properties  of  monarchy, 
m  its  Ample  unqualified  form;  then  are  thefe  the  objeCts 
to  which,  in  a  mixed  government,  the  ariftocratic  and 
popular  part3  of  the  conffitution  ought  to  direft  their 
vigilance;  the  dangers  againft  which  they  Ihould  raife 
and  fortify  their  barriers  :  thefe  are  departments  of  fove- 
rmgnty,  over  which  a  power  of  infpeftion  and  control 
ought  to  be  depofited  with  the  people. 

The  fame  obfervation  may  be  repeated  of  all  the  other 
advantages  and  inconveniences  which  have  been  afcribed 
to  the  feveral  Ample  forms  of  government ;  and  affords  a 
rule  whereby  to  direCt  the  conffruftion,  improvement,  and 
admi  niff  ration  of  mixed  governments,  fubjefted  however 
to  this  remark,  that  a  quality  fometimes  refults  from  the 
conjunction  of  two  Ample  forms  of  government,  which 
belongs  not  to  the  feparate  exigence  of  either :  thus  cor¬ 
ruption,  which  has  no  place  in  an  abfolute  monarchy, 
and  little  in  a  pure  republic,  is  fure  to  gain  admiffion  into 
a  conffitution,  which  divides  the  fupreme  power  between 
.an  executive  magi  ft  rate  and  a  popular  council. 

An  hereditary  monarchy  is  univerially  to  be  preferred 
to  an  elective  monarchy.  The  confeffion  of  every  writer 
upon  the  fubjeft  of  civil  government,  the  experience  of 
ages,  the  example  of  Poland,  and  of  the  papal  dominions, 
feem  to  place  this  amongft  the  few  indubitable  maxims 
which  the  fcience  of  politics  admits  of.  A  crown  is  too 
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fpiendid  a  price  to  be  conferred  upon  merit.  The  paf- 
fions  or  interefts  of  the  electors  exclude  all  confideration 
of  the  qualities  of  the  competitors.  The  fame  obfervation 
holds  concerning  the  appointment  to  any  office  which  is 
attended  with  a  great  fhare  of  power  or  emolument. 
Nothing  is  gained  by  a  popular  choice  worth  the  diffen- 
fions,  tumults,  and  interruption  of  regular  induftry,  with 
which  it  is  infeparably  attended.  Add  to  this,  that  a 
king,  who  owes  his  elevation  to  the  event  of  a  conteff, 
or  to  any  other  caufe  than  a  fixed  rule  of  iucceffion,  will 
be  apt  to  regard  one  part  of  his  fubjedts  as  the  affociates 
of  his  fortune,  and  the  other  as  conquered  foes.  Nor 
fhould  it  be  forgotten,  amongft  the  advantages  of  an  here¬ 
ditary  monarchy,  that  as  plans  of  national  improvement 
and  reform  are  feldom  brought  to  maturity  by  the  exer¬ 
tions  of  a  fingle  reign,  a  nation  cannot  attain  to  the  de¬ 
gree  of  happinefs  and  profperity  to  which  it  is  capable  of 
being  carried,  unlefs  an  uniformity  of  councils,  a  confift- 
ency  of  public  meafures  and  defigns  be  continued  through 
a  fucceffion  of  ages.  This  benefit  may  be  expedted  with 
greater  probability,  where  the  fupreme  power  defends 
in  the  fame  race,  and  where  each  prince  fucceeds,  in  fome 
fort,  to  the  aim,  purfuits,  and  difpofitions  of  his  anceftor, 
than  if  the  crown,  at  every  change,  devolve  upon  a  Gran¬ 
ger,  whofe  firft  care  will  commonly  be  to  pull  down 
what  his  predeceffor  had  built  up  •,  and  to  fubftitue  fyf- 
tems  of  adminiftration,  which  muff,  in  their  turn,  give 
way  to  the  more  favourite  novelties  of  the  next  fuccefbr* 

#  •  •  ■* 

Aristocracies  are  of  two  kinds :  firft,  where  the 

power  of  the  nobility  belongs  to  them  in  their  collective 
capacity  alone  *,  that  is,  where,  although  the  government 
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icfide  in  an  adembly  of  the  order,  yet  the  members  of 
adembly  feparately  and  individually  poffiefs  no  au- 
thority  or  privilege  beyond  the  red:  of  the  community:-^ 
this  defcribes  the  conflitution  of  Venice.  Secondly, 
\vheie  tiie  nobles  are  feverally  invefled  with  great  per- 
fonal  power  and  immunities,  and  where  the  power  of  the 
fenate  is  little  more  than  the  aggregated  power  of  the 
'individuals  who  ccmpofe  it this  is  the  conflitution  of 
Poland.  Of  thefe  two  forms  of  government,  the  firif  is 
more  tolerable  than  the  lad: ;  for  although  the  members 
of  a  fenate  fhonld  many,  or  even  all  of  them,  be  profli¬ 
gate  enough  to  abide  the  authority  of  their  Rations  in  the 
profecution  of  private  defigns,  yet,  not  being  all  under 
a  temptation  to  the  fame  injuflice,  not  having  all  the  fame 
end  to  gain,  it  would  fliil  be  difficult  to  obtain  the  confent 
or  a  majority,  to  any  fpecific  a£l  of  oppreflion,  which  the 
iniquity  of  an  individual  might  prompt  him  to  propofe : 
or  if  the  will  were  the  fame,  the  power  is  more  confined; 
one  tyrant,  whether  the  tyranny  redde  in  a  Angle  perfon, 
or  a  fenate,  cannot  exercife  oppredion  at  fo  many  places 
at  the  fame  time,  as  it  may  be  carried  on  by  the  dominion 
of  a  numerous  nobility  over  their  refpe<flive  vaffials  and 
dependents.  Of  all  fpecies  of  domination,  this  is  the  mofl 
odious :  the  freedom  and  fatisfaclion  of  private  life  are 
more  conflrained  and  haraffied  by  it,  than  by  the  mode 
vexatious  laws,  or  even  by  the  iawlefs  will  of  an  arbi¬ 
trary  monarch ;  from  whofe  knowledge,  and  from  whole 
injuflice,  the  greatefl  part  of  his  fubjefls  are  removed  by 
their  diflance,  or  concealed  by  their  obfeurity. 

Europe  exhibits  more  than  one  modern  example,  where 

the  people,  aggrieved  by  the  exaflions,  or  provoked  by 

thd 
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the  enormities,  of  their  intermediate  fuperiors,  have  join¬ 
ed  with  the  reigning  prince  in  the  overthrow  or  the  arifto- 
cracy,  deliberately  changing  their  condition  for  the  mife- 
ries  of  defpotifm.  About  the  middle  of  the  la  ft  century, 
the  commons  of  Denmark,  weary  of  the  oppreffons 
which  they  had  long  fuffered  from  the  nooles,  and  exaf- 
perated  by  lome  recent  infults,  prefented  themfelves  at 
the  foot  of  the  throne,  with  a  formal  offer  of  their  con- 
font  to  eftablilh  unlimited  dominion  in  the  king.  The 
revolution  in  Sweden,  ftill  more  lately  brought  about 
with  the  acquiefcence,  not  to  fay  the  afliftance  of  the 
people,  owed  its  fuccefs  to  the  fame  caufe,  namely,  to 
the  profpefl  of  deliverance,  that  it  afforded,  fiorn  tne 
tyranny  which  their  nobles  exercifed  under  the  old  con- 
ftitution.  In  England  the  people  beheld  the  depreftion 
of  the  Barons,  under  the  houfe  of  Tudor,  with  fatisfac- 
tion,  although  they  faw  the  crown  acquiring  thereby  a 
power,  which  no  limitations,  that  the  conftitution  had 
then  provided,  were  likely  to  confine.  The  leffon  to  be 
drawn  from  fuch  events  is  this,  that  a  mixed  govern¬ 
ment,  which  admits  a  patrician  order  into  its  conftitu¬ 
tion,  ought  to  circuinfcribe  the  perlonal  privileges  of  the 
nobility,  efpecially  claims  of  hereditary  jurifdi&ion  and 
local  authority,  with  a  jealoufy  equal  to  the  folicitude 
with  which  it  provides  for  its  own  prefervation.  For 
nothing  fo  alienates  the  minds  of  the  people  from  the  go¬ 
vernment  under  which  they  live,  by  a  perpetual  fenfe  of 
annoyance  and  inconveniency ;  or  fo  prepares  them  for 
the  practices  of  an  enterprifmg  prince,  or  a  factious 
demagogue,  as  the  abufe  which  almoft  always  accompa¬ 
nies  the  exiftence  of  feparate  immunities. 
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Amongfl:  the  inferior,  but  by  no  means  inconfiderabls 
advantages  of  a  democratic  conftitution,  er  of  a  confti- 
tuition  in  which  the  people  partake  of  the  power  of  legif* 
ktion,  the  following  ihould  not  be  neglefted : 

I.  The  direction  which  it  gives  to  the  education,  flu- 
dies,  and  purfuits  of  the  fuperior  orders  of  the  commu- 
mty.  The  fhare  which  this  has  in  forming  the  public 
manners  and  national  charafler  is  very  important.  In 
countries  in  which  the  gentry  are  excluded  from  all  con¬ 
cern  in  the  government,  fcarce  any  thing  is  left  which 
leads  to  advancement,  but  the  profeiTion  of  arms.  They 
who  do  not  addift  themfelves  to  this  profeiTion  (and  mi¬ 
serable  mu#  that  country  be,  which  conflantly  employs 
the  military  fervice  of  a  great  proportion  of  any  order  of 
its  fubjeffs)  are  commonly  loil  by  the  mere  want  of  ob- 
?ed  and  deilination ;  that  is,  they  either  fall,  without 
refer ve,  into  the  mofl  fottifh  habits  of  animal  gratifica¬ 
tions,  or  entirely  devote  themfelves  to  the  attainment  of 
thofe  futile  arts  and  decorations  which  compofe  the  bufi- 
nefs  and  recommendation  of  a  court :  on  the  other  hand, 
where  the  whole,  or  any  effeflive  portion  of  civil  power 
is  poflefled  by  a  popular  aflembly,  more  ferious  purfuits 
will  be  encouraged,  purer  morals  and  a  more  intellectual 
character  will  engage  the  public  efleem ;  thofe  faculties, 
which  qualify  men  for  deliberation  and  debate,  and  which 
are  the  fruit  of  fober  habits,  of  early  and  long  conti¬ 
nued  application,  will  be  roufed  and  animated  by  the 
reward,  which,  of  all  others,  mofl:  readily  awakens  the 
ambition  of  the  human  mind,  political  dignity  and  im¬ 
portance. 


IX,  Popu- 
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II.  Popular  ele&ions  procure  to  the  common  people 
courtefy  from  their  fuperiors.  That-  contemptuous  and 
overbearing  infolence,  with  which  the  lower  orders  of 
the  community  are  wont  to  be  treated  by  the  higher,  is 
greatly  mitigated  where  the  people  have  fomething  to 
give.  The  affiduity,  with  which  their  favour  is  fought 
upon  thefe  occafions,  ferves  to  generate  fettled  banns  o*. 
condefcenfion  and  refpetf:  j  and  as  human  life  is  more 
embittered  by  affronts  than  injuries,  whatever  contributes 
to  procure  mildnefs  and  civility  of  manners  towards  thole 
who  are  mod  liable  to  fuffer  from  a  contrary  benaviOui5 
corrects,  with  the  pride,  in  a  great  meafure  the  evil  of 
inequality,  and  deferves  to  be  accounted  .among#  the  mod 
generous  inftitutions  of  focial  life. 

III.  The  fatisfaftion  which  the  people  in  free  govern¬ 
ments  derive  from  the  knowledge  and  agitation  of  poli¬ 
tical  fubjefts  •,  fuch  as  the  proceedings  and  debates  of  the 
lenate ,  the  conduft  and  character  of  miniflers  ;  the  revo- 
lutions,  intrigues,  and  contentions  ot  parties*,  and,  in 
general,  from  the  difeuffion  of  public  meafures,  queftions, 
and  occurrences.  Subje&s  of  this  fort  excite  juft  enough 
of  intereft  and  emotion,  to  afford  a  moderate  engagement 
to  the  thoughts,  without  rifmg  to  any  painful  degree  of 
anxiety,  or  ever  leaving  a  fixed  oppreffion  upon  the  fpirits 
— and  what  is  this,  but  the  end  and  aim  of  all  thofe 
amufements  which  compofe  fo  much  of  the  bufinefs  of 
life  and  of  the  value  of  riches  ?  For  my  part,  and  I  be¬ 
lieve  it  to  be  the  cafe  with  mod  men,  w ho  are  arrived  at 
the  middle  age,  and  occupy  the  middle  claffes  of  life ; 
had  I  all  the  money,  which  I  pay  in  taxes  to  government, 
at  liberty  to  lay  out  upon  arn  dement  and  diverfion,  1 

know 
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know  not  whether  I  could  make  choice  of  any,  in  which 
I  fliouid  find  greater  pleafure,  than  what  I  receive  from 
expecting,  hearing,  and  relating  public  news  ;  reading 
parliamentary  debates,  and  proceedings ;  canvafling  the 
political  arguments,  projeffs,  prediftions,  and  intelligence, 
w-hich  are  conveyed,  by  various  channels,  to  every  cor¬ 
ner  of  the  kingdom.  Thefe  topics,  exciting  univerfal 
curiofity,  and  being  fuch  as  almofl  every  man  is  ready 
to  form,  and  prepared  to  deliver  his  opinion  about, 
greatly  promote,  and,  I  think,  improve  converfation. 
They  render  it  more  rational  and  more  innocent.  They 
fupply  a  fubftitute  for  drinking,  gaming,  fcandal,  and 
obfcenity.  Now,  the  fecrecy,  the  jealoufy,  the  folitude 
and  precipitation  of  defpotic  governments  exclude  all  this. 
But  the  lofs,  you  fay,  is  trifling.  I  know  that  it  is  poffi- 
ble  to  render  even  the  mention  of  it  ridiculous,  by  repre- 
fenting  it  as  the  idle  employment  of  the  mofl  infignificant 
part  of  the  nation,  the  folly  of  village-ffatefmen,  and 
coffee-houfe  politicians  :  bur  I  allow  nothing  to  be  a  trifle, 
which  miniflers  to  the  harmlefs  gratification  of  multi¬ 
tudes  ;  nor  any  order  of  men  to  be  infignificant,  whole 
number  bears  a  refpeftable  proportion  to  the  fum  of  the 
whole  community. 

We  have  been  accudomed  to  an  opinion,  that  a  repub¬ 
lican  form  of  government  {bits  only  with  the  affairs  of 
a  final!  ftate :  which  opinion  is  founded  in  the  confidera- 
tion,  that  unlefs  the  people,  in  every  didricf  of  the  em¬ 
pire,  be  admitted  to  a  fhare  in  the  national  reprefentation, 
the  government  is  not,  as  to  them  a  republic:  that  elec¬ 
tions,  where  the  condiments  are  numerous,  and  di/pcrfed 
through  a  wide  extent  of  country,  are  conduced  with 

difficulty, 
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difficulty,  or  rather,  indeed,  managed  by  the  intrigues, 
and  combination  of  a  few,  who  are  fituated  near  the 
place  of  election,  each  voter  confidcring  his  Angle  fuffrage 
as  too  minute  a  portion  of  the  general  intereft  to  defervc 
his  care  or  attendance,  much  lefs  to  be  worth  any  oppo- 
fition  to  influence  and  application  5  that  whilft  we  contract 
the  reprefentation  within  a  compafs  fmall  enough  to  admit 
of  orderly  debate,  the  Intereft  of  the  conftituent  becomes 
too  fmall,  of  the  reprefentative  too  great.  It  is  difficult 
alfo  to  maintain  any  connection  between  tnem.  Ire  who 
reprefents  two  hundred  thoufand,  is  neceffarily  a  ftranger 
to  the  greateft  part  of  thole  who  elect  him  *,  and  when 
his  intereft  amongft  them  ceales  to  depend  upon  an  ac¬ 
quaintance  with  their  perfons  and  character,  or  a  care  or 
knowledge  of  their  affairs  *,  when  inch  a  reprefentative 
finds  the  treafures  and  honours  of  a  great  empire  at  the 
difpofal  of  a  few,  and  himfelf  one  of  the  few,  there  is 
little  reafon  to  hope  that  he  will  not  prerer  to  his  public 
duty,  thofe  temptations  of  perfonal  aggrandizement  which 
his  fttuation  offers,  and  which  the  price  of  his  vote  will 
always  purchafe.  All  appeal  to  the  people  is  precluded 
by  the  impoffibility  of . collefting  a  fufficient  proportion 
of  their  force  and  numbers.  The  factions-,  and  the  una¬ 
nimity  of  the  fenate  are  equally  dangerous.  Add  to 
thefe  confiderations,  that  in  a  democratic  conftitution  the 
mechanifm  is  too  complicated,  and  the  motions  too  flow 
for  the  operations  of  a  great  empire ;  whole  defence  and 
government  require  execution  and  difpatch,  in  proportion 
to  the  magnitude,  extent,  and  variety  of  its  concerns. 
There  is  weight,  no  doubt,  in  thefe  reafons  *,  but  much 
of  the  objection  feems  to  be  done  away  by  the  contrivance 
of  a  federal  republic,  which,  diftributing  the  country  into 

dift  rifts 
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diftrifts  of  a  commodious  extent,  and  leaving  to  each 
diftrift  its  internal  legislation,  referves  to  a  convention  of 
the  Hates,  the  adjuflment  of  their  relative  claims ;  the 
levying,  direction  and  government  of  the  common  force 
of  the  confederacy ;  the  requifition  of  fubfidies  for  the 
fupport  of  this  force ;  the  making  of  peace  and  war  ; 
the  entering  into  treaties  ;  the  regulation  of  foreign  com¬ 
merce  ,  the  equalization  of  duties  upon  imports,  fo  as 
to  prevent  the  defrauding  of  the  revenue  of  one  province 
by  Smuggling  articles  of  taxation  from  the  borders  of 
another ;  and  likewife  fo  as  to  guard  again!!  undue  par¬ 
tialities  in  the  encouragement  of  trade.  To  what  limits 
fuch  a  republic  might,  without  inconveniency,  enlarge 
its  dominions,  by  affuming  neighbouring  provinces  in¬ 
to  the  confederation ;  or  how  far  it  is  capable  of  uniting 
the  liberty  of  a  Small  commonwealth,  with  the  Safety  of 
a  powerful  empire;  or  whether,  among!!  co-ordinate 
powers,  dilTenfions  and  jealoufies  would  not  be  likely  to 
arife,  which,  for  want  of  a  common  Superior,  might 
proceed  to  fatal  extremeties,  are  queflions,  upon  which 
the  records  of  mankind  do  not  authorize  us  to  decide 
with  tolerable  certainty.— The  experiment  is  about  to  be 
tried  in  America  upon  a  large  Scale. 
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CHAP.  VI I. 

OF  THE  BRITISH  CONSTITUTION. 

By  the  constitution  of  a  country,  is  meant,  fo 
much  of  its  laws  as  relates  to  the  defignation  and  form 
of  the  legiflature  ;  the  rights  and  fun6lions  of  the  feveral 
parts  of  the  legidative  body  ;  the  condriudion,  office,  and 
jurlfdidfion  of  the  courts  of  judice.  The  conftitution  is 
one  principal  divilion,  fedlion,  or  title  of  the  code  of 
public  laws;  didinguidied  from  the  red:  only  by  the 
fuperior  importance  of  the  fubjedl  of  which  it  treats. 
Therefore,  the  terms  coJiftitutional  and  unconjlitutional , 
mean  legal  and  illegal.  The  didindlion  and  the  ideas, 
which  thefe  terms  denote,  are  founded  in  the  fame  au- 
thority  with  the  lav/  of  the  land  upon  any  other  fubjedf; 
and  to  be  afcertained  by  the  fame  enquiries.  In  England 
the  fybem  of  public  jurifprudence  is  made  up  of  a<ds  of 
parliament,  of  decifions  of  courts  of  law,  and  of  imme¬ 
morial  ufages  :  confequently,  thefe  are  the  principles  of 
which  the  English  conditution  itfelf  condds  ;  the  fources 
from  which  all  our  knowledge  of  its  nature  and  limita¬ 
tions  is  to  be  deduced,  and  the  authorities  to  which  all 
appeal  ought  to  be  made,  and  by  which  every  conditu- 

tional  doubt  and  quedion  can  alone  be  decided.  This 

*  .  • 

plain  and  intelligible  definition  is  the  more  neceffiiry  to 
be  preferved  in  our  thoughts,  as  feme  writers  Upon  the 
fabjefl  abfurdly  confound  what  is  conditutional  with 
what  -is  expedient ;  pronouncing  forthwith  a  measure  to 
be  unconditutional,  which  they  adjudge  in  any  refpe6l  to 
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be  detrimental  or  dangerous  ;  whilfl  others  again  afcribc 
a  kind  of  tranfcendent  authority,  or  myflerious  fanflity, 
to  the  conftitution,  as  if  it  were  founded  in  fome  higher 
original  than  that  which  gives  force  and  obligation  to  the 
ordinary  laws  and  flatutes  of  the  realm,  or  were  inviol¬ 
able  on  any  other  account  than  its  intrinfic  utility.  An 
aft  of  parliament,  in  England,  can  never  be  unconflitu- 
tlonal,  in  the  ftrift  and  proper  acceptation  of  the  term; 
in  a  lower  fenfe  it  may,  viz.  when  it  militates  with  the 
fpirit,  contradicts  the  analogy,  or  defeats  the  provifion  of 
other  laws,  made  to  regulate  the  form  of  government. 
Even  that  flagitious  abufe  of  their  truft,  by  which  a  par¬ 
liament  of  Henry  VIII.  conferred  upon  the  king’s  pro¬ 
clamation  the  authority  of  law,  was  unconflkutional  only 
in  this  latter  fenfe. 

Molt  of  thofe  who  treat  of  the  Britifh  conftitution, 

c'onfider  it  as  a  fcheme  of  government  formerly  planned 

and  contrived  by  our  anceflors,  in  fome  certain  sera  of 

our  national  hiftory,  and  as  let  up  in  purfuance  of  fuck 

* 

regular  plan  and  defign.  Something  of  this  fort  is  fe- 
cretly  fuppofed,  or  referred  to,  in  the  expreihons  of 
thofe  who  fpeak  of  the  cc  principle  of  the  conflitution,” 
of  bringing  back  the  conflitution  to  its  “  firft  principles,1’ 
of  reftoring  it  to  its  “  original  purity,”  or  “  primitive 
model  ”  Now  this  appears  to  me  an  erroneous  concep¬ 
tion  of  the  fubjech  No  fuch  plan  was  ever  formed, 

V 

confequently  no  fuch  firft  principles,  original  model,  or 
fcandard  exift.  I  mean  there  never  was  a  date,  or  point 
of  time  in  our  hiftory,  when  the  government  of  England 
was  to  be  fet  up  anew,  and  when  it  was  referred  to  any 

fingle  perfon,  or  affembly,  or  committee,  to  frame  a 

charter 
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shatter  for  the  future  govergraent  of  the  country  5  or 
when  ft  confiitution,  ib  prepared  and  digefted,  was  by 
common  conient  received  and  eflablifhed.  In  the  time 
of  the  civil  wars,  or  rather  between  the  death  of  Charles 
the  Firft  and  the  reftoration  of  his  fon,  many  fuch  pro¬ 
jects  were  publifhed,  but  none  were  carried  into  execu¬ 
tion.  The  great  charter,  and  the  bill  of  rights,  wers 
wife  and  ftr.enuo.us  efforts  to  obtain  fecurity  again  if  cei- 
tain  abufes  of  regal  power,  by  which  the  fubjeCf  had 
been  formerly  aggrieved  ;  but  thefe  were,  either  of  them, 
much  too  partial  modifications  of  the  confiitution  to  give 
it  a  new  original.  The  confiitution  of  England,  like  that 
of  moft  other  countries  in  Europe,  hath  grown  out  of 
occafion  and  emergency  4  from  the  fluctuating  policy  of 
different  ages  *,  from  the  contentions,  fuccelfes,  interefis, 
and  opportunities  of  different  orders  and  parties  of  men 
in  the  community.  It  refembles  one  of  thole  old  man- 
lions,  which,  infiead  of  being  built  all  at  once,  after  a 
regular  plan,  and  according  to  the  rules  of  architecture 
at  prefent  eftablifhed,  has  been  reared  in  different  ages  of 
the  art,  has  been  altered  from  time  to  time,  and  has  been 
continually  receiving  additions  and  repairs  fuited  to  the 
tafte,  fortune,  or  conveniency  of  its  fucceifive  proprie¬ 
tors.  In  fuch  a  building,  we  look  in  vain  for  the  ele¬ 
gance  and  proportion,  for  the  juft  order  and  correfpond- 
ence  of  parts,  which  we  expeCt  in  a  modern  edifice  5 
and  which  external  fymmetry,  after  all,  contributes  much 
more  perhaps  to  the  amufement  of  the  beholder,  than  the 
accommodation  of  the  inhabitant. 

In  the  Britifh,  and  poffibly  in  all  other  conftitmions, 
there  exifts  a  wide  difference  between  the  a&ua-l  fiate  of 
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the  government  and  theory,  The  one  refults  from  the 
other ;  but  llill  they  are  different.  When  we  contemp¬ 
late  the  theory  of  the  Britifh  conrtitution,  we  fee  the  king 
inverted  with  the  mart  abfolute  perfonai  impunity  \ 
with  a  power  of  rejecting  laws,  which  have  been  re- 
folved  upon  by  both  houfes  of  parliament  *,  of  conferring 
by  his  charter,  upon  any  fet  or  fucceffion  of  men  he 
pleafes,  the  privilege  of  fending  reprefentatives  into  one 
houfe  of  parliament,  as  by  his  immediate  appointment  he 
can  place  whom  he  will  in  the  other.  What  is  this* 
a  foreigner  might  afk,  but  a  more  circuitous  defpotifm  ? 
Yet,  when  we  turn  our  attention  from  the  legal  extent 
to  the  adfual  exercife  of  royal  authority  in  England,  we 
fee  thefe  formidable  prerogatives  dwindled  into  mere 
ceremonies ;  and  in  their  rtead,  a  fure  and  commanding 
influence,  of  which  the  conrtitution,  it  feems,  is  totally 
ignorant,  growing  out  of  that  enormous  patronage,  which 
the  increafed  territory  and  opulence  of  the  empire  has 
placed  in  the  difpofal  of  thfe  executive  magiftrate. 

i  .  ■.  ,  * 

Upon  queftions  of  reform,  the  habit  of  re  (left  Ion  to  be 
encouraged,  is  a  fober  comparifon  of  the  conrtitution  under 
which  we  live,  not  with  models  of  fpeculative  perfeflion, 
but  with  the  artual  chance  of  obtaining  better.  This 
turn  of  thought  will  generate  a  political  difpofition, 
equally  removed  from  that  puerile  admiration  or  prefent 
ertablifhments  which  fees  no  fault,  and  can  endure  no 
change,  and  that  dirtcmpered  fen  Ability,  which  is  alive 
only  to  perceptions  of  inconveniency,  and  is  too  impatient 
to  be  delivered  from  the  uneaflnefs  which  it  feels,  to 
compute  either  the  peril,  or  expence  of  the  remedy. 
Political  innovations  commonly  produce  many  effects 

bertdes 
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befides  thofe  that  are  intended.  The  direft  confequence 
is  often  the  lead:  important.  Incidental,  remote,  and 
unthought  of  evils  or  advantages  frequently  exceed  the 
good  that  is  defigned,  or  the  mifchief  that  is  forcfeen. 
It  is  from  the  filent  and  unobferved  operation  *,  from  th® 
obfcure  progrels  of  caufes,  fet  at  work  for  different  pur- 
pofes,  that  the  greated  revolutions  take  their  rife.  When 
Elizabeth,  and  her  immediate  fucceffor,  applied  them* 
felves  to  the  encouragement  and  regulation  of  trade,  by 
many  wife  laws,  they  knew  not,  that,  together  with 
wealth  and  indudry,  they  were  difFufmg  a  conftidufneft 
of  fl rength  and  independency,  which  would  not  long  en** 
dure,  under  the  forms  of  a  mixed  government,  the  do¬ 
minion  of  arbitrary  princes.  When  it  was  debated 
whether  the  mutiny  aft,  the  law  by  which  the  army  is 
governed  and  maintained,  fnould  be  temporary  or  per¬ 
petual,  little  elfe,  probably,  occurred  to  the  advocates  of 
an  annual  bill,  than  the  expediency  of  retaining  a  control 
over  the  mod  dangerous  prerogative  of  the  crown— the 
direftion  and  command  of  a  Handing  army :  whereas, 
in  its  effeft,  this  fingle  refervation  has  altered  the  whole 
frame  and  quality  of  the  Britifh  conditution.  For  fince, 
in  confequenc  of  the  military  fydem,  which  prevails  in 
neighbouring  and  rival  nations,  as  well  as  as  on  account 
of  the  internal  exigencies  of  government,  a  Handing 
army  has  become  eflential  to  the  fafety  and  adminidration 
of  the  empire  \  it  enables  parliament,  by  difcontinuing 
this  necedary  provifion,  fo  to  enforce  its  refolntions  upon 
any  other  fubjeft,  as  to  render  the  king’s  diffent  to  a  law, 
which  has  received  the  approbation  of  both  houfes,  too 
dangerous  an  experiment  any  longer  to  be  advifed.  A 
■conted  between  tire  king  and  parliament,  cannot  now  be 
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perfevered  in,  without  a  diffolution  of  the  government. 
Laflly,  when  tfje  confhtution  conferred  upon  the  crown 
the  nomination  to  all  employments  in  the  public  fervice, 
tne  authors  of  this  arrangement  were  led  to  it,  by  the 
obvious  proprie' v  of  leaving  to  a  mailer  the  choice  of  his 
fervantsj  and  by  the  manifeft  inconveniency  of  engaging 
the  national  council,  upon  every  vacancy,  in  thofe  per- 
fonal  contefrs  which  attend  eleftions  to  places  of  honour 
and  emolument.  Our  anceflors  did  not  obferve  that  this 
.difpofition  added  an  influence  to  the  regal  office,  which 
as  t  e  number  and  value  of  public  employments  increafed, 
would  fuper.fede  in  a  great  meafure  the  forms,  and 
change  the  character  of  the  ancient  con Ritution.  They 
knew  not,  what  the  experience  and  reflection  of  modern 
ages  has  difeovefed,  that  patronage  univerfally  is  power ; 
that  he  who  poffeffes  in  a  fufficient  degree  the  means  of 
gratifying  the  defires  of  mankind  after  wealth  and  dif« 
tinclion,  by  whatever  checks  and  forms  his  authority  may 
be  limited  or  difguifed,  will  diredl  the  management  of 
public  affairs.  Whatever  be  the  mechanifm  of  the  po¬ 
litical  engine,  he  will  guide  the  motion.  Thefe  inflances 
are  adduced  to  illuflrate  the  propofition  we  laid  down, 
that,  in  politics,  the  moil  important  and  permanent  effects 
have,  for  the  mofl  part,  been  incidental,  and  unforefeen  t 
and  this  propofition  we  inculcate,  for  the  fake  of  the 
caution  which  it  teaches,  that  changes  ought  not  to  be 
adventured  upon  without  a  compreherjive  difcernment  of 
the  confequences, — without  a  knowledge,  as  well  of  the 
remote  tendency,  as  of  the  immediate  defi gn.  The  courage 
of  a  ftatefman  fhouid  refemble  that  of  a  commander, 
who,  however  regardlefs  of  perfonal  danger,  never  for¬ 
gets,  that  with  his  own  he  commits  the  lives  and  fortunes 
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of  a  multitude ;  .,nd  who  does  not  confider  it  as  any 
proof  of  zeal  or  valour,  to  flake  the  fafety  of  other  men 
upon  the  fuccefs  of  a  perilous  or  defperate  enterpnze. 

There  is  one  end  of  civil  government  peculiar  to  a 
good  conftitution,  namely,  the  happinefs  of  its  lubjeftsi 
there  is  another  end  effential  to  a  good  government,  but 
common  to  it  with  many  bad  ones,— its  own  prefervation. 
Obferving  that  the  belt  form  of  government  would  be 
defective,  which  did  not  provide  for  its  own  permanency, 
in  our  political  reafonings  we  confider  all  fuch  provifions 
as  expedient ;  and  are  content  to  accept  as  a  fuffisient 
ground  for  a  meafure,  or  law,  that  it  is  neceflary  or  con¬ 
ducive  to  the  prefervation  of  the  conftitution.  Yet,  in 
truth,  fuch  provifions  are  abfolutely  expedient,  and  fuch 
an  excufe  final,  only  whilft  the  conftitution  is  worth  pte- 
ferving;  that  is,  until  it  can  be  exchanged  for  a  better. 

I  premife  this  diftincftion,  becaufe  many  things  in  the 
Engliftr,  as  in  every  conftitution,  are  to  be  vindicated 
and  accounted  for,  folely  from  their  tendency  to  main¬ 
tain  the  government  in  its  prelent  ftate,  and  the  feveral 
parts  of  it  in  pofteffipn  of  the  powers  which  the  con- 
ftitntion  has  affigncd  to  them ;  and  becaufe  1  would  wtlh 
it  to  be  remarked,  that  fuch  a  confideration  is  always 
fubordinate  to  another— the  value  and  ufefplnefs  or  the 
conftitution  itfelf, 

5T he  government  of  England^  which  has  been  fometimes 
called  a  mixed  government,  fometimes  a  limited  monarchy, 
is  formed  by  a  combination  of  the  three  regular  lpecies 
of  government *,  the  monarchy,  refiding  in  the  King ; 
the  aridocracy,  in  the  Houle  of  Lords  *,  and  the  republic 

being 
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being  reprefcnted  by  the  Houfe  of  Commons.  The 
perfection  intended  by  fuch  a  fcheme  of  government  is, 
to  unite  the  advantages  of  the  feveral  fimple  forms,  and 
to  exclude  the  inconveniencies.  To  what  degree  this 
purpofe  is  attained  or  attainable  in  the  BritiOi  conflitution ; 
wherein  it  is  loft  fight  of  or  neglefted  ;  and  by  what 
means  it  may  in  any  part  be  promoted  with  better  fuc- 
cels,  the  reader  will  be  enabled  to  judge,  by  a  feparatc 
recollection  of  thefe  advantages  and  inconveniencies,  as 
enumerated  in  the  preceding  chapter,  and  a  diftinCt  ap¬ 
plication  of  each  to  the  political  condition  of  this  country. 
We  will  prefent  our  remarks  upon  the  fnbjeCt  in  a  brief 

account  of  the  expedients  by  which  the  Britilh  conftitution 
provides, 

ifl.  For  the  intereR  of  its  fubjefts. 

2dly,  For  its  own  prefervation. 

The  contrivances  for  the  firft  of  thefe  purpofes  are  the 
following : 

In  order  to  promote  the  eflablifhment  of  falutary  and 
public  laws,  every  citizen  of  the  Rate  is  capable  of  be¬ 
coming  a  member  of  the  fenate ;  and  every  fenator  poReRes 
the  right  of  propounding  to  the  deliberation  of  the 
legiRature  whatever  law  he  pleafes. 

Every  diRrift  of  the  empire  enjoys  the  privilege  of 
choofmg  representatives,  informed  of  the  intereRs,  and 
circumRances  and  delires  of  their  conRituents,  and  en¬ 
titled  by  their  Rtuation  to  communicate  that  information 

to 
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to  the  national  council.  The  meaned  fubjeft  has  fome 
one  whom  he  can  call  upon  to  bring  forward  his  com¬ 
plaints  and  requeds  to  public  attention. 

By  annexing  the  right  of  voting  for  members  of  the 
Koufe  of  Commons  to  different  qualifications  in  dif¬ 
ferent  places,  each  order  and  profedion  of  men  in  the 
community  become  virtually  reprefented  ,  that  is,  men  of 
all  orders  and  profedions,  datelmen,  courtiers,  country 
gentlemen,  lawyers,  merchants,  manufacturers,  foldiers, 
failors,  intereded  in  the  profperity,  and  experienced  in 
the  occupation  of  their  refpeclive  profedions,  obtain  feats 
in  parliament. 

The  elections,  at  the  fame  time,  are  fo  connected 
with  the  influence  of  landed  property,  as  to  afford  a 
certainty  that  a  confiderable  number  of  men  of  great 
eftates  will  be  returned  to  parliament ;  and  are  alfo  fo 
modified,  that  men  the  mod  eminent  and  fuccefsfui  in 
their  refpeCtive  profedions,  are  the  mod  likely,,  by  their 
riches,  or  the  weight  of  their  dations,  to  prevail  in  thefe 
competitions. 

The  number,  fortune,  and  quality  of  the  members  ; 
the  variety  of  intereds  and  characters  amongd  them; 
above  all,  the  temporary  duration  of  their  power,  and, 
the  change  of  men  which  every  new  election  produces, 
are  fo  many  fecurities  to  the  public,  as  well  againd 
the  fubjeCtion  of  their  judgements  to  any  external  dicta¬ 
tion,  as  againd  the  formation  of  a  junto  in  their  own  body, 
lufdcientiy  powerful  to  govern  their  decidons. 
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Ine  representatives  are  fo  intermixed  with  the  coa- 
fttuents,  and  the  conftituents  with  the  reft  of  the 
people,  that  they  cannot,  without  a  partiality  too  fla¬ 
grant  to  be  endured,  impofe  any  burden  upon  the  Sub¬ 
ject,  in  which  they  do  not  {hare  themfeves  ;  nor  Scarcely 
can  tu:y  adopt  any  advantageous  regulation  in  which 
their  own  interefts  will  not  participate  of  the  advantage* 

I  he  proceedings  and  debates  of  parliament,  and  the 
parliamentary  conduct  oi  each  reprefentative,  are  knowts 
by  the  people  at  large, 

* 

The  representative  is  So  far  dependent  upon  the  con¬ 
stituent,  and  political  importance  upon  public  favour, 
that  a  member  of  parliament  cannot  more  effectually  re¬ 
commend  himfelf  to  eminence  and  advancement  in  the 
ft  ate,  than  by  contriving  and  patronizing  laws  of  public 


When  intelligence  of  the  condition,  wants,  and  occa- 
lions  of  the  people,  is  thus  collected  from  every  quarter, 
when  Such  a  variety  of  invention,  and  So  many  under¬ 
standings  are  Set  at  work  upon  the  Subject,  it  may  be 
prefumed,  that  the  moft  eligible  expedient,  remedy  or 
improvement,  will  occur  to  Some  one  or  other ;  and 
when  a  wife  counfel,  or  beneficial  regulation  is  once  fug- 
gefted,  it  may  be  expected  from  the  difpofition  of  an 
aflembly  fo  conftituted  as  the  British  houfe  of  commons 
is,  that  it  cannot  fail  of  receiving  the  approbation  of  a 
majority. 


/ 
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To  prevent  thofe  deftru&ive  contentions  for  the  fil- 
preme  power  which  are  fure  to  take  place,  where  the 
members  of  the  ftate  do  not  live  under  an  acknowledged 
head,  and  a  known  rule  of  fucceffion ;  to  preferve  the 
people  in  tranquility  at  h  me,  by  a  fpeedy  and  vigorous 
execution  of  the  laws*,  to  protect  their  intereft  abroad, 
by  ftrength  and  energy  in  military  operations,  by  thole 
advantages,  of  decifion,  fecrecy  and  difpatch,  which  be- 
long  to  the  refolutions  of  monarchical  councils  .  for 
thele  purpoles  the  conftitution  has  committed  the  execu¬ 
tive  government  to  the  adminiftration  and  limited  autho¬ 
rity  of  an  hereditary  king. 

In  the  defence  of  the  empire  ;  in  the  maintenance  of  its 
power,  dignity,  and  privileges,  with  foreign  nations  *,  ia 
the  advancement  of  its  trade  by  treaties  and  conventions; 
and  in  the  providing  for  the  general  adminiftration  of 
municipal  julfice,  by  a  proper  choice  and  appointment  of 
magiftrates,  the  inclination  of  the  king  and  of  the  people 
ufually  coincide ;  in  this  part,  therefore,  of  the  regal  of¬ 
fice,  the  conftitution  entrufts  the  prerogative  with  ample 
powers. 

The  dangers  principally  to  be  apprehended  from  regal 
government,  relate  to  the  two  articles  of  taxation  and 
pumjhment .  In  every  form  of  government  from  whiclt 
the  people  are  excluded,  it  is  the  inter  eft  of  the  gover¬ 
nors  to  get  as  much,  and  of  the  governed  to  give  as  little 
as  they  can :  the  power  alfo  of  punifhment,  in  the  hands 
of  an  arbitrary  prince,  oftentimes  becomes  an  engine  of 
extortion,  jealoufy,  and  revenge.  Wifely,  therefore,  hath 

the 
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£iie  Bntiili  conffitution  guarded  the  fafety  of  the  people, 
ai  thefe  two  points,  by  the  mo#  ffudious  precautions. 

Upon  that  of  taxation;  every  law,  which,  by  the  re¬ 
mote#  conffru&ion,  may  be  deemed  to  levy  money  upon 
the  property  of  the  fubje&,  mu#  originate,  that  is,  mu# 
iir#:  be  propofed  and  afiented  to,  in  the  Houle  of  Com¬ 
mons  :  by  which  regulation,  accompanying  the  weight 
which  that  affembly  pofTeffes  in  all  its  fun&ions,  the 
levying  of  taxes  is  almo#  exclufively  referved  to  the  po¬ 
pular  part  of  the  confHtution,  who  it  is  prefumed,  will 
not  tax  themfelves,  nor  their  fellow  fubje&s,  without 

being  fir#  convinced  of  the  neceffity  of  the  aids  which 
they  grant. 

The  application  alio  of  the  public  fupplies,  is  watched 
with  the  fame  circumfpe&ion,  as  the  affeffment.  Many 
taxes  are  annual ;  the  produce  of  others  is  mortgaged,  or 
appropriated  to  fpeciftc  fervices ;  the  expenditure  of  all 
of  them,  is  accounted  for  in  the  houfe  of  commons ;  as 
computations  of  the  charge  of  the  purpofe,  for  which 

they  are  wanted,  are  previoufiy  fubmitted  to  the  fame 
tribunal.. 

In  the  infli&ion  of  pumjhment ,  the  power  of  the  crown, 
and  of  the  magiftrate  appointed  by  the  crown,  is  confined 
by  the  mo#  precife  limitations  :  the  guilt  of  the  offender 
mu#  be  pronounced  by  twelve  men  of  his  own  order, 
indifferently  chofen  out’  of  the  county  where  the  offence 
was  committed :  the  punifhment,  or  the  limits  to  which 
the  puniffiment  may  be  extended,  are  afcertained  and 

affixed 
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affixed  to  the  crime,  by  laws  which  knew  not  the  perfon 
©f  the  criminal. 

And  whereas,  arbitrary,  or  clandedine  confinement  is 
the  injury  mod:  to  be  dreaded  from  the  ftrong  hand  of  the 
executive  government,  becaufe  it  deprives  the  prifoner  at 
once  of  protection  and  defence,  and  delivers  him  into  the 
power,  and  to  the  malicious  or  intereffed  dengns  or  his 
enemies  j  the  conffitution  has  provided  agaiiiif  the  danger 
with  extreme  folicitude.  The  ancient  writ  of  habeas 
corpus,  the  habeas  corpus  of  Charles  the  Second^ 
and  the  prafrice  and  determinations  of  our  fovereign 
courts  of  juflice,  founded  upon  thefe  laws,  afford  a  com¬ 
plete  remedy  for  every  conceivable  cafe  of  illegal  imprnoa- 
meat  *. 

*  Upon  complaint  in  writing  by,  or  on  behalf  of  any  perfon  in 
confinement,  to  any  of  the  tour  courts  of  Wefiminfter  Mali,  in 
term  time,  or  to  the  Lord  Chancellor,  or  one  of  the  Judges,  in  the 
vacation  ;  and  upon  a  probable  reafon  being  fuggefted  to  queftion 
the  legality  of  the  detention,  a  writ  is  iffued,  to  the  perfon  in  whole 
cuftody  the  complainant  is  alledged  to  be,  commanding  him  witnin 
st  certain  limited  and  fbort  time  to  produce  the  body  ot  the  pri¬ 
foner,  and  the  authority  under  which  he  is  detained.  Upon  the 
return  of  the  writ,  firidt  and  inftantaneous  obedience  to  which  is 
enforced  by  very  feverc  penalties,  if  no  lawful  caufe  of  impnfon- 
ment  appear,  the  court  or  judge,  before  whom  the  prifoner  is 
brought,  is  authorized  and  bound  to  difeharge  him  ;  even  though 
he  may  have  been  committed  by  a  fecretary,  or  other  high  officer 
of  ftate,  by  the  privy  council,  or  by  the  king  in  perfon :  fo  that 
no  fubjedf  of  this  realm  can  be  held  in  confinement,  by  any  power, 
or  under  any  pretence  whatever,  provided  he  can  find  means  to 
convey  his  complaint  to  one  of  the  four  courts  ot  We  (bruin  fie  r- 
Hall,  or,  during  their  recefs,  to  any  of  the  Judges  of  the  fame, 
unlefs  all  thefe  feveral  tribunals  agree  in  determining  his  imprifon- 
ment  to  be  legal.  He  may  make  application  to  them,  in  luccef- 
fion ;  and  if  one  out  of  the  number  be  found,  who  thinks  the  pri¬ 
foner  entitled  to  his  liberty,  that  one  pofleffes  authority  to  reftore  it 
to  him. 
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Treafon  being  that  charge,  under  colour  of  which  the 
ceftruftion  of  an  obnoxious  individual  is  often  fought ; 
and  government  being  at  ail  times  more  immediately  & 
party  in  the  proiecution ;  the  law,  befide  the  general  care 
with  which  it  watches  over  the  fafety  of  the  accufed,  in 
thib  caie,  lenhble  of  the  unequal  conteft  in  which  the 
fubject  is  engaged,  has  affifted  his  defence  with  extraor- 
dinary  indulgencies,  By  two  ftatutes,  enadted  fmce  the 
revolution,  every  perfon  indited  for  high  trealon  fhall 
have  a  copy  ©f  his  indiftment,  a  lift  of  the  witneffes  to 
be  produced,  and  of  the  jury  impannelled,  delivered  to 
him  ten  days  before  the  trial;  he  is  aifo  permitted  to 
make  his  defence  by  counfel — privileges  which  are  not  al¬ 
lowed  to  the  prifoner,  in  a  trial  for  any  other  crime :  and 
what  is  of  more  importance  to  the  party  than  all  the  reft, 
the  teftimony  of  two  witneffes,  at  the  leaft,  is  required  to 
convift  a  perfon  of  treafon  ;  whereas,  one  pofitive  witnefs 
is  fufEcient  in  almoft  every  other  fpecies  of  accufation. 

We  proceed,  in  the  fecond  place,  to  enquire  in  what 
manner  the  conftitution  has  provided  for  its  own  prefer- 
vation ;  that  is,  in  what  manner  each  part  of  the  legifla- 
ture  is  fecured  in  the  exercife  of  the  powers  affigned  to  it, 
from  the  encroachment  of  the  other  parts.  This  fecu- 
rity  is  fometimes  called  the  balance  of  the  conjiitution ;  and 
the  political  equilibrium,  which  this  phrafe  denotes,  con- 
lifts  in  two  contrivances, — a  balance  of  power,  and  a 
balance  of  intereft.  By  a  balance  of  power  is  meant, 
that  there  is  no  power  pofleifed  by  one  part  of  the  legis¬ 
lature,  the  abufe,  or  excefs  of  which  is  not  checked  by 
fome  antagonift  power,  refiding  in  another  part.  Thus 
the  power  of  the  two  houfes  of  parliament  to  frame  laws 
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h  checked  by  the  king’s  negative;  that  if  laws  fubverfive 
of  regal  government  ftiould  obtain  the  confetu  or  parlia¬ 
ment,  the  reigning  prince,  by  interpofing  his  prerug  itive, 
may  have  the  neceffary  rights  and  authority  of  his  ftauon. 
On  the  other  hand,  the  arbitrary  application  of  this  nega¬ 
tive  is  checked  by  the  privilege  which  parliament  pof- 
fefles,  of  refufing  fupplies  of  money  to  the  exigencies  of 
the  king’s  adminiflration.  The  conflitutional  maxim* 

«  that  the  king  can  do  no  wrong,”  is  balanced  by  ano¬ 
ther  maxim,  not  lefs  conflitutional,  u  that  the  illegal 
«  commands  of  the  king  do  not  jufhfy  thole  who  aififl, 

«  or  concur,  in  carrying  them  into  execution  and  by  a 
fecond  rule,  iubf  di  try  tp  this,  (i  that  the  airs  of  the 
«  crown  acquire  not  any  legal  force,  until  authenticated 
«  by  the  fubfeription  of  fome  of  its  great  officers.”  The 
wifdom  of  this  contrivance  is  worthy  of  obfervation.  A& 
the  kijng  could  not  be  puniihed,  without  a  civil  war,  the 
conftitution  exempts  his  perfon  from  trial  or  account; 
but,  left  this  impunity  fhotild  encourage  a  licentious  ex- 
fcreife  of  dominion,  various  obftacles  are  oppofed  to  the 
private  will  of  the  fovereign,  when  directed  to  illegal 
objedfs.  The  pleafure  of  the  crown  mu  ft  be  announced 
with  certain  folemnities,  and  attefted  by  certain  officers  of 
ftate.  In  fome  cafes,  the  royal  order  muft  be  iignified 
by  a  fecretary  of  ftate ;  in  others  it  muft  pafs  under  the 
privy  feal,  and  in  many,  under  the  great  feak  And  when 
the  king’s  command  is  regularly  publifhed,  no  mifehief 
can  be  atchieved  by  it,  without  the  miniftry  and  compli¬ 
ance  of  thofe  to  whom  it  is  direfled.  Now,  all  who 
either  concur  in  an  illegal  order,  by  authenticating  its 
publication  with  their  feal  or  fubfeription,  or  who  in  any 
manner  affift  in  carrying  it  into  execution,  fubjeft  them- 
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tdives  to  prbfecution  and  punifliment,  for  the  part  they 
nave  taken  5  are  not  permitted  to  plead  or  produce 
the  command  of  the  king,  in  jufhfi cation  of  their  obedi¬ 
ence  f .  Bat  farther ;  the  power  of  the  crown  to  direft 

* 

the  military  force  of  the  kingdom,  is  balanced  by  the 
annual  neceffity  of  reforting  to  parliament  for  the  main¬ 
tenance  and  government  of  that  force.  The  power  of 
the  king  to  declare  war,  is  checked  by  the  privilege  of 
the  houfe  of  commons,  to  grant  or  withhold  the  fupplies 
by  which  the  war  mull  be  carried  on.  The  king’s  choice 
of  his  miniflers  is  controled  by  the  obligation  he  is  un¬ 
der  of  appointing  thofe  men  to  offices  in  the  flate,  who 
are  found  capable  of  managing  the  affairs  of  his  govern¬ 
ment,  with  the  tv/o  houfes  of  parliament.  Which  confi- 
deration  impofes  fuch  a  neceffity  upon  the  crown,  as  hath 
in  a  great  meafure  fubdued  the  influence  of  favouritifm ; 
infomuch,  that  it  is  become  no  uncommon  fpedtacle  in 
this  country,  to  fee  men  promoted  by  the  king  to  the 
highefl:  offices,  and  riche#  preferments,  which  he  has  in 
power  to  beffcow,  who  have  been  diflinguifhed  by  their 
oppoiltion  to  his  perfonal  inclinations. 

_  *  Amongft  the  checks,  which  parliament  holds  over  the  admi- 
niftration  of  public  affairs,  I  forbear  to  mention  the  pradtice  of 
addreffing  the  king,  to  know  by  whofe  advice  he  refolved  upon  a 
particular  meafure,  and  of  punifhing  the  authors  of  that  advice, 
for  the  counfel  they  had  given.  Not  becaufe  I  think  this  method 
either  unconffitutional  or  improper,  but  for  this  reafon,  that  it 
does  not  fo  much  fubjedt  the  king  to  the  control  of  parliament, 
as  it  fuppofes  him  to  be  already  in  fubjedtion.  For  if  the  king 
were  fo  far  out  of  the  reach  of  the  refentment  of  the  houfe  of 
commons,  as  to  be  able,  with  fafety,  to  refufe  the  information 
requeued,  or  to  take  upon  himfelf  the  refponfibility  enquired  after, 
there  muff  be  an  end  of  all  proceedings  founded  in  this  mode  of 
application. 

Bj 
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By  the  balance  ofinterejl ,  which  accompanies  and  gives 
efficacy  to  the  balance  of  power ,  is  meant  this,  that  the 
refpe&ive  inteiefts  of  the  three  eftates  of  the  empire  are 
fo  difpofed  and  adjufted,  that  which  ever  of  the  three  ffiai). 
attempt  any  encroachment,  the  other  two  will  unite  in 
relifting  it.  If  the  king  ffiould  endeavour  to  extend  his 
authority,  by  contracting  the  power  and  privileges  of  the 
commons,  the  houfe  of  lords  would  fee  their  own  dignity 
endangered  by  every  advance  which  the  crown  made  to 
independency  upon  the  refolutions  of  parliament.  The 
admiffion  of  arbitrary  power  is  no  lefs  formidable  to  the 
grandeur  of  the  ariftocracy,  titan  it  is  fatal  to  the  liberty 
of  the  republic;  that  is,  it  would  reduce  the  nobility 
from  the  hereditary  lhare  they  polTefs  in  the  national  coun¬ 
cils,  in  which  their  real  greatnefs  confifts,  to  the  being 
made  a  part  of  the  empty  pageantry  of  a  defpotic  court. 
On  the  other  hand,  if  the  houfe  of  commons  Ihould  en¬ 
croach  upon  the  diftinCt  province,  or  ulurp  the  eftablilhed 
prerogative  of  the  crown,  the  houfe  of  lords  would  re¬ 
ceive  an  inftant  alarm  from  every  new  ftretch  of  popular 
power.  In  every  conteft  in  which  the  king  may  be 
engaged  with  the  reprefentative  body,  in  defence  of  his 
eftablilhed  lhare  of  authority,  he  will  find  a  lure  ally  in 
the  collective  power  of  the  nobility.  An  attachment  to 
the  monarchy,  from  which  they  derive  their  own  diftinc- 
tion  ;  the  allurements  of  a  court,  in  the  habits  and  with 
the  fentiments  of  which  they  have  been  brought  up  ;  their 
hatred  of  equality,  and  of  all  levelling  pretenfions,  which 
may  ultimately  aff'eft  the  privileges,  or  even  the  exiftencc 
of  their  order  ;  in  ihort,  every  principle  and  every  pre¬ 
judice  which  are  wont  to  aftuate  human  conduit,  will 
determine  their  choice,  to  the  fide  and  lopport  of  the 
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crown.  Lailly,  if  the  nobles  themfelves  fhould  attempt 
to  revive  the  fnperiorities,  which  their  anceftors  exercifed 
under  the  feudal  conftitmioii,  the  king  and  the  people 
would  alike  remember,  how  the  one  had  been  infulted, 
and  the  other  enilaved,  by  that  barbarous  tyranny.  They 
would  forget  the  natural  oppoftion  of  their  views  and 
inclinations,  when  they  Taw  themfelves  threatened  with 
the  return  of  a  domination,  which  was  odious  and  into¬ 
lerable  to  both. 


The  reader  will  have  obferved,  that  in  defcribmg  the 
Britifh  conflitution  little  notice  has  been  taken  of  the 
houfe  of  lords.  The  proper  life  and  defign  of  this  part 
of  the  conflitution,  are  the  following :  Firfl,  to  enable  the 
king,  by  his  right  of  bellowing  the  peerage,  to  reward 
the  fervants  of  the  public,  in  a  manner  m'oft  grateful  to 
them,  and  at  a  fmall  expence  to  the  nation  5  fecondly,  to 
fortify  the  power  and  to  fecure  the  (lability  of  regal 
government,  by  an  order  of  men  naturally  allied  to  its 
interefts  and,  thirdly,  to  anfwer  a  purpofe,  which, 
though  of  fuperior  importance  to  the  other  two,  does  not 
occur  fo  readily  to  our  obfervation ;  namely,  to  item  the 
progrefs  of  popular  fury.  Large  bodies  of  men  are  fub- 
jecl  to  hidden  phrenzies.  Opinions  are  fometimes  circu¬ 
lated  amongfl  a  multitude  without  proof  or  examination, 
acquiring  confidence  and  reputation  merely  by  being 
repeated  from  one  to  another ;  and  paffions  founded 
upon  thefe  opinions,  diffusing  themfelves  with  a  rapidity 
which  can  neither  be  accounted  for  nor  refilled,  may 
agitate  a  country  with  the  moil  violent  commotions* 
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Now  the  only  way  to  flop  the  fermentation,  is  to  divide 
the  mafs  ;  that  is,  to  eredt  different  orders  in  the  commu¬ 
nity,  with  feparate  prejudices  and  intcrefcs.  And  this 
may  occafionaliy  become  the  ufe  of  an  hereditary  nobi¬ 
lity,  inverted  with  a  fliare  of  the  legiflation.  Avctie  to 
thofe  prejudices  which  actuate  the  minds  of  the  vulgar  ”, 
accuftomed  to  condemn  the  clamour  of  the  popiuace  ; 
difdaining  to  receive  laws  and  opinions  from  their  infe¬ 
riors  in  rank,  they  will  oppofe  refolutions,  which  are 
founded  in  the  folly  and  violence  of  the  lower  part  of 
the  community.  Was  the  voice  of  the  people  always 
dictated  by  tefleftion;  did  every  man,  or  even  one  man 
in  an  hundred  think  for  himfelf,  or  adfually  confider  the 
meafure  he  was  about  to  approve  or  cenfure  ;  or  even 
were  the  common  people  tolerably  rtedfart  in  the  judg¬ 
ment  which  they  formed,  I  ffiould  hold  the  interference 
of  a  fuperior  order,  not  only  fuperduons,  but  wrong : 
for,  when  every  thing  is  allowed  to  difference  of  rank 
and  education,  which  the  affual  (late  of  thefe  advantages 
deferves,  that,  after  all,  is  mod  likely  to  be  right  and  ex¬ 
pedient,  which  appears  to  be  fo  to  the  feparate  judgment 
and  decifion  of  a  great  majority  of  the  nation;  at  leaft,  that, 
in  general,  is  right  for  them ,  which  is  agreeable  to  their 
fixed  opinions  and  defires.  But  when  we  obferve  what 
is  urged  as  the  public  opinion,  to  be,  in  truth,  the  opinion 
only,  or  perhaps  the  feigned  profeilions  of  a  few  crafty 
leaders  ;  that  the  numbers  who  join  in  the  cry,  lerve  only 
to  fwell  and  multiply  the  found,  without  any  acceffion  of 
judgment,  or  exerc'fe  of  underrtanding ;  and  that  often¬ 
times  the  wifeit  couniels  have  been  thus  overborne  by 

t 

tumult  and  uproar,— -we  may  conceive .occafions  to  aiife, 
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in  which  the  commonwealth  may  be  faved  by  the  relue* 
tance  of  the  nobility  to  adopt  the  caprices,  or  to  yield  to 
the  vehemence  of  the  common  people.  In  expecting  this 
advantage  from  an  order  of  nobles,  we  do  not  fuppofe 
the  nobnity  to  be  more  unprejudiced  than  others ;  we  only 
fuppofe  that  their  prejudices  will  be  different  from,  and 
may  occafionaily  counteract  thofe  of  others. 

If  the  perfona!  privileges  of  the  peerage,  which  are 
nfually  fo  many  injuries  to  the  reft  of  the  community,  be 
reftrained,  I  fee  little  inconveniency  in  the  increafe  of  its 
number  ;  for  it  is  only  dividing  the  fame  quantity  of 
power  amongft  more  hands,  which  is  rather  favourable 
to  public  freedom,  than  otherwife. 

The  admiftion  of  a  fmall  number  of  eccleftaftics  into 
the  houfe  of  lords,  is  but  an  equitable  compenfation  to  the 
the  clergy  for  the  exclufion  of  their  order  from  the  houfe 
of  commons.  They  are  a  fet  of  men  confiderable  by 
their  number  and  property,  as  well  as  by  their  influence, 
and  the  duties  of  their  ftation  ;  yet,  whilft  every  other 
profeilion  has  thofe  amongft  the  national  reprefentatives, 
who,  being  converfant  in  the  fame  occupation,  are  able 
to  ftate,  and  naturally  difpofed  to  fupport,  the  rights  and 
interefts  of  the  clafs  and  calling  to  which  they  belong, 
the  clergy  alone  are  deprived  of  this  advantage.  Which 
hardfhip  is  made  up  to  them  by  introducing  the  prelacy- 
into  parliament ;  and  if  bifoops,  from  gratitude  or  ex¬ 
pectation,  be  more  obfequious  to  the  will  of  the  crown, 
than  thofe  who  poiTefs  great  temporal  inheritances,  they 
are  properly  inferred  into  that  part  of  the  conftitution, 

from 
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from  which  much  or  frequent  refinance  to  the  meafures 
of  government  is  not  expelled. 

I  acknowledge,  that  I  perceive  no  fufficient  rcalon  for 
exempting  the  perfons  of  members  of  either  houfe  of 
parliament  from  arreft  for  debt.  The  counfels  or  fuffrage 
of  a  fingle  fenator,  efpecially  of  one  who,  in  the  manage¬ 
ment  of  his  own  affairs  may  juftly  be  fufpefted  of  a 
want  of  prudence  or  honefty,  can  feldom  be  lo  neceffary 
to  thofe  of  the  public,  as  to  juftify  a  departure  from  that 
wholefome  policy,  by  which  the  laws  of  a  commercial 
ftate  punifh  and  ftigmatize  infolvency.  But  whatever 
reafon  may  be  pleaded  for  their  perfonal  immunity,  when 
this  privilege  of  parliament  is  extended  to  domeftics  and 
retainers,  or  when  it  is  permitted  to  impede  or  delay  the 
courfe  of  judicial  proceedings,  it  becomes  an  abfiird  fac-ri- 
fke  of  equal  juftice  to  imaginary  dignity. 

There  is  nothing,  in  the  Britidi  conftitution,  fo  remark¬ 
able,  as  the  irregularity  of  the  popular  representation. 
The  houfe  of  commons  confifls  of  five  hundred  and 
forty-eight  members,  of  whom,  two  hunoicd  are  eleffed 
by  feven  thoufand  confiituents  i  fo  that  a  majority  oi 
thefe  feven  thoufand,  without  any  reafonable  title  to 
Superior  weight  or  influence  in  the  date,  may,  under 
certain  circumftances,  decide  a  queflion  againft  the  opinion 
of  as  many  millions.  Or,  to  place  the  fame  object  in 
another  point  of  view  j  if  my  eftate  be  fituated  in  one 
county  of  the  kingdom,  I  poffefs  the  ten  thoufandth  part 
of  a  fingle  reprefentative  \  if  in  another,  the  thoufanuth  $ 
if  in  a  particular  difU&j  I  may  be  one  in  twenty  who 
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choole  two  representatives  *,  if  in  a  Hill  more  favoured 
fpot,  I  may  enjoy  the  right  of  appoining  two  myfelf.  If 
I  have  been  born,  or  dwell,  or  have  ferved  an  apprentice- 
fhip  in  one  town,  I  am  reprefented  in  the  national 
a  (Terribly  by  two  deputies,  in  the  choice  of  whom,  I  cx- 
ercife  an  adlual  and  fenfible  fhare  of  power  *,  if  accident 
has  thrown  my  birth,  or  habitation,  or  fervice  into 
another  town,  I  have  no  reprefentative  at  all,  nor  more 
power  or  concern  in  the  eleflion  of  thofe  who  make  the 
laws,  by  which  I  am  governed,  than  if  I  was  a  fubjedl  cf  the 
Grand  Signior— and  this  partiality  fubfifts  without  any  pre¬ 
tence  whatever  of  merit  or  of  propriety,  tojuflify  the  pre¬ 
ference  cf  one  place  to  another.  Or,  thirdly,  to  deferibe  the 
llate  of  national  reprefentation  as  it  exifls  in  reality,  it  may 
be  affirmed,  1  believe,  with  truth,  that  about  one  half  of  the 
houfe  of  commons  obtain  their  feats  in  that  aflembly  by 
the  election  of  the  people,  the  other  half  by  purchafe,  on 
by  the  nomination  of  ilngle  proprietors  of  great  eflates. 

This  is  a  flagrant  incongruity  in  the  conflitution ;  but 
it  is  one  of  thofe  objections  which  Trike  molt  forcibly  at 
firfi:  fight.  The  effieCt  of  all  reafoning  upon  the  fubjeft 
is  to  diminifh  the  firfi  impreffion  :  on  which  account  it 
deferves  the  more  attentive  examination,  that  we  may 
be  allured,  before  we  adventure  upon  a  reformation, 
that  the  magnitude  of  the  evil  juftifies  the  danger  of  the 
experiment.  In  the  few  remarks  that  follow,  we  would 
be  underflood,  in  the  firfi  place,  to  decline  all  conference 
with  thofe  who  wiffi  to  alter  the  form  of  government 
of  thefe  kingdoms.  The  reformers  with  whom  we  have 
to  do,  are  they,  who,  whilfl  they  change  this  p  art  of  the 
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fyftem,  would  retain  the  reft.  If  any  Englitliman  experts 
more  happinels  to  his  country  under  a  republic,  lie  may^ 
very  confiftently  recommend  a  new  modelling  of  elertions 
to  parliament ;  becaufe,  if  the  king  and  houie  of  lords 
were  laid  aftde,  the  prefent  difprpportionate  reprdenta- 
tion  would  produce  nothing  but  aconfufed  and  ili-digelted 
oligarchy.  In  like  manner  we  wave  a  controverfy  with 
thofe  writers  who  infift  upon  repreientation  as  a  natural 
right  :*  We  confider  it  fo  far  only  as  a  right  at  all,  as  it 
conduces  to  public  utility,  that  is,  as  it  contributes  to  the 
eftabliftiment  of  good  laws,  or  as  it  fecures  to  the  people 
the  juft  adminiftration  of  thefe  laws.  Thefe  effefts  de¬ 
pend  upon  the  difpofition  and  abilities  of  the  national 
counfellors.  Wherefore,  if  men  the  moft  likely  by  their 
qualifications  to  know  and  to  promote  the  public  mtereft, 
be  artually  returned  to  parliament,  it  fignifies  little  who 
return  them.  If  the  propereft  pci  Ions  be  defied,,  what 
matters  it  by  whom  they  are  defied  ?  At  leaf! *  no  pruuCul 
flatefman  would  fubvert  long  dlablifhed  or  even  iettied 
rules  of  reprefentation3  witnout  a  ptolpcet  o±  piocming 
wifer  or  better  reprefentatives. 

A 

This  then  being  well  obferved,  let  us,  before  we  feek 
to  obtain  any  thing  more,  confider  duly  what  we  already 
have.  We  have  a  houfe  of  commons,  compofed  of  five 

*  If  this  right  be  natural,  no  doubt  it  mull  be  equal,  and  the, 
right,  we  may  add,  of  one  fex,  as  v\ell  as  of  the  other,  .  Whereas 
every  plan  of  repreientation,  that  we  have  heard  of,  begins, Ty  ca- 
cluding  the  votes  of  women  :  thus  cutting  oil,  at  a  fingle  Ihcke,  one 
half  of  the  public  from  a  right  which  is  aderted  to  be  inbeient  in 
all ;  a  right  too,  as  fome  re  prefent  it,  not  only  uni  ve  rial,  but  un- 
alineable  and  indefeafible. 
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hundred  and  forty-eight  members,  in  which  number  are 
found  the  mod:  conflderable  landholders  and  merchants 
of  the  kingdom ;  the  heads  of  the  army,  the  navy,  and 
the  law ;  the  occupiers  of  great  offices  in  the  date ;  to¬ 
gether  with  many  private  individuals,  eminent  by  their 
knowledge,  eloquence,  or  activity.  Now,  if  the  country 
be  not  fafe  in  fuch  hands,  in  whofe  may  it  confide  its 
intereds  ?  If  fa ch  a  number  of  fuch  men  be  liable  to  the 
influence  of  corrupt  motives,  what  affembly  of  men  will 
be  fecure  from  the  fame  danger  ?  Does  any  new  fcheme 
of  reprefentation  promife  to  colleCt  together  more  wifdom, 
or  to  produce  firmer  integrity  ?  In  this  view  of  the  fub- 
je<d,  and  attending  not  to  ideas  of  order  and  proportion 
(of  which  many  minds  are  much  enamoured),  but  to 
effedfs  alone,  we  may  difcover  jud  excufes  for  thofe  parts 
of  the  prefent  reprefentation,  which  appear  to  a  hady 
obferver  mod  exceptionable  and  abfurd.  It  fhould  be 
remembered  as  a  maxim  extremely  applicable  to  this  fub- 
je6l,  that  no  order  or  affembly  of  men  whatever  can  long 
maintain  their  place  and  authority  in  a  mixed  government, 
of  which  the  members  do  not  individually  poffefs  a  re- 
fpeCtable  fhare  of  perfonal  importance.  Now,  whatever 
may  be  the  defeats  of  the  prefent  arrangement,  it  infallibly 
fecures  a  great  weight  of  property  to  the  houfe  of  com¬ 
mons,  by  rendering  many  feats  in  that  houfe  acceffible 
to  men  of  large  fortunes,  and  to  fuch  men  alone.  By 
which  means  thofe  characters  are  engaged  in  the  defence 
of  the  ieparate  rights  and  intereds  of  this  branch  of  the 
legiflature,  that  are  bed  able  to  fupport  its  claims.  The 
con diix turn  of  mod  of  the  fmall  boroughs,  efpecially  the 
burgage  tenure,  contributes,  though  undefignedly,  to 
the  feme  effect  j  for  the  appointment  of  the  reprefenta- 
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tives  we  find  commonly  annexed  to  certain  great  inherit¬ 
ances.  Eleftions  purely  popular  are  in  this  refpeft  un¬ 
certain  :  in  times  of  tranquility,  the  natural  afcendancy 
of  wealth  will  prevail ;  but  when  the  minds  of  men  are 
inflamed  by  political  dilfenfions,  this  influence  often 
yields  to  more  impetuous  motives.— The  variety  of  tenures 
and  qualifications,  upon  which  the  right  of  voting  is 
founded,  appears  to  me  a  recommendation  of  the  mode 
which  now  fubfifts,  as  it  tends  to  introduce  into  parliament 
a  correfponding  mixtuie  of  charafters  and  profeffions. 

It  has  been  long  obferved,  that  confpicuous  abilities  are 
moft  frequently  found  with  the  reprefentatives  of  fmall 
boroughs.  And  this  is  nothing  more  than  what  the  laws 
of  human  conduft  might  teach  us  to  expect :  when  fuch 
boroughs  are  fet  to  fale,  thofe  men  are  likely  to  become 
purchafers,  who  are  enabled  by  their  talents  to  make  the 
belt  of  their  bargain ;  when  a  feat  is  not  fold,  but  given 
by  the  opulent  proprietor  of  a  burgage  tenure,  the  patron 
finds  his  own  intereft  confulted,  by  the  reputation  and 
abilities  of  the  member  whom  he  nominates.  If  certain 
of  the  nobility  hold  the  appointment  of  fome  part  of  the 
houfe  of  commons,  it  ferves  to  maintain  that  alliance  be¬ 
tween  the  two  branches  of  the  legiflature,  which  no  good 
citizen  would  wilh  to  fee  dilfevered :  it  helps  to  keep 
the  government  of  the  country  in  the  houfe  of  commons, 
in  which  it  would  not  perhaps  long  continue  to  refide,  if 
fo  powerful  and  wealthy  a  part  of  the  nation  as  the  peerage 
compofe,  were  excluded  from  all  {hare  and  intereft  in  its 
conftitution.  If  there  be  a  few  boroughs  f®  circumftanced 
as  to  lie  at  the  difpofal  of  the  crown ;  whilft  the  number 
of  fuch  is  known  and  fmall,  they  may  be  tolerated  with 
little  danger.  For  where  would  be  the  impropriety,  or 
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inconveniency,  if  the  king  at  once  fhould  nominate  a 
limited  number  of  his  fervants  to  feats  in  pailiament  ;  or, 
what  is  the  fame  thing,  if  ieats  in  parliament  were  annexed 
to  the  poffieffion  of  certain  of  the  mold  efficient  and  re- 
fponflble  offices  in  the  ftate  ?  The  prefent  reprcfentation, 
after  all  thefe  deductions,  and  under  the  confufion  in 
which  it  eonfefledly  lies,  is  dill  in  fuch  a  degree  popular ; 
or  rather  the  representatives  are  fo  connected  with  the  mafs 
of  the  community,  by  a  fociety  of  interefts  and  paffions, 
that  the  will  of  the  people,  when  it  is  determined,  per¬ 
manent,  and  general,  aim  oft  always  at  length  prevails. 

Upon  the  whole,  in  the  feveral  plans  which  have  been 
fuggefted,  of  an  equal  or  reformed  reprefentation,  it  will 
be  difficult  to  difeover  any  propofal  that  has  a  tendency 
to  throw  more  of  the  bufmefs  or  the  nation  into  the 
houfe  of  commons,  or  to  collect  a  fet  of  men  more  fit  to 
tranfacb  that  bufmefs,  or  in  general  more  interefted  in  the 
national  happinefs  and  profperity.  One  confequence, 
however,  may  be  expected  from  thefe  projects,  namely, 
s<  lefs  flexibility  to  the  influence  of  the  crown.”  And 
fi nee  the  diminution  of  this  influence,  is  the  declared, 
and  perhaps  the  whole  defign  of  the  various  fchemes 
that  have  been  produced,  whether  for  regulating  the 
eledfions,  contracting  the  duration,  or  for  purifying  the 
conftitution  of  parliament  by  the  exclulicm  of  placemen 
and  penfioners  ;  it  is  obvious  to  remark,  that  the  more 
apt  and  natural,  as  well  as  the  more  fafe  and  quiet  way  of 
attaining  the  fame  end,  would  be,  by  a  direU  reduction 
of  the  patronage  of  the  crown,  which  might  be  effefled 
to  a  certain  extent  without  hazarding  farther  confe- 
quenccs.  Superfluous  and  exorbitant  emoluments  of 
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office  may  not  only  be  fuppreffied  for  the  prefent ;  but 
orovifions  of  law  be  deviled,  which  ffiould  for  the  future 
reflrain  within  certain  limits,  the  number  and  value  of  the 
offices  in  the  donation  of  the  king. 

But  whilft  we  difpute  concerning  different  fchemes  of 
reformation,  all  direfted  to  the  fame  end,  a  previous 
doubt  occurs  in  the  debate,  whether  the  end  ltfeli  be 
good,  or  fafe — whether  the  influence  lb  loudly  complain¬ 
ed  of  can  be  deftroyed,  or  even  much  dimmifhed,  with¬ 
out  ’auger  to  the  flate.  Whilfl  tne  zeal  of  f°me 
beholds  this  influence  with  a  jealouly,  which  nothing  but 
its  entire  abolition  can  appeafe,  many  wife  and  vntuous 
politicians  deem  a  confiderable  portion  of  it  to  be  as  ne- 
ceflary  a  part  of  the  Britifli  conflitution,  as  any  other 
ingredient  in  the  compofltion — to  be  that,  indeed,  which 
gives  coheflon  and  folidity  to  the. whole.  "Vi' ere  tne 
rneaflires  cf  government,  fay  they,  oppoied  from  nothing 
but  principle,  government  ought  to  have  nothing  but  the 
reftitu.de  of  its  meafures  to  fuport  them  *,  but  frnce  op- 
pofltion  fp rings  from  other  motives,  government  muff 
poflefs  an  influence  to  counteraft  thefe  motives  ;  to  pro¬ 
duce,  not  a  bias  of  the  paffions,  but  a  neutrality  :  it  muff 
have  fome  weight  to  calf  into  the  fcale  to  fet  the  balance 
even.  It  is  the  nature  of  power  always  to  prefs  upon 
the  boundaries  which  confine  it.  Licentioufnefs,  faftion, 
envy,  impatience  of  control  or  inferiority ;  the  lecref 
pleafure  of  mortifying  the  great,  or  the  hope  of  difpoflei- 
fmg  them  ;  a  conftant  willingnefs  to  queftion  and  thwart 
whatever  is  dictated  or  even  propofed  by  another ;  a 
difpofl tion  common  to  all  bodies  of  men  to  extend  the 
claims  and  authority  of  their  order  ,  above  all,  that  love 
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of  power  and  of  Showing  it,  which  refides  more  or  lefs 
in  every  human  bread:,  and  which,  in  popular  affemblies 
is  inflamed,  like  every  other  paflion,  by  communication 
and  encouragement ;  thefe  motives,  added  to  private  de- 
flgns  and  refentments,  cherifhed  alfo  by  popular  accla¬ 
mation,  and  operating  upon  the  great  ihare  of  power 
already  pofleffed  by  the  houfe  of  commons,  might  induce 
a  majority,  or  at  lead:  a  large  party  of  men  in  that  aflem- 
bly,  to  unite  in  endeavouring  to  draw  to  themfelves  the 
whole  government  of  the  Rate;  or  at  lead:  fo  to  ob- 
itrutt  the  conduct  of  public  affairs,  by  a  wanton  and 
perverfe  oppofition,  as  to  render  it  impolfible  for  the 
wifefl  ftatefman  to  carry  forward  the  bufmefc  of  the  na¬ 
tion  with  fuccefs  or  fatisfaflion. 

Some  paffages  of  our  national  hidory  affords  ground  for 
thefe  apprehenfions.  Before  the  acceffion  of  James  the 
Firft,or,  at  lead,  during  the  reigns  of  his  three  immediate 
predeceffors,  the  government  of  England,  was  a  govern¬ 
ment  by  force  •,  that  is,  the  king  carried  his  meafures  in 
parliament  by  intimidation.  A  fenfe  of  perfonal  danger 
kept  the  members  of  the  houfe  of  commons  in  fubje&ion. 
A  conjunction  of  fortunate  caufes  delivered  at  iaft  the 
parliament  and  nation  from  flavery.  That  overbearing 
fydem,  which  had  declined  in  the  hands  of  James,  ex¬ 
pired  early  in  the  reign  of  his  fon.  After  the  redoration, 
there  fucceeded  in  its  place,  and  fince  the  revolution  has 
been  methodically  purfued,  the  more  fuccefsful  expedient 
of  influence .  Now  we  remember  what  paffed  between 
the  lofs  of  terror,  and  the  edablifhment  of  influence.  The 
tranfadlions  of  that  interval,  whatever  we  may  think  of 
the  occafion,  or  effect,  no  friend  of  regal  government 
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would  wifh  to  fee  revived. — hut  the  affairs  of  tills  king¬ 
dom  afford  a  more  recent  atteflation  to  the  fame  doCtrine. 

In  the  Britifh  colonies  of  North  America,  the  late  aflem- 
blies  poffeffed  much  of  the  power  and  conftitution  of  our 
houfe  of  commons.  The  king  and  government  of  Great 
Britain  held  no  patronage  in  that  country,  which  could 
create  attachment  and  influence,  fufficient  to  counteraCf 
that  reftlefs,  arrogating  fpirit,  which,  in  popular  affem- 
blies,  when  left  to  itfelf,  will  never  brook  an  authority, 
that  checks  and  interferes  with  its  own.  To  this  caufe, 
excited  perhaps  by  feme  unfeafonabie  provocation,  we 
may  attribute,  as  to  their  true  and  proper  original,  we 
will  not  fay  the  misfortunes,  but  the  changes  that  have 
taken  place  in  the  Britifh  empire.  The  admonition, 
which  fuch  examples  fuggefl,  will  have  its  weight  with 
thofe,  who  are  content  with  the  general  frame  of  the 
Englifh  conftitution ;  and  who  confider  liability  amongft 
the  firft  perfections  of  any  government. 

We  ptoteft  however  againft  any  conftruCtion,  by  which 
what  is  here  faid  fhall  be  attempted  to  be  applied  to  the 
juftification  of  bribery,  or  of  any  clandeftine  reward  or 
felicitation  whatever.  The  very  fecrecy  of  fuch  negocia- 
tions  confeffes  or  begets  a  confcioufnefs  of  guilt ;  which, 
when  the  mind  is  once  taught  to  endure  without  uneafinefs, 
the  chara&er  is  prepared  for  every  compliance.  And 
there  is  the  greater  danger  in  thefe  corrupt  practices,  as 
the  extent  of  their  operation  is  unlimitted  and  unknown. 
Our  apology  relates  folely  to  that  influence,  which  refults 
from  the  acceptance  or  expectation  of  public  preferments* 
Nor  does  the  influence,  which  we  defend,  require  any 
facrifice  of  perfonal  probity.  In  political,  above  all  other 
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fubje&s,  the  arguments,  or  rather  the  conjedfures  on. 
each  fide  of  a  queftion-,  are  often  fo  equally  poized,  that 
the  wifeft  judgments  may  be  held  in  fufpenfe.  Thefe  I 
call  fubjedls  of  indifference .  But  again,  when  the  fubject 
is  not  indifferent  in  it! elf,  it  will  appear  fuch  to  a  great 
part  of  t'hofe  to  whom  it  is  propofed,  for  want  of  infor¬ 
mation,  or  rebellion,  or  experience,  or  of  capacity  to 
colled!  and  weigh  the  reafons  by  which  either  fide  is 
flip  ported.  Thefe  are  fubjecfs  of  apparent  indifference . 
This  indifference  occurs  Bill  more  frequently  in  perfonal 
contefts  ;  in  which,  we  do  not  often  difcover  any  reafoii 
of  public  utility,  for  the  preference  of  one  competitor  to 
another.  Thefe  cafes  compofe  the  province  of  influence ; 
that  is,  the  decillon  in  thefe  cafes  will  inevitably  be 
determined  by  influence  of  fome  fort  or  other.  The 
only  doubt  is,  what  influence  fhall  be  admitted.  If  you 
remove  the  influence  of  the  crown,  it  is  only  to  make 
way  for  influence  from  a  different  quarter.  If  motives 
of  expedition  and  gratitude  be  withdrawn,  other  motives 
will  fucceed  in  their  place,  adding  probably  in  an  oppofite 
diredfion,  but  equally  irrelative  and  external  to  the  proper 
merits  of  the  queftion.  There  exiff,  as  we  have  feen, 
paflions  in  the  human  heart,  which  will  always  make  a 
ilrong  party  againft  the  executive  power  of  a  mixed 
government.  According  as  the  difpofition  of  parliament 
is  friendly  or  adverfe  to  the  recommendation  of  the  crown 
in  matters  which  are  really  or  apparently  indifferent,  as 
indifference  hath  been  now  explained,  the  bufmefs  of 
empire  will  be  tranfacled  with  cafe  and  convenience,  or 
embarraffed  with  endlefs  contention  and  difficulty.  Nor 
is  it  a  conclusion  founded  in  juftice,  or  warranted  by 
experience,  that,  be.cau.fe  men  are  induced  by  views  of 
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inteveft  to  yield  their  confent  to  meafures,  concerning 
which  their  judgment  decides  nothing,  they  may  be 
brought  by  the  fame  influence,  to  aft  in  deliberate  oppofi- 
tion  to  knowledge  and  duty.  Whoever  reviews  the  opera¬ 
tions  of  government  in  this  country  fince  the  i  evolution 
will  find  few,  even  of  the  mold  queftionable  meafures  c*. 
adminiftration,  about  which  the  beft  iuftrudtcd  judgment 
mifiht  not  have  doubted  at  the  time :  but  of  wnicii  he 

O 

may  affirm  with  certainty,  that  they  were  indifferent  to 
the  great  ell  part  of  thole  who  concurred  in  them,  front 
the  fuccefs  or  the  facility*  with  which  they  who  dealt 
out  the  patronage  of  the  crown  carried  meafares  like 
thefe,  ought  we  to  conclude,  that  a  ffmilar  application  of 
honours  and  emoluments  would  procure  the  confent  ol 
parliament  to  councils  evidently  detrimental  to  the  com¬ 
mon  welfare?— Is  there  not,  on  the  contrary.,  more  rea- 
fon  to  fear,  that  the  prerogative,  if  deprived  of  influence, 
would  not  be  long  able  to  fupport  itfelf  ?  For  when  we 
reflect  upon  the  power  of  the  houfe  of  commons  to  extort 
a  compliance  with  its  refolutions  from  the  other  parts  of 
the  legislature  •,  or  to  put  to  death  the  confutation  by  a 
refufal  of  the  annual  grants  of  money,  to  the  fupport  of 
the  necellary  functions  of  government— when  we  reiled: 
alfo  what  motives  there  are,  which,  in  the  vicifff tudes  of 
political  interefts  and  pailions,  may  one  day  arm  and 
point  this  power  again  ft  the  executive  m agift  rate— -when 
we  attend  to  thefe  confiderations,  we  fhall  be  led  perhaps 
to  acknowledge,  that  there  is  not  more  of  paradox  than 
truth,  in  that  important,  but  much  decried  apophthegm* 
u  that  an  independent  parliament  is  incompatible  with 
<f  the  exigence  of  the.  monarchy.” 
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CHAP.  VIII. 

OF  THE  ADMINISTRATION  OF  JUSTICE. 

,The  firft  maxim  of  a  free  ftate  is,  that  the  laws  be 
made  by  one  fet  of  men,  and  adminiftered  by  another  ; 
in  other  words,  that  the  legiflative  and  judicial  chara&ers 
be  kept  feparate.  When  thefe  offices  are  united  in  the 
fame  perfon  or  affembly,  particular  laws  are  made  for 
particular  cafes,  fpringing  oftentimes  from  partial  motives, 
and  directed  to  private  ends  :  whiift  they  are  kept  fepa¬ 
rate,  general  laws  are  made  by  one  body  of  men,  without 
forefeeing  whom  they  may  affect ;  and  when  made,  muft 
be  applied  by  the  other,  let  them  affiedl  whom  they  will. 


For  the  fake  of  illuftration,  let  it  be  fuppofed,  in  this 
country,  either  that,  parliaments  being  laid  allde,  the 
courts  of  Weftminfter-Hall  made  their  own  laws ;  or 
that  the  two  houfes  of  parliament,  with  the  king  at  their 
head,  tried,  and  decided  caufes  at  their  bar:  it  is  evident, 
in  the  firft  place,  that  the  decifions  of  fuch  a  judicature 
would  be  fo  many  laws;  and,  in  the  fecond  place,  that, 
when  the  parties  and  the  interefts  to  be  affe&ed  by  the 
law  were  known,  the  inclinations  of  the  law-makers 
would  inevitably  attach  on  one  fide  or  the  other;  and 
that,  where  there  was  neither  any  fixed  rules  to  regulate 
their  determinations,  nor  any  ftiperior  power  to  control 
their  proceedings,  thefe  inclinations  would  interfere  with 
the  integrity  of  public  jnftice.  I  he  confequence  of  which 
mu  ft  be,  that  the  fubje6ts  of  fuch  a  conftitution  would 
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live  either  without  any  conftant  laws,  that  is,  without 
any  known  pre-eStabliShed  rules  of  adjudication  whatever  , 
or,  under  lav/s  made  for  particular  cafes  and  particular 
perfons,  and  partaking  ol  the  contradictions  and  iniquity 
of  the  motives,  to  which  they  owed  their  origin. 


Which  dangers,  by  the  divifion  of  the  legislative  and 
judicial  functions,  are  in  this  country  effectually  piovided 
againd.  Parliament  knows  not  the  individuals  upon, 
whom  its  a£ts  will  operate  5  it  has  no  cafes  or  paities 
before  it :  no  private  defigns  to  ferve ,  consequently,  ns 
refolutions  will  be  fuggefled  by  tne  confederation  of  uni¬ 
versal  eifedts  and  tendencies,  whicii  always  pi  ounces  im¬ 
partial,  and  commonly  advantageous  reguladons.  When 
laws  are  made,  courts  of  juftice,  whatever  be  the  difpofi- 


tion  of  the  judges,  muff  abide  by  them  5  for  the  iegifla- 
tive  being  neceffarily  the  fupreme  power  of  the  (fate,  the 
judicial  and  every  other  power  is  accountable  to  that, 
and  it  cannot  be  doubted,  but  that  the  perlons,  who  poA~ 
fefs  the  fovereign  authority  of  government,  will  be  tena¬ 
cious  of  the  laws  which  they  themfelves  prefcribe,  and 
fufficiently  jealous  of  the  affumption  of  difpenfing  and 


legislative  powers  by  any  others. 


This  fundamental  rule  of  civil  junfprudence  is  violated 
in  the  cafe  of  adts  of  attainder  or  confifcation,  in  bills  of 
pains  and  penalties,  and  in  all  ex  pojl  faBo  laws  whatever, 
in  which  parliament  exerciies  the  double  office  of  legis¬ 
lator  and  judge.  And  whoever  either  understands  the 
value  of  the  rule  itfelf,  or  collects  the  hiftory  of  thole 
instances  in  which  it  has  been  invaded,  will  be  induced, 
I  believe,  to  acknowledge,  that  it  had  been  wifer  and 
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iaier  never  to  have  departed  from  it.  He  will  confefs  at 
lead,  that  nothing  but  the  mob  manifed  and  immediate 
peril  of  the  commonwealth  will  j tilth y  a  repetition  of 
thde  dangerous  examples.  If  the  laws  in  being  do  not 
punifh  an  offender,  let  him  go  unpunilhed  ;  let  the  legis¬ 
lature,  admonifhed  of  the  defedt  of  the  laws,  provide 
againd  the  com  midi  on  of  future  crimes  of  the  fame  fort. 

The  efcape  of  one  delinquent  can  never  produce  fo  much 

\ 

harm  to  the  community,  as  may  arife  from  the  infraction 
of  a  rule,  upon  which  the  purity  of  public  juftice,  and 
the  exigence  of  civil  liberty  effentiallv  depend. 


The  next  fecurity  for  the  impartial  adminiftration  of 
juftice,  efpecially  in  decifions  to  which  government  is  a 
party,  is  the  independency  of  the  judges.  As  protection 
againft  every  illegal  attack  upon  the  rights  of  the  fubjecl 
by  the  fervants  of  the  crown  is  to  be  fought  for  from  thefc 
tribunals,  the  judges  of  the  land  become  not  unfrequently 
the  arbitrators  between  the  king  and  the  people.  On 
which  account  they  ought  to  be  independent  of  either ; 
or  what  is  the  lame  thing,  equally  dependent  upon  both  ; 
that  is,  if  they  be  appointed  by  the  one,  they  fhould  be 
removable  only  by  the  other.  This  was  the  policy  which 
d related  that  memorable  improvement  in  our  conbitution, 
by  which  the  judges,  who,  before  the  revolution,  held 
their  offices  during  the  pleafure  of  the  king,  can  now 
only  be  deprived  of  them  by  an  a'ddrefs  from  both  houfes 
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of  parliament  ;  as  the  mod  regular,  fokmn,  and  authentic 
way,  by  which  the  diflatisfaCVion  of  the  people  can  be 
exprdTed.  To  make  this  independency  of  the  judges 
complete,  the  public  fabrics  of  their  office  ought  not 
only  to  be  certain,  both  in  amount  and  continuance,  but 
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fo  liberal  as  to  fecure  their  integrity  from  the  temptation 
of  fecret  bribes:  which  liberality  will  anfwer  alfo  the 
farther  purpofe  of  preferring  their  jurifdiction  from  con¬ 
tempt,  and  their  characters  from  lufpicion ;  as  well  as 
of  rendering  the  office  worthy  of  the  ambition  of  men  of 
eminence  in  their  profeffion. 

A  third  precaution  to  be  obferved  in  the  formation  of 
courts  of  j  office,  is,  that  the  number  of  the  judges  be 
fmall.  For,  be  fide  that  the  violence  and  tumult  infepa- 
rable  from  lame  aflemblies  are  mconfiftent  with  the 
patience,  method,  and  attention  reqnifite  in  judicial  inves¬ 
tigations  ;  be  fide  that  all  paffions  and  prejudices  act  with 
augmented  force  upon  a  colleffed  multitude  :  befide  thefe 
' objections,  judges,  when  they  are  numerous,  divide  the 
fhame  of  an  unjuff  determination  *,  they  (belter  themfelves 
under  one  another’s  example  ;  each  man  thinks  his 
own  charafler  hid  in  the  crowd ;  for  which  reafon  the 
jud  ges  ought  always  to  be  fo  few,  as  that  the  conduct  of 
each  may  be  conspicuous  to  public  obfervation  ;  that  each 
may  be  refponfible  in  his  feparate  and  particular  reputa¬ 
tion  for  the  decifions  in  which  he  concurs.  The  truth  of 
the  above  remark  has  been  exemplified  in  this  country, 
in  the  effects  of  th  t  wife  regulation  which  transferred 
the  trial  of  parliamentary  elections  from  the  houfe  of 
commons  at  large,  to  a  (elect  committee  of  that  houfe 
compofed  of  thirteen  members.  This  alteration,  /imply 
by  reducing  the  number  of  the  judges,  and,  in  confe- 
quence  of  that  reduff  ion,  expofing  the  judicial  conduCt 
of  each  to  public  animadverfion,  has  given  to  a  judica¬ 
ture,  which  had  been  long  fwayed  by  interdl  and  felici¬ 
tation,  the  foleomity  and  virtue  of  the  moft  'upright  tri- 

G  g  2  bunals. 


vmmm 


47 6  OF  THE  ADMINISTRATION  OF  JUSTICE. 

bunals. — I  fhould  prefer  an  even  to  an  odd  number  of 
judges,  and  four  to  .aimofl  any  other  number  ;  for  in 
this  number,  befide  that  it  Sufficiently  confults  the  idea  of 
feparate  reiponfibility,  nothing  can  be  decided  but  by  a 
majority  of  three  to  one.  And  when  we  confider  that 
every  decifion  eflablifhes  a  perpetual  precedent,  we  ffiall 
allow  that  it  ought  to  proceed  from  an  authority  not  leis 
than  this.  If  the  court  be  equally  divided,  nothing  is 
done  *,  things  remain  as  they  were ,  with  fome  inconve- 
niency,  indeed,  to  the  parties,  but  without  the  danger  to 
the  public  of  a  hafty  precedent, 

A  fourth  requifite  in  the  conftitutution  of  a  court  of 
juftice,  and  equivalent  to  many  checks  upon  the  difcretion 
of  judges,  is  that  its  proceedings  be  carried  on  in  public, 
apertis  foribus ;  not  only  before  a  promifcuous  concourfe 
of  byftanders,  but  in  the  audience  of  the  whole  profeffion 
of  the  law.  The  opinion  of  the  Bar  concerning  what 
paffies  will  be  impartial  ;  and  will  commonly  guide  that 
of  the  public.  The  mod:  corrupt  judge  will  fear  to 
indulge  his  difhoneft  whiles  in  the  prefence  of  fuch  an 
affiembly:  he  muff  encounter  what  few  can  fupport,  the 
cenfure  of  his  equals  and  companions,  together  with  the 
indignation  and  reproaches  of  his  country. 

Something  is  alfo  gained  to  the  public  by  appointing 
two  or  three  courts  of  concurrent  juriididUon,  that  it  may 
remain  in  the  option  of  t  he  fuitor  to  which  he  will  refort. 
By  this  means  a  tribunal  which  may  happen  to  be  occu¬ 
pied  by  ignorant  or  fufpefted  judges,  will  be  deferted  for 
©thers  that  poffefs  more  of  the  confidence  of  the  nation. 
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But  laftly,  if  fcveral  courts  co-ordinate  to,  and  inde¬ 
pendent  of  each  other,  fubfift  together  m  the  country,  it. 
feems  neceffary  that  the  appeals  from  ail  of  them  fhould 
meet  and  terminate  in  the  fame  judicature ;  in  order  that 
one  fupreme  tribunal,  by  whofe  final  fentence  ail  others 
are  bound  and  concluded,  may  fnperintend  and  prefide 
over  the  refi.  This  conditution  is  neceffary  for  two 
purpofes  : — to  p refer ve  an  uniformity  in  toe  dtxifioos  of 
inferior  courts,  and  to  maintain  to  each  the  proper  limits 
of  its  jurifdiftion.  Without  a  common  fuperior,  different 
courts  might  edablifh  contradictory  ru-es  of  adjudication, 
and  the  contradiction  be  final  and  without  remedy;  the 
fame  quedion  might  receive  oppoute  deter  ruinations,  ac¬ 
cording  as  it  was  brought  before  one  court  or  another, 
and  the  determination  in  each  be  ultimate  and  irreverfible. 
A  common  appellant  jurifdiCtion  prevents  or  puts  an  end 
to  this  confufion.  Tor  when  the  judgments  upon  appeals 
are  confident,  which  may  be  expected,  whiid  it  is  l^e 
fame  court  which  is  at  lad  reforted  to,  the  different  courts, 
from  which  the  appeals  are  brought,  will  be  reduced  to 
a  like  confidency  one  with  another.  Moreover,  if  ques¬ 
tions  arife  between  courts  independent  of  each  other, 
concerning  the  extent  and  boundaries  of  their  refpedfive 
jurifdiCtion,  as  each  will  be  defirous  of  enlarging  its  own, 
an  authority  which  both  acknowledge  can  alone  adjud 
the  controverfy.  Such  a  power,  therefore,  mud  refide 
fomewhere,  led  the  rights  and  repole  of  the  country  be 
diftraCted,  by  the  endlefs  oppofition  and  mutual  encroach¬ 
ments  of  its  courts  of  judice. 

There  are  two  kinds  of  judicature;  the  one,  where 
the  office  of  the  judge  is  permanent  in  the  fame  perfon, 
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an.'  confequently  where  the  judge  is  appointed  and  knows 
long  before  the  tiial;  the  other,  where  the  judge  is  de¬ 
le  1  mined  by  lot  at  the  time  of  the  trials  and  for  that  turn 
only.  The  one  may  be  called  a  fixed,  the  other  a  cafual 
judicature.  f  rom  the  former  may  be  expected  thofe 
qualifications,  which  are  preferred  and  fought  for  in  the 
choice  of  judges,  and  that  knowledge  and  readinefs  which 
relult  from  experience  in  the  office.  But  then,  as  the 
ju  !ge  is  known  before-hand,  he  is  acceffible  to  the  par¬ 
ties  ;  there  cxifts  a  poliibihty  of  fecret  management  and 
undue  pradiices  :  or,  in  conteffs  between  the  crown  and 
the  fbbjedf,  the  judge  appointed  by  the  crown  may  be 
fiifpecled  of  partiality  to  his  patron;  or  of  entertaining 
inclinations  favourable  to  the  authority  from  which  he 
derives  his  own.  The  advantage  attending  the  fecond 
kind  of  judicature  IS  ill  differency ;  the  defedf,  the  want 
of  that  legal  fcience,  which  produces  uniformity  and 
jultice  in  legal  decifions.  The  conifrudlion  of  Englifh 
courts  of  law,  in  which  c  a  ules  are  tried  by  a  jury  with  the 
afli fiance  of  a  judge,  combines  the  two  fpecies  together 
with  peculiar  fuceels.  This  admirable  contrivance  unites 
the  wifdom, of  a  fixed  with  the  integrity  of  a  ca  f  m  t .  c  judi- 
cature,  and  avoids,  in  a  great  meant  re,  the  inconveniences 
of  both.  The  judge  imparts  to  the  jury  the  benefit  of 
his  erudition  and  experience ;  the  jury,  by  their  difinte- 
reflednefs,  check  any  corrupt  partialities  which  previous 
application  may  have  produced  in  the  judge.  If  the 
determination  was  left  to  the  judge,  the  party  might  1  after 
under  the  fuperior  intereft  o  his  adverfary :  if  it  was  left 
to  an  uninflrudfcd  jury,  his  rights  would  be  in  fill!  greater 
danger  from  the  ignoiance  of  thofe  who  were  to  decide 

o  ,  o 

ppon  them.  The  prefent  wife  admixture  of  chance  and 

choice 


OF  THE  ADMINISTRATION  OF  JUSTICE.  479 

choice  in  the  conftitution  of  the  court,  in  which  his  caufe 
is  tried,  guards  him  equally  again#  the  fear  of  injury 
from  either  of  thefe  caules. 


In  proportion  to  the  acknowledged  excellency  of  this 
mode  of  trial,  every  deviation  from  it  ought  to  be  watch¬ 
ed  with  vigilance,  and  admitted  by  the  legiflature  with 
caution  and  reluffance.  Summary  convicii  n  before 
juiHc.es  of  the  peace,  efpecially  for  offences  again#  the 
game  laws  ;  courts  of  confcience,  extending  the  jurddic- 
tion  of  courts  of  equity  •  urging  too  far  the  diftinfiion  be¬ 
tween  queflions  of  law  and  matters  of  faff,  aie  aliio  many 
infringements  upon  this  great  charter  of  public  fafety. 

Neverthelefs,  the  trial  by  jury  is  fometimes  found 
inadequate  to  the  ad  mini#  ration  of  equal  juflice.  This 
jmperfeffion  takes  place  chiefly  in  difputes,  in  which 
fbme  popular  paflion  or  prejudice  intervenes ;  as  where 
a  particular  order  of  men  advance  claims  upon  the  re  if 
of  the  community,  which  is  the  cafe  of  the  clergy  con¬ 
tending  for  tythes  ;  or  where  an  order  of  men  are  ob¬ 
noxious  by  their  profeffion,  as  are  officers  of  the  revenue, 
bailiffs,  bailiff’s  followers,  and  other  low  minifters  of 
the  law  ,  or  where  one  of  the  parties  has  an  intereff  in 
common  with  the  general  mtereft  of  the  jurors,  and  that 
of  the  other  is  oppofed  to  it,  as  in  contefls  between 
landlords  and  tenants,  between  lords  of  manors  and  the 
holders  of  eftates  under  them  j  or,  laflly,  where  the  minds 
of  men  are  inflamed  by  political  diflenflons  or  religious 
hatred.  Thefe  prejudices  a£t  rnoft  powerfully  upon  the 
common  people,  of  which  order  juries  are  made  up. 
The  force  and  danger  of  them  are  alfb  increafed  by  the 
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very  cireumfiance  of  taking  juries  out  of  the  county  hi 
which  the  fubjedf  of  diipute  arifes.  In  the  neighbour¬ 
hood  of  the  parties  the  caufe  is  often  prejudged :  and 
thefe  lecret  decifions  of  the  mind  proceed  commonly  more 
upon  lentiments  or  favour  or  hatred  ;  upon  fome  opinion 
concerning  the  fedl,  family,  profeffion,  character,  connec¬ 
tions,  or  circumftances  of  the  parties,  than  upon  any 
knowledge  or  difcuflion  of  the  proper  merits  of  the  ques¬ 
tion.  More  exact  juflice  would,  in  many  inflances,  be 
rendered  to  the  fuitors,  if  the  determination  were  left 
entirely  to  the  judges ;  provided  we  could  depend  upon 
the  fame  purity  of  condudl,  when  the  power  of  thefe 
magiftrates  was  enlarged,  which  they  have  long  manS 
felted  in  the  exercife  of  a  mixed  and  reftrained  authority. 
But  this  is  an  experiment  too  big  with  public  danger  to 
be  hazarded.  Xhe  efFedts,  however,  of  fome  local  pre¬ 
judices  might  be  fafely  obviated,  by  a  law  empowering 
the  court,  in  which  the  action  is  brought,  to  fend  the 
caufe  to  trial  in  a  diftant  county  :  the  expence's  attending 
the  change  of  place  always  falling  upon  the  party  who 
applied  for  it. 

There  is  a  fecond  divifion  of  courts  of  jufiice,  which 
prefents  a  new  alternative  of  difficulties.  Either  one, 
two,  or  a  few  fovereign  courts  may  be  eredled  in  the 
metropolis,  for  the  whole,  kingdom  to  refort  to;  or  courts 
.  cal  jurifdidlion  may  be  fixed  in  various  provinces 
Tfindfs  of  the  empire.  Great,  though  oppofite,  in- 
derides  attend  each  arrangement.  If  the  court  be 
:  and  folemn,  it  becomes,  by  thefe  very  qualities, 
ffive  and  dilatory:  the  expence  is  unavoidably  in- 
,d  when  witneffies,  parties,  and  agents  mud  be 
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brought  to  attend  from  diftant  parts  of  the  country: 
and,  where  the  whole  judicial  bufinefs  of  a  large  nation 
is  collected  into  a  few  fuperior  tribunals,  it  will  be  found 
impoffible,  even  if  the  prolixity  of  forms  which  retards 
ths  progrefs  of  oaufes  were  removed,  to  give  a  prompt 
hearing  to  every  complaint,  or  an  immediate  anfwer  to 
any.  °On  the  other  hand,  if  to  remedy  thefe  evils,  and 
to  render  the  adminiflration  of  juftice  cheap  and  fpeedy, 
domeftic  and  fummary  tribunals  be  erefted  in  each  neigh¬ 
bourhood,  the  advantage  of  fuch  courts  will  be  ac¬ 
companied  with  all  the  dangers  of  ignorance  and  partiality, 
and  with  the  certain  mifehief  of  confufion  an  1  contrariety 
in  their  decifions.  The  law  in  England,  by  its  ciicuit  or 
itinerary  courts,  contains  a  provifion  for  the  diflribution 
of  private  juftice,  in  a  great  mcafure  relieved  from  both 
thefe  objections.  As  the  prefiding  magiftrate  comes  into 
the  country  a  ftranger  to  its  prejudices,  rivalfhips  and 
connexions,  he  brings  with  him  none  of  thofe  attach¬ 
ments  and  regards,  which  are  fo  apt  to  pervert  the  courts 
of  juftice,  when  the  parties  and  the  judges  inhabit  the 
fame  neighbourhood.  Again,  as  this  magilciate  is  ufually 
one  of  the  judges  of  the  fupreme  tribunals  of  the  kingdom, 
and  has  palled  his  life  in  the  ftudy  and  adminiflration  of 
the  laws,  he  poffeffes,  it  may  be  prefumed,  thofe  pro- 
fcflional  qualifications,  which  befit  the  dignity  and  im¬ 
portance  of  his  flation.  Laftly,  as  both  he,  and  the  ad¬ 
vocates  who  accompany  him  in  his  circuit,  are  employed 
in  the  bufinefs  of  thofe  fuperior  courts  (to  which  alio 
their  proceedings  are  amenable),  they  will  naturally  con¬ 
clude  themfelves  by  the  rules  of  adjudication,  which  they 
have  applied,  or  learnt  there  :  and  by  thefe  means  main¬ 
tain,  what  conftitutes  ^principal  perfection  of  civil  govern¬ 
ment. 
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Next  to  the  confhtution  of  courts  of  juftice,  we  are 
naturally  led  to  con  fid  er  the  maxims  with  ought  to  guide 
their  proceedings  :  and  upon  this  fubjeft,  the  chief  in¬ 
quiry  will"  be,  how  far,  and  for  what  reafons,  it  is  ex- 
pedieut  to  adhere  to  former  determinations ,  or  whether 
it  be  neceffary  for  judges  to  attend  to  any  other  confidera- 
tion  than  tne  apparent  and  particular  equity  of  the  cafe 
before  them.  Now,  although  to  alfert,  that  precedents 
eftabiilhed  by  one  fat  of  judges,  ought  to  be  incontro¬ 
vertible  by  their  fucceffors  in  the  fame  jurifdidtion,  or  by 
tnofe  Wiio  exerciie  a  higher,  would  be  to  attribute  to  the 
flntence  of  thole  judges  all  the  authority  we  afcribe  to  the 
moil  folemn  a <5Ts  of  the  legislature;  yet,  the  general 
fecurity  of  private  rights,  and  of  civil  life,  requires,  that 
iUCxi  precedents,  especially  if  they  have  been  confirmed 
^  epeated  adjudications,  would  not  be  overthrown  with¬ 
out  a  detection  or  maniieft  error,  or  without  fome  im¬ 
putation  of  difhonefty  upon  the  court  by  whole  judgment 
tne  qu  eft  ion  was  firft  decided.  And  this  deference  to 
prior  decifions  is  rounded  upon  two  reafons :  firft,  that 
the  difcretion  of  judges  may  be  bound  down  by  pofitive 
riues  ’  ail  A  iecondly,  that  the  fubjedt,  upon  every  occa- 
ilon,  in  which  his  legal  iotereil  is  concerned,  may  know 
beforehand  how  to  act,  and  what  to  expert.  To  fet 
judges  free  from  any  obligation  to  conform  themfelves 
to  the  decifions  of  their  predecefFors,  would  be  to  lay  open 
d  latitude  of  judging,  with  which  no  defcription  of  men 
can  fafely  be  entrufled  :  it  would  be  to  allow  (pace  for 
the  exercife  of  thofe  concealed  partialities,  which,  fince 
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they  cannot  by  any  human  policy  be  excluded,  ought  to 
be  confined  by  boundaries  and  landmarks.  ^  It  is  rnvaa 
to  allege,  that  the  fuperintendency  oi  parliament  is  al¬ 
ways  .5  hand  to  control  and  punilh  abuies  of  judicial  dif- 
cretion.  By  what  rules  can  parliament  proceed  ?  How  fhai 
they  pronounce  a  decifion  to  be  wrong,  where  there  exifts 
no  acknowledged  meafure  or  ftandard  of  what  is  right, 
which,  in  a  multitude  of  inftances,  would  be  the  calc,  if 
prior  determinations  were  no  longer  to  be  appealed  to  ? 

Diminifhing  the  danger  of  partial  ty,  is  one  thing  gain¬ 
ed  by  adhering  to  precedents  ;  but  not  the  principal  thing. 
The  fubjert  of  every  fyftem  ol  laws  muff  expert  that 
decifion  in  his  own  cafe,  which  he  knows  that  others  have 
received  in  cafes  fimilar  to  his.  If  he  expert  not  this,  he 
can  expert  nothing.  There  exifts  no  other  rule  or  prin¬ 
ciple  of  reafoning,  by  which  he  can  foretei,  or  even  con- 
jerture  the  event  of  a  judicial  conteft.  To  remove  there¬ 
fore  the  ground  of  this  expectation,  by  rejecting  the  force 
and  authority  of  precedents,  is  to  entail  upon  the  iubjert 
the  word  property  of  Slavery— to  have  no  aflfurance  ct 
his  rights,  or  knowledge  of  his  duty.  The  quiet  all'o  of  the 
country,  as  well  as  the  confidence  and  fatisfartion  of 
each  man’s  mind,  requires  uniformity  in  judicial  pro¬ 
ceedings.  Nothing  quells  a  fpirit  of  litigation,  like  defpair 
of  fuccefs  :  therefore,  nothing  fo  completely  puts  an  end 
to  law-fuits,  as  a  rigid  adherence  to  a  known  rule  ol  ad¬ 
judication.  Whilft  the  event  is  uncertain,  which  it  ever 
muft  be,  whilft  it  is  uncertain  whether  former  determina¬ 
tions  upon  the  fame  Iubjert  will  be  followed  01  not,  law- 
fuits  will  be  endlefs  and  innumerable:  men  will  continudlly 
engage  in  them,  either  from  the  hope  of  prevailing  in  their 

claims. 
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claims,  which  the  finalleft  chance  is  fufficient  to  encou- 
rage  ;  oi  with  the  defign  of  intimidating  their  advcrfary 
by  the  terrors  of  a  dubious  litigation.  When  juftice  is 
rendered  to  the  parties,  but  hall  the  office  of  a  court  of 
juilice  is  done  :  the  more  important  part  of  its  bufinefs 
remains — to  put  an  end,  for  the  future,  to  every  fear, 
and  quarrel,  and  expence  upon  the  fame  point  •,  and  lo 
to  regulate  its  proceedings,  that  not  only  a  doubt  once 
decided  may  be  flirred  no  more,  but  that  the  whole  train 
of  law-fuits,  which  iffue  from  one  uncertainty,  may  die 
with  the  parent  queflion.  Nov/  this  advantage  can  only 
be  attained  by  confi dering  each  decifion  as  a  direction  to 
lucceeding  judges.  And  it  fhould  be  obferved,  that  every 
departure  from  former  determinations,  efpecially  if  they 
have  been  often  repeated,  or  long  iubmitted  to,  fhakes 
the  {lability  of  all  legal  title.  It  is  not  fixing  a  point  anew; 
It  is  leaving  every  thing  unfixed.  For  by  the  fame  fl retch 
of  power,  by  which  the  prefent  race  of  judges  take  upon 
them  to  contradict  the  judgment  of  their  predeceffors, 
thole  who  try  the  queftidn  next,  may  fet  afide  theirs. 

From  adherence  however  to  precedents,  by  which  ib 
much  is  gained  to  the  public,  two  confequences  ariie 
which  are  often  lamented  ;  the  hard  (hip  of  particular 
determinations,  and  the  intricacy  of  the  law  as  a  fcience. 
To  the  firft  of  thefe  complaints,  we  muff  apply  this  re¬ 
flection,  ff  that  uniformity  is  of  more  importance  than 
“  equity,  in  proportion  as  general  uncertainty  would  be 
“  a  greater  evil  than  particular  injuftice.”  The  fecond 
is  attended  with  no  greater  inconveniency  than  that  of 
ereffiing  the  practice  of  the  law  into  a  feparate  profeffion  : 
which  this  reafon,  we  allow,  makes  neceffary ;  for  if  wc 

attribute 
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attribute  fo  much  authority  to  precedents,  it  is  expedient 
that  they  be  known  in  every  catife,  both  to  the  advocates 
and  to  the  judge  :  this  knowledge  cannot  be  general,  fince 
it  is  the  fruit  oftentimes  of  laborious  refearch,  or  demands 
a  memory  ftored  with  long-collected  erudition. 


To  a  mind  revolving  upon  the  fubject  or  human  jurif- 
prudence,  there  frequently  occurs  this  queftion  ;  why, 
fince  the  maxims  of  natural  juftice  are  few  and  evident, 
do  there  arife  fo  many  doubts  and  controverfies  in  the 
application  ?  Or,  in  other  words,  how  comes  it  to  pafs, 
that,  although  the  principles  of  the  law  of  nature  be 
fun  pie,  and  for  the  moil  part  Efficiently  obvious,  there 
fliould  exift  never taelefs,  in  every  fyftem  of  municipal 
laws,  and  in  the  actual  adminiftration  of  relative  juftice, 
numerous  uncertainties  and  acknowledged  difficulty  ?— - 
Whence,  it  may  be  afked,  fo  much  room  for  litigation, 
and  fo  many  fub lifting  difputes,  if  the  rules  of  human 
duty  be  neither  obfcure  nor  dubious  ?  If  a  fyftem  of 
morality,  containing  both  the  precepts  of  revelation,  and 


the  deductions  of  reafon,  may  be  comprifed  within  the 
com  pafs  of  one  moderate  volume  ,  and  tne  rnoralift  b^ 
able,  as  he  pretends,  to  deferibe  the  rights  and  obligations 
of  mankind,  in  all  the  different  relations  tney  may  hold  to 


one  another,  what  need  of  thofe  codes  of  pofitive  and  par¬ 
ticular  inftitutions,  of  thofe  tomes  of  ffatutes  and  reports 
which  require  the  employment  of  a  long  life  even  to  per- 
ufe  ?  And  this  queftion  is  immediately  connected  with 
the  argument  which  has  been  difeuffed  in  the  preceding 
paragraph;  for  unlefs  there  be  found  iome  greater  un¬ 
certainty 
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certain  iy  in  the  law  of  nature,  or  what  may  be  called 
natural  equity,  when  it  comes  to  be  applied  to  leal  cafes 
and  to  actual  adjudication,  than  what  appears  in  the  rules 
and  principles  of  the  faience,  as  delivered  in  the  writ¬ 
ings  of  thoie  men  who  treat  of  the  fubject,  it  were  better 
that  the  determination  of  every  caufe  fhould  be  left  to 
the  confcience  of  the  jud  e,  unfettered  by  precedents 
and  authorities  ;  face  the  very  purpofe  for  which 
thefe  are  introduced,  is  to  give  a  certainty  to  judicial 
proceedings,  which  fuch  proceedings  would  want  without 
them. 

1  t 

Now  to  account  for  the  exigence  of  fo  many  fources  of 
litigation,  notwithft.anding  the  clearnefs  and  perfection  of 
natural  juftice,  it  fhould  be  obferved,  in  the  Hrft  place, 
that  treatifes  of  morality  always  fuppofe  facts  to  be 
afcertained;  and  not  only  fo,  but  the  intention  likewife  of 
the  parties  to  be  known  and  laid  bare.  For  example, 
when  we  pronounce  that  promifes  ought  to  be  fulfilled 
in  that  fenfe  in  which  the  promifer  appehended,  at  the 
time  of  making  the  promife,  the  other  party  received  and 
underftood  it,  the  apprehenfion  of  one  fide,  and  the  ex¬ 
pectation  of  the  other,  mu  ft  be  difcovered  before  this 
rule  can  be  reduced  to  practice,  or  applied  to  the  deter¬ 
mination  of  any  attual  difpute.  Wherefore  the  difcuftion 
of  facts,  which  the  morahft  fuppofes  to  be  fettled;  the 
difcovcry  of  intentions,  which  he  prefumes  to  be  known, 
ftill  remain  to  exercife  the  inquiry  of  courts  of  juftice. 
And  as  thefe  facts  and  intentions  are  often  to  be  inferred, 
or  rather  conjectured,  from  obi  cure  indications,  from 
fufpicious  teftimonv,  or  from  a  comparifon  of  oppofite 
and  contending  probabilities,  they  afford  a  never-failing 


OF  THE  ADMINISTRATION  OF  JUSTICE.  487 

fbpply  of  doubt  and  litigation.  For  which  reafon,  as 
hath  been  obferved  in  a  former  part  of  this  work,  the 
fcience  of  morality  is  to  be  confidered  rather  as  a  direction 
to  the  parties,  who  are  cpnfcious  of  their  own  thoughts, 
and  motives,  and  defigns,  to  which  confcloufnefs  the 
teacher  of  morality  appeals  ;  than  as  a  guide  to  the  judge, 
or  to  any  third  perfon,  whole  arbitration  mult  proceed 
upon  rules  of  evidence,  and  maxims  or  credibility,  with 
which  the  moralift  has  no  concern. 

Secondly-,  There  exift  a  multitude  of  cafes,  in  'which 
the  law  of  nature,  that  is,  the  law  of  public  expediency, 
prefcribes  nothing,  except  that  feme  certain  rule  be  ad¬ 
hered  to,  and  that  the  rule  aftually  eftablifned  be  pre- 
ferved ;  it  either  being  indifferent  what  rule  obtains,  or 
out  of  many  rules,  no  one  being  fo  much  more  advan¬ 
tageous  than  the  rdf,  as  to  recompence  the  inconveniency 
of  an  alteration.  In  all  fuch  cafes  the  law  of  nature 
fends  us  to  the  law  of  the  land.  She  dire&s  either  that 
fome  fixed  rule  be  introduced  by  an  acf  of  the  legiflature, 
or  that  the  rule  which  accident,  or  cufiom,  or  common 
confent  hath  already  eftablifhed,  be  fteadily  maintained. 
Thus,  in  the  defeent  of  lands,  or  the  inheritance  of  per- 
fonal  from  inteftate  proprietors,  whether  the  kindred  of 
the  grandmother,  or  the  great  grandmother,  fhalibe  pre¬ 
ferred  in  the  fucceffion  ;  whether  the  degrees  of  confan- 
.guinity  fhall  be  computed  through  the  common  anceftor, 
or  from  him’;  whether  the  widow  fhall  take  a  third  or  a 
moifcty  of  her  hufband’s  fortune;  whether  fons  fhall  be  pre¬ 
ferred  to  daughters,  or  the  elder  to  the  younger  ;  whether 
the  diftin&ion  of  age  fhall  be  regarded  amongft  fifters,  as 
well  as  between  brothers ;  in  thefe,  and  a  great  variety 
of  queftions  which  the  fame  fubject  fupplies,  the  lav/  of 

nature 
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nature  determines  nothing.  The  only  anfwer  die  returns 
to  our  enquiries  is,  that  home  certain  and  general  rule  be 
laid  down  by  public  authority  ”,  be  obeyed  when  laid 
down :  and  that  the  quiet  of  the  country  be  not  dis¬ 
turbed,  nor  the  expectation  of  heirs  fruftrated  by  ca¬ 
pricious  innovations.  This  fdence  or  neutrality  of  the  law 
of  nature  which  we  have  exemplified  in  the  cafe  of  in- 
teffacy1,  holds  concerning  a  great  part  of  the  quebions 
that  relate  to  the  right  or  acquifition  of  property.  Re- 
courfe  mud  then  neceffarily  be  had  to  datutes,  or  pre¬ 
cedents,  or  ufage,  to  fix  what  the  law  of  nature  has  left 
loofe.  The  interpretation  of  thefe  datutes,  the  fearch 
after  precedents,  the  invedigation  of  cudoms,  compofe 
therefore  an  unavoidable,  and  at  the  fame  time,  a  large 
and  intricate  portion  of  forenfic  bufinefs.  Podtive  con- 
ditutions  or  judicial  authorities  are,  in  like  manner,  wanted, 
to  give  precifion  to  many  things,  which  are  in  their  nature 
indeterminate .  The  age  of  legal  difcretion  ;  at  what  time 
of  life  a  perfon  fhail  be  deemed  competent  to  the  per¬ 
formance  of  any  aCt,  which  may  bind  his  property  5 
whether  at  twenty,  twenty-one,  or  earlier,  or  later, 
or  at  feme  point  of  time  between  thefe  years,  can  only  be 
afeertained  by  a  pofitive  rule  of  the  fociety  to  which 
the  party  belongs.  This  line  has  not  been  drawn  by 
nature  ;  the  human  underbanding  advancing  to  maturity 
by  infenfible  degrees,  and  its  progrefs  varying  in  different 
individuals.  Yet  it  is  necedary,  for  the  fake  of  mutual 
fecurity,  that  a  precife  age  be  fixed,  and  that  what  is 
fixed  be  known  to  all.  It  is  on  thefe  occafions  that  the 
intervention  of  law  fupplies  the  incondancy  of  nature. — 
.Again,  there  are  other  things  which  are  perfectly  arbi¬ 
trary  >  and  capable  of  no  certainty  but  what  is  given  them 
by  pofitive  regulation.  It  is  fit  that  a  limited  time  diculd 
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be  affigned  to  defendants,  to  plead  to  the  complaints 
alleged  againff  them  ;  and  alfo  that  the  default  of  pleading 
within  a  certain  time,  fhould  be  taken  for  a  confefTion 
of  the  charge  ;  but  to  how  many  days  or  months  that 
term  fhould  be  extended,  though  neceffary  to  be  known 
with  certainty,  cannot  be  known  at  all,  by  any  informa¬ 
tion  which  the  law  of  nature  affords.  And  the  fame 
remark  feems  applicable  to  almoff  all  thofe  rules  of  pro¬ 
ceeding,  which  conftitute  what  is  called  the  pra&ice  of 
the  court :  as  they  cannot  be  traced  out  by  reafoning,  they 
muff  be  fettled  by  authority. 

Thirdly.  In  contrails,  whether  exprefs  dr  implied, 
which  involve  a  great  number  of  conditions,  as  in  thofe 
which  are  entered  into  between  maffers  and  fervants, 
principals  and  agents  *,  many  alfo  of  merchandize,  or  for 
works  of  art ;  in  fome  likewife  which  relate  to  the  nego¬ 
tiation  of  money  or  bills,  or  to  the  acceptance  of  credit 
or  fecurity ,  the  original  defign  and  expectation  of  the 
parties  was,  that  both  Tides  fhould  be  guided  by  the 
courfe  and  cuffom  of  the  country  in  tranfations  of  the 
fame  fort.  Confequently,  when  thefe  contrats  come  to 
be  difputed,  natural  juffice  can  only  refer  to  that  cuffom. 
But  as  fuch  cuftoms  are  not  always  fufficiently  uniform 
or  notorious,  but  often  to  be  colleted  from  the  produc¬ 
tion  and  comparifon  of  in  fiances  and  accounts  repugnant 
to  one  another  ;  and  each  cuffom  being  only  that,  after 
all,  which  amongft  a  variety  of  ufages  feems  t©  predomi¬ 
nate,  we  have  here  alfo  ample  room  for  doubt  and  contefh 

Fourthly.  As  the  law  of  nature  founded  in  the  very 
cdnftruflion  of  human  fociety,  which  is  formed  to  en« 

H  h  dire 
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dure  through  a  feries  of  periihing  generations,  requires 
that  the  juft  engagements  a  man  enters  into,  fhould  con¬ 
tinue  in  force  beyond  his  own  life ;  it  follows  that  the 
private  rights  of  perfons  frequently  depend  upon  what 
lias  been  tranfa&ed,  in  times  remote  from  the  prefent, 
by  their  anceftors  or  predeceffors,  by  thofe  under  whom 
they  claim,  or  to  whofe  obligations  they  have  fucceeded. 
Thus  the  queftions  which  ufually  arife  between  lords  of 
manors  and  their  tenants,  between  the  king  and  thofe 
who  claim  royal  franehifes,  or  between  them  and  the 
perfons  affefled  by  thefe  -franchifes,  depend  upon  the 
terms  of  the  original  grant.  In  like  manner  every  dis¬ 
pute  concerning  tythes,  in  which  an  exemption  or  com- 
pofition  is  pleaded,  dependsmipon  the  agreement  which 
took  place  between  the  predeceffor  of  the  claimant,  and 
the-*  ancient  owner  of  the  land.  The  appeal  to  thefe 
grants  and  agreements  is  dictated  by  natural  equity,  as 
well  as  by  the  municipal  law  :  but  concerning  the  exis¬ 
tence,  or  the  conditions  of  fuch  old  covenants,  doubts 
' 

will  perpetually  occur,  to  which  the  law  of  nature  affords 
no  folution.  The  lois  or  decay  of  records,  the  perifh- 
ablenefs  of  living  memory, --the  corruption  and  careleffnefs 
of  tradition,  all  confpire  to  multiply  uncertainties  upon 
this  head ;  what  cannot  be  produced  or  proved,  muff  be 
left  to  loofe  and  fallible  p-refumption.  Under  the  fame 
head  may  be  included  another  topic  of  altercation ;  the 
tracing  out  of  boundaries,  which  time,  or  neglefi,  os 
unity  of  poffeffion,  or  mixture  of  occupation  have  con¬ 
founded  or  obliterated.  To  which  fhould  be  added  a 
difficulty  which  often  prefents  itfelf  in  difputes  concern¬ 
ing  rights  of  way,  both  public  and  private,  and  of  thofe 
eafements  which  one  man  claims  in  another  man’s  pro¬ 
perty  : 
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perty ;  namely,  that  of  diftinguifhing,  after  a  lapfe  of 
years,  the  ufe  of  an  indulgence  from  the  exercife  of  a 

right. 

Fifthly.  The  quantity  or  extent  of  an  injury,  even 
when  the  caufe  and  author  of  it  are  known,  is  often 
dubious  and  undefined.  If  the  injury  confifts  in  the  lofs 
of  fome  fpecific  right,  the  value  of  the  right  meafures 
the  amount  of  the  injury  5  but  what  a  man  may  have 
fuffered  in  his  perfon,  from  an  affault  j  in  his  reputation, 
by  (lander  •,  or  in  the  comfort  of  his  life,  by  the  fedu&ion 
of  a  wife  or  daughter  j  or  what  fum  of  money  (hall  be 
deemed  a  reparation  for  damages  fuch  as  theie,  cannot 
be  afcertained  by  any  rules  which  the  law  of  nature  (ap¬ 
plies.  The  law  of  nature  commands  that  reparation  be 
made  $  and  adds  to  her  command,  that  when  the  aggre*- 
for  and  the  fufferer  difagree,  the  damage  be  affeffed  by 
authorized  and  indifferent  arbitrators.  Heie,  then,  ic- 
courfe  muff  be  had  to  courts  of  law,  not  only  with  the 
permiffion,  but,  in  fome  meafure,  by  the  direction  of  na¬ 
tural  juffice. 

Sxthly.  When  contravenes  arife  in  the  interpretation 
of  written  laws,  they,  for  the  moff  part,  arife  upon  fome 
contingency  which  the  compofer  of  the  law  did  not  fore¬ 
fee  or  think  of.  In  the  adjudication  of  fuch  cafes,  this 
dilemma  prefents  itfelf  s  if  the  laws  be  permitted  to  ope¬ 
rate  only  upon  the  cafes,  which  were  actually  contem¬ 
plated  by  the  law  makers,  they  will  always  be  found 
defective :  if  they  be  extended  to  every  cafe,  to  which 
the  reafoning  and  fpirit  and  expediency  of  the  provifion 
feem  to  belong,  without  any  farther  evidence  of  the  in- 

H  h  2  tendon 
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tention  ot  the  legislature,  we  ffial!  allow  to  the  judges  a 
liberty  of  applying  the  law,  which  will  fall  very  little 
llioit  of  the  power  of  making  it.  If  a  -literal  con  ft  ruction 
be  adhered  to,  the  law  will  often  fail  of  its  end  :  if  a  loofe 
and  vague  expofition  be  admitted,  the  law  might  as  well 
have  never  been  enadfed ;  for  this  licence  will  bring  back 
into  the  fubjeft  all  the  difcretion  and  uncertainty  which 
it  was  the  deiign  or  the  legislature  to  take  away.  Courts 
of  jultice  are,  and  always  mult  be,  embarraffed  by  thefe 
op  polity  difficulties  r  and  as  it  can  never  be  known  be¬ 
forehand,  in  what  degree  either  conlideration  may  prevail 
in  the  mind  of  the  judge,  there  remains  an  unavoidable 
caufe  of  doubt,  and  a  place  for  contention. 

Seventhly.  The  deliberations  of  courts  of  juftice  upon 
every  new  queltion  are  encumbered  with  additional  diffi¬ 
culties,  in  confequence  of  the  authority  which  the  judg¬ 
ment  or  the  court  poflelfes,  as  a  precedent  to  future 
judicatures  :  which  authority  appertains  not  only  to  the 
concluftons  the  court  delivers,  but  to  the  principles  and 
arguments  upon  which  they  are  built.  The  view  of  this 
elfeft  makes  it  neceffary  for  a  judge  to  look  beyond  the 
cafe  before  him  -,  and,  befide  the  attention  he  owes  to  the 
truth  and  juftice  of  the  caufe  between  the  parties,  to 
reflecT  whether  the  principles,  and  maxims,  and  reafon- 
ing,  which  he  adopts  and  authorifes,  can  be  applied  with 
lafety  to  all  cafes,  which  admit  of  a  comparifon  with  the 
prefent.  The  decifion  of  the  caufe,  were  the  effefts  of 
the  decifion  to  flop  there,  might  be  eafy  :  but  the  confe¬ 
quence  of  eftabliftiing  the  principle,  which  fuch  a  decifion 
alfumes,  may  be  difficult,  though  of  the  utmoft  impor- 
iance,  to  be  forefeeu  and  regulated. 


Finally. 
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Finally.  After  all  the  certainty  and  reft  that  can  be 
given  to  points  of  law,  cither  by  the  interpofition  of  the 
legiflature,  or  the  authority  of  precedents,  one  principal 
fource  of  deputation,  and  into  which  indeed  the  greater 
part  of  legal  controverfies  may  be  refolved,  will  remain 
fill!,  namely,  “  the  competition  of  oppofite  analogies.  ’ 
When  a  point  of  law  has  been  once  adjudged,  neither 
that  queflion,  nor  any  which  completely  and  in  all  its 
circumflances  correfponds  with  that ,  can  be  brought  a 
fecond  time  into  difpute  :  but  queffions  arife,  which  re¬ 
ferable  this  only  indireftly  and  in  part,  in  certain  views 
and  circumflances,  and  which  may  feem  to  bear  an  equal 
or  a  greater  affinity  to  other  adjudged  cafes ;  queftions, 
which  can  be  brought  within  any  fixed  rule  only  by 
analogy,  and  which  hold  a  relation  by  analogy  to  diffe¬ 
rent  rules.  It  is  by  the  urging  of  thefe  different  analo¬ 
gies  that  the  contention  of  the  Bar  is  carried  on :  and  it 
is  in  the  comparifon,  adjuflment,  and.  reconciliation  of 
them  with  one  another  in  the  difcerning  oi  fuch  diflinc— 
tions,  and  in  the  framing  of  fuch  a  determination,  as  may 
either  fave  the  various  rules  alleged  in  the  caufe,  or,  if 
that  be  impoffible,  may  give  up  the  weaker  analogy  to 
the  flronger,  that  the  fagacity  and  wifdom  of  the  court 
are  feen  and  exercifed.  Amongfl  a  thoufand  inflances  of 
this,  we  may  cite  one  of  general  notoriety  in  the  conteft 
that  has  lately  been  agitated  concerning  literary  property. 
The  perfonal  induflry,  which  an  author  expends  upon 
the  compofition  of  his  work,  beais  10  near  a  refemblance 
to  that,  by  which  every  other  kind  of  property  is  earned, 
or  deferved,  or  acquired  ;  or  rather  there  exifls  fuch  a 
correfpondency  between  what  is  created  by  the  fludy  of 
a  man’s  mind,  and  the  produftion  of  his  labour  in  any 
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other  way  of  applying  it,  that  he  feems  entitled  to  the 
fame  exclufive,  affignable,  and  perpetual  right  in  both  ; 
and  that  right  to  the  fame  protefHon  of  law.  This  was 
the  analogy  contended  for  on  one  fide.  On  the  other 
hand,  a  book,  as  to  the  author’s  right  in  it,  appears  fimi- 
lar  to  an  indention  of  art,  as  a  machine,  an  engine,  a 
medicine.  And  fince  the  law  permits  thefe  to  be  copied, 
or  imitated,  except  where  an  exclufive  ufe  or  fale  is 
referved  to  the  inventor  by  patent,  the  fame  liberty  fhauld 
be  allowed  in  the  publication  and  fale  of  books.  This 
was  the  analogy  maintained  by  the  advocates  of  an  open 
tiaue.  And  the  competition  of  thefe  oppofite  analogies 
con  li  mited  the  difficulty  of  the  cafe,  as  far  as  the  fame 
was  argued,  or  adjudged  upon  principles  of  common 
law.  One  example  may  ferve  to  llluflrate  our  meaning; 
but  whoever  takes  up  a  volume  cf  reports,  will  find  mod 
of  the  arguments  it  contains  capable  of  the  fame  analyfis  ; 
although  the  analogies,  it  mud:  be  confelfed,  are  fome- 

times  fo  entangled  as  not  to  be  eafily  unravelled,  or  even 
perceived. 

Doubtful  and  oolcuic  points  of  law  are  not,  however, 
nearly  fo  numerous  as  they  are  apprehended  to  be.  Out 
or  the  multitude  of  caufes,  which  in  the  courfe  of  each 
year  are  brought  to  trial  in  the  metropolis,  or  upon  the 
ciicuits,  theie  are  few  in  which  any  point  is  referved  for 
‘the  judgment  of  fuperior  courts.  Yet  thefe  few  contain 
ali  the  doubts,  with  which  the  law  is  chargeable :  for  as 
to  the  reft,  the  uncertainty,  as  hath  been  fhown  above,  is 
not  in  t be  law,  but  in  the  means  of  human  information. 

V 
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There  are  two  peculiarities  in  the  judicial  confutation 
cf  this  country,  which  do  not  carry  with  them  that  evi¬ 
dence  of  thdr  propriety,  which  recommends  a  mo.  every 

other  part  of  the  fyftcm.  The  fir  ft  of  thefe  is  toe  rme, 
which  requires  that  juries  be  unanimous  m  their  verdi  . 
To  expect  that  twelve  men,  taken  by  lot  out  or  a  promii- 
cuous '  multitude,  lhould  agree  in  their  opinion  upon 
points  confefledly  dubious,  and  upon  which  oftentimes 
the  wifeft  judgments  might  be  held  in  fufpenfe^  or  to 
fuppofe  that  any  real  unanimity ,  or  change  of  opinion  in 
the  diflenting  jurors,  could  be  procured  by  connmng 
them  until  they  all  confented  to  the  fame  verdiel ;  be- 
fpeaks  more  of  the  conceit  of  a  barbarous  age,  than  of 
the  policy  which  could  diftate  fuch  an  mftituf.on  as  that 
of  juries.  Neverthelefs,  the  effefts  cf  this  rule  are  not 
fo  detrimental,  as  the  rule  itfelf  is  nnreafonable :  m  cn- 
minal  profecutions  it  operates  confiderabiy  m  favour  of 
the  prifoner ;  for  if  a  juror  find  it  neceflary  to  Surrender 
to  the  obftinacy  of  others,  he  will  much  more  readily 
refign  his  opinion  on  the  fide  of  mercy,  than  of  condem¬ 
nation  •  in  civil  fuits  it  adds  weight  to  the  direftton  of 
'the  jud-e  •,  for  when  a  conference  with  one  another  does 
not  feem  likely  to  produce,  in  the  jury  the  agreement 
that  is  neceflary,  they  will  naturally  clo.e  the.r  diiputes 
by  a  common  fubmiffion  to  the  opinion  delivered  from  the 
bench.  However,  there  feems  to  be  lefs  of  me  concur¬ 
rence  of  feparate  judgments  in  the  fame  conclufion  ;  con- 
fequently,  lefs  affurance  that  the  conclufion  is  founded  in 
reafons  of  apparent  truth  and  juftiee,  than  h  the  decifion 
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■wue  left  to  a  plurality,  or  to  fome  certain  majority  of 
voices. 

A 

,  The  feamd  circumftance  in  our  conrtitution,  which, 
however  it  mayfucceed  in  pradUce,  does  notfeemto  have 
been  fuggefled  by  any  intelligible  fitnefs  in  the  nature  of 
the  thing,  is  the  choice  that  is  made  of  the  Houfc  of  Lords , 
as  a  court  of  appeal  from  every  civil  court  of  judicature 
m  the  kingdom  ;  and  of  the  laf't  alfo  and  higheft  appeal, 
to  which  tne  fubjeft  can  refort.  There  appears  to  be 
nothing  in  the  conftitution  of  that  affembly ;  in  the  edu¬ 
cation,  habits,  charafter,  or  profeffions  of  the  members 
who  compofe  it ;  in  the  mode  of  their  appointment,  or  the 
right  by  which  they  fucceed  to  their  places  in  it,  that 
fliould  qualify  them  for  this  arduous  office  :  except,  per¬ 
haps,  that  the  elevation  of  their  rank  and  fortune  affords 
a  fecurity  againft  the  offer  and  influence  of  fmall  bribes. 
Officers  of  the  army  and  navy,  courtiers,  ecclefiaflics  ; 
young  men  who  have  juft  attained  the  age  of  twenty-one, 
and  who  have  paffed  their  youth  in  the  diffipation  and 
purfuits  which  commonly  accompany  the  poffeffion  or 
inheritance  of  great  fortunes  ;  country  gentlemen  occu¬ 
pied  in  the  management  o f  their  eflates,  or  in  the  care  of 
their  domeftic  concerns  and  family  interells  ;  the  greater 
part  of  the  affembly  born  to  their  Ration,  that  is,  placed 
in  it  Dy  chance  ,  molt  of  the  reff  advanced  to  the  peerage, 
for  fervices,  and  from  motives  utterly  unconnected  with 
legal  erudition — thcl'e  men  compofe  the  tribunal,  to  which 
the  conftitution  entrufls  the  interpretation  of  her  laws, 
and  the  ultimate  decifion  of  every  difpute  between  her 
fubje&s--Thefe  are  the  men  affigned  to  review  judgments 
of  law,  pronounced  by  fages  of  the  profeffion,  who  have 
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fpent  their  lives  in  the  ftudy  and  pra&ice  of  the  jurifpru- 
dence  of  their  country.  Such  is  the  order  which  our 
anceftors  have  eftablifhed.  The  effeft  only  proves  the 
truth  of  this  maxim,  u  that  when  a  fmgle  inftitution  is 
“  extremely  diffonant  from  other  parts  of  the  fyftem 
to  which  it  belongs,  it  will  always  find  fome  way 
“  of  reconciling  itfelf  to  the  analogy  which  governs  and 
pervades  the  reft.”  33y  conftantly  placing  in  the  Houle 
of  Lords  fome  of  the  moft  eminent  and  experienced  law¬ 
yers  in  the  kingdom  *,  by  calling  to  their  aid  the  advice 
of  the  judges,  when  any  abftraCt  queftion  of  law  awaits 
their  determination ;  by  the  almoft  implicit  and  undis¬ 
puted  deference,  which  the  uninformed  part  of  the  houfe 
find  it  neceftary  to  pay  to  the  learning  of  their  colleagues, 
the  appeal  to  the  Houfe  of  Lords  becomes  in  fa£t  an  ap¬ 
peal  to  the  collected  wifdom  of  our  fupreme  courts  of 
juftice :  receiving  indeed  folemnity,  but  little  perhaps  of 
direction,  from  the  prefence  of  the  affembly  in  which  it 
it  is  heard  and  determined. 

Thefe,  however,  even  if  real,  are  minute  imperfections. 
A  politician,  who  fhould  fit  down  to  delineate  a  plan  for 
the  difpenfation  of  public  juftice,  guarded  againft  all  ac- 
cefs  to  influence  and  corruption,  and  bringing  together 
the  feparate  advantages  of  knowledge  and  impartiality, 
would  find,  when  he  had  done,  that  he  had  been  tran- 
fcribing  the  judicial  conftitution  of  England.  And  it  may 
teach  the  moft  difcontented  amongft  us  to  acquiefce  in  the 
government  of  his  country,  to  refleft,  that  the  pure,  and 
wife,  and  equal  adminiftration  of  the  laws,  forms  the  firfl 
end  and  blefiing  of  focial  union  :  and  that  this  bleffing  is 
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enjoyed  by  him  in  a  perfection,  which  he  will  feek  in 
vain,  in  any  other  nation  of  the  world. 


CHAP.  IX* 

OF  CRIMES  AND  PUNISHMENTS, 

'THE  proper  end  of  human  punifhment  is,  not  the 
fatisfaClion  of  juftice,  but  the  prevention  of  crimes.  By 
the  fatisfaCtion  of  juftice,  I  mean  the  retribution  of  fo 
much  pain  for  fo  much  guilt ;  which  is  the  difpenfation 
we  expert  at  the  hand  of  God,  and  which  we  are  accuf- 
tomed  to  confider  as  the  order  of  things  that  perfeCI 
juftice  dictates  and  requires.  In  what  fen fe,  or  whether 
with  truth  in  any  fenfe,  juftice  may  be  faid  to  demand 
the  punifhment  of  offenders,  I  do  not  now  enquire  5  but 
I  affert  that  this  demand  is  not  the  motive  or  occafion  of 
human  punifhment.  What  would  it  be  to  the  magiftrate 
that  offencee  went  altogether  unpunifhed,  if  the  impu¬ 
nity  of  the  offenders  were  followed  by  no  danger  or 
prejudice  to  the  commonwealth  ?  The  fear  left  the  efcape 
of  the  criminal  fhould  encourage  him,  or  others  by  his 
example,  to  repeat  the  fame  crime,  or  to  commit  different 
crimes,  is  the  foie  confideration  which  authorifes  the 
infliction  of  punifhment  by  human  laws.  Now  that, 
whatever  it  be,  which  is  the  caufe  and  end  of  the  punifh¬ 
ment,  ought  undoubtedly  to  regulate  the  meafure  of  its 
feverity.  But  this  caufe  appears  to  be  founded,  not  in 
the  guilt  of  the  offender,  but  in  the  neceflity  of  prevent¬ 
ing  the  repetition  of  the  offence.  And  from  hence  refults 
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The  reafon,  that  crimes  are  not  by  any  government  punifhed 
in  proportion  to  their  guilt,  nor  in  all  calcs  ought  to  be 
fo,  but  in  proportion  to  the  difficulty  and  the  neceffity  of 
preventing  them.  Thus  the  healing  of  goods  privately 
out  of  a  (hop,  may  not,  in  its  moral  quality,  be  more 
criminal  than  the  healing  them  out  of  a  houfe  ;  yet,  being 
equally  necefTary,  and  more  difficult  to  be  prevented,  tuc 
law,  in  certain  circur. -fiances,  denounces  again#  it  a 
feverer  punifhment.  The  crime  muff  be  prevented  by 
fome  means,  or  other }  and  coniequently,  whatever  means 
appear  necefTary  to  this  end,  whether  they  be  propor¬ 
tionable  to  the  guilt  of  the  criminal  or  not,  are  adopted 
rightly,  becaufe  they  are  adopted  upon  the  principle 
which  alone  juflifies  the  inffiffion  of  punifhment  at  all. 
From  the  fame  confideration  it  alfo  follows,  that  punifh- 
ment  ought  not  to  be  employed,  much  lefs  rendered 
fevere,  when  the  crime  can  be  prevented  by  any  other 
means.  Punifhment  is  an  evil  to  which  the  magiflrate 
reforts  only  from  its  being  necefTary  to  the  prevention  of 
a  greater.  This  neceffity  does  not  exifl,  when  the  end 
may  be  attained,  that  is,  when  the  public  may  be  de¬ 
fended  from  the  effefts  of  the  crime  by  any  other  ex¬ 
pedient.  The  fanguinary  laws  which  have  been  made 
again#  counterfeiting  or  diminifhing  the  gold  coin  of  the 
kingdom  might  be  juft,  untill  the  method  of  detefling 
the  fraud  by  weighing  the  money,  was  introduced  into 
general  ufage.  Since  that  precaution  was  pra&ifed,  thefe 
laws  have  flept  *,  and  an  execution  under  them  at  this  day 
would  be  deemed  a  meafure  of  unjuftifiable  feverity.  The 
fame  principle  accounts  for  a  circumftance,  which  has 
been  often  cenfured  as  an  abfurdity  in  the  penal  laws  of 
Shis,  and  of  moft  modern  nations,  namely,  that  breaches 
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of  truft  are  either  not  punifhed  at  all,  or  punifhed  with 
lefs  rigour  than  other  frauds. — Wherefore  is  it,  fome 
have  afkea,  that  a  violation  of  confidence,  which  increafes 
the  guilt,  fbould  mitigate  the  penalty  ?  This  lenity,  or 
rather  forbearance  of  the  laws,  is  founded  in  the  moft 
reafonable  diftin&ion.  A  due  circumfpedtion  in  the  choice 
of  the  perfons  whom  they  truft  ;  caution  in  limiting  the 
extent  of  that  truft  ;  or  the  requiring  of  fufficient  fecurity 
for  the  faithful  difcharge  of  it,  will  commonly  guard  men 
from  injuries  of  this  defcription :  and  the  law  will  not 
interpofe  its  fa  nations,  toprotedl  negligence  and  credulity, 
or  to  fupply  the  place  of  domeftic  care  and  prudence. 
To  be  convinced  that  the  law  proceeds  entirely  upon 
this  confideration,  we  have  only  to  obferve,  that,  where 
the  confidence  is  unavoidable,  where  no  pradiicable 
"vigilance  could  watch  the  offender,  as  in  the  cafe  of  theft 
committed  by  a  fervant  in  the  ftiop  or  dwelling-houfe  of 
his  mafter,  or  upon  property  to  which  he  muft  neceffarily 
have  accefs,  the  fentence  of  the  law  is  not  lefs  fevere, 
and  is  execution  commonly  more  certain  and  rigorous, 
than  if  no  truft  at  all  had  intervened. 

It  is  inpurfuance  of  the  fame  principle,  which  pervades 
indeed  the  whole  fyftem  of  penal  jurifprudence,  that  the 
facility  with  which  any  fpecies  of  crimes  is  perpetrated, 
has  been  generally  deemed  a  reafon  for  aggravating  the 
punifhment.  Thus,  fheep-ftealing,  horfe-ftealing,  the 
Healing  of  cloth  from  tenters,  or  bleaching  grounds,  by 
our  laws,  fubjefl  the  offenders  to  fentence  of  death :  not 
that  thefe  crimes  are  in  their  nature  more  heinous,  thaa 
many  fimple  felonies  which  are  punifhed  by  imprifonment; 
*r  tranfpomtion,  but  becaufe  the  property  being  more 
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expofcd,  requires  the  terror  of  capital  punifhment  to 
protect  it.  This  feverity  would  be  abfuid  and  unjuft,  if 
the  guilt  of  the  offender  were  the  immediate  caufe  and 
meafure  of  the  punifhment;  but  it  is  a  confident  and 
regular  confequence  of  the  fuppofition,  that  the  right  of 
punifhment  refults  from  the  neceflity  of  preventing  the 
crime :  for  if  this  be  the  end  propofed,  the  feverity  of  the 
punifhment  muft  be  increafed  in  proportion  to  the  ex¬ 
pediency  and  the  difficulty  of  attaining  this  end ;  that  is, 
in  a  proportion  compounded  of  the  mifehief  01  the  ciime, 
and  of  the  eafe  with  which  it  is  executed.  The  difficulty 
of  difeovery  is  a  circumftance  to  be  included  in  the 
fame  coniideration.  It  conftitutes  indeed,  with  refpe<5t 
to  the  crime,  the  facility  of  which  we  fpeak.  By  how- 
much  more  therefore  the  detection  of  an  offender  is  more 
rare  and  uncertain,  by  fo  much  more  fevere  muft  be  the 
punifhment,  when  he  is  detected.  Thus  tne  writing  of 
incendiary  letters,  though  in  itfelf  a  pernicious  and  alarm¬ 
ing  injury,  calls  for  a  more  condign  and  exemplary  punifh- 
ment,  by  the  very  obfeurity  with  which  the  crime  is  com¬ 
mitted. 

From  the  juftice  of  God  we  are  taught  to  look  for  a 
gradation  of  punishment,  exa&ly  proportioned  to  the 
guilt  of  the  offender ;  when,  therefore,  in  affigning  the 
degrees  of  human  punifhment,  we  introduce  confidera- 
tions  diftinft  from  that  guilt,  and  a  proportion  fo  varied 
by  external  circum fiances,  that  equal  crimes  frequently 
undergo  unequal  punifhments,or  the  lefs  crime  the  greater; 
it  is  natural  to  demand  thereafon  why  a  different  meafure 
ef  punifhment  fhould  be  expected  of  God,  and  obferved 
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by  man  ;  why  that  rule,  which  befits  the  abfolute  and 
perfect  juflice  of  the  Deity,  fhould  not  be  the  rule  which 
ought  to  be  purfued  and  imitated  by  human  laws  ?  The 
folution  of  this  difficulty  mu  ft  be  fought  for  in  thofe 
peculiar  attributes  of  the  divine  nature,  which  diflinguifh 
the  difpenfations  of  fupreme  wifdom  from  the  proceed¬ 
ings  of  human  judicature.  A  Being,  whofe  knowledge 
penetrates  every  concealment ;  from  the  operation  of 
whofe  will  no  art  or  flight  can  efcape ;  and  in  whofe 
hands  punifhment  is  fure  *, — Inch  a  Being  may  conduct 
the  moral  government  of  his  creation,  in  the  bell  and 
wifefl  manner,  by  pronouncing  a  law  that  every  crime 
ihall  finally  receive  a  punifhment  proportioned  to  the 
guilt  which  it  contains,  abflracted  from  any  foreign 
confideration  whatever:  and  may  teflify  his  veracity  to 
the  fpectators  of  his  judgments,  by  carrying  this  law  into 
Ilrict  execution.  But  when  the  care  cf  the  public  fafety 
is  entrufted  to  men,  whofe  authority  over  their  fellow 
creatures  is  limited  by  defeats  of  power  and  knowledge  ; 
from  whofe  utmofl  vigilance  and  fagacity  the  greatefl 
offenders  often  lie  hid  *,  whofe  wifefl  precautions  and 
fpeadiefl  purfuit  may  be  eluded  by  artifice  or  concealment  *, 

. — a  different  neceffity,  a  new  rule  of  proceeding  refults 
from  the  very  imperfection  of  their  faculties.  In  their 
hands  the  uncertainty  of  punifhment  muft  be  compenfated 
by  the  feverity.  The  eafe  with  which  crimes  are  com¬ 
mitted  or  concealed,  muff  be  counteracted  by  additional 
penalties  and  increafed  terrors.  The  very  end  for  which 
human  government  is  eflablifhed,  requires  that  its  regula¬ 
tions  be  adapted  to  the  fuppreflion  of  crimes.  This  end, 

whatever  it  may  do  in  the  plans  of  infinite  wifdom,  does 
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not,  in  the  de/ignation  of  temporal  penalties,  always  coin-, 
cide  with  the  proportionate  pumfiiment  of  guilt. 

There  are  two  methods  of  adminiftering  penal  j  nil  ice. 

The  firft  method  afligns  capital  punilhments  to  few 
offences,  and  in  (lifts  it  invariably. 

I 

# 

The  fecond  method  afligns  capital  punilhments  to  many 
kinds  of  offences,  but  inflicts  it  only  upon  a  few  examples 
of  each  kind. 

The  latter  of  which  two  methods  has  been  long 
adopted  in  this  country,  where,  of  thole  who  receive 
fentence.  of  death,  fcarcely  one  in  ten  is  executed.  And 
the  preference  of  this  to  the  former  method  feems  to 
be  founded  in  the  confideration,  that  the  fele£tion  of 
proper  objefls  for  capital  punilhment  principally  depends 
upon  circumffances,  which,  however  eafy  to  perceive  in 
each  particular  cafe  after  the  crime  is  committed,  it  is 
impoflible  to  enumerate  or  define  beforehand  ;  or  to  afcer- 
tain,  however,  with  that  exaftnefs,  which  is  requifite 
in  legal  defcriptions.  Hence,  although  it  be  necehary 
to  fix  by  precife  rules  of  law,  the  boundary  on  one  fide, 
that  is,  the  limit  to  which  the  punifhment  may  be  ex¬ 
tended,  and  alfo  that  nothing  lefs  than  the  authority  of 
the  whole  legiflature  be  buffered  to  determine  that 
boundary  and  affign  thefe  rules ;  yet  the  mitigation  of 
punifhment,  the  exercife  of  lenity,  may,  without  danger, 
be  entrufted  to  the  executive  magistrate,  whofe  difcretion, 
will  operate  upon  thofe  numerous,  unforefeen,  mutable, 
and  indefinite  circumftances,  both  of  the  crime  and  the 
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criminal,  which  conftitute  or  qualify  the  malignity  of 
each  offence.  Without  the  power  of  relaxation  lodged 
in  a  living  authority,  either  fome  offenders  would  efcapc 
capital  punifhment,  whom  the  public  fafety  required  to 
fuffer ;  or  lome  would  undergo  this  punifhment,  where 
it  was  neither  deferved  nor  necellary.  For  if  judgment 
of  death  were  referved  for  one  or  two  fpecies  of  crimes 
only,  which  would  probably  be  the  cafe,  if  that  judgment 
was  intended  to  be  executed  without  exception,  crimes 
might  occur  of  the  mod;  dangerous  example,  and  ac¬ 
companied  with  circumftances  of  heinous  aggravation, 
which  did  not  fall  within  any  difcription  of  offences  that 
the  laws  had  made  capital,  and  which  confequently  could 
not  receive  the  punifhment  their  own  malignity  and  the 
public  fafety  required.  What-  is  worfe,  it  would  be 
known  beforehand,  that  fuch  crimes  might  be  committed 
without  danger  to  the  offender’s  life.  On  the  other 
hand,  if,  to  reach  thefe  pofllble  cafes,  the  whole  clafs  of 
offences  to  which  they  belong  be  fubje&ed  to  pains  of 
death,  and  no  power  of  remitting  this  feverity  remain 
any  where,  the  execution  of  the  laws  will  become  more 
fangumary  than  the  public  companion  would  endure,  or 
than  is  neceflary  to  the  general  fecurity. 

The  law  of  England  is  conftru&ed  upon  a  different 
and  a  better  policy.  By  the  number  of  ftatutes  creating 
capital  offences,  it  fweeps  into  the  net  every  crime,  which 
under  any  poffible  circumftances  may  merit  the  punifh¬ 
ment  of  death :  but  when  the  execution  of  this  fentence 
comes  to  be  deliberated  upon,  a  fmall  proportion  of  each 
clafs  are  Tingled  out,  the  general  charafter,  or  the  pecu¬ 
liar  aggravations  of  whole  crimes  render  them  fit  ex- 
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amples  of  public  juflice.  By  this  expedient  few  actually 
fuffer  death,  whilft  the  dread  and  danger  of  it  hang  over 
the  crimes  of  many.  The  tendernefs  of  the  law  cannot 
be  taken  advantage  of.  The  life  of  the  fnbjetf:  is  fpared, 
as  far  as  the  neceffity  of  reflraint  and  intimidation  per¬ 
mits,  yet  no  one  will  adventure  upon  the  commiffion  of 
any  enormous  crime,  from  a  knowledge  that  the  lavs 
have  not  provided  for  its  punifhment*  a  he  wilciom  and 
humanity  of  this  defign,  furniffi  a  juit  excufe  for  tlm  mul¬ 
tiplicity  of  capital  offences  which  the  laws  of  England 
are  accufed  of  creating  beyond  thole  of  other  countries. 
The  charge  of  cruelty  is  aniwered  by  obferving,  that 
thefe  laws  were  never  meant  to  be  carried  into  indifcri- 
minate  execution  *,  that  the  legifiature,  when  it  eflabiifhes 
its  laft  and  higheft  fundtions,  trufts  to  the  benignity  of 
the  crown  to  relax  their  feverity,  as  oiten  as  tircum- 
ifances  appear  to  palliate  the  offence,  or  even  as  often 
as  thofe  circumdances  of  aggravation  are  wanting,  which 
rendered  this  rigorous  interpolation  neceffary.  Upon 
this  plan  it  is  enough  to  vindicate  the  lenity  of  the 
laws,  that  fame  inflances  are  to  be  found  in  each  clafs 
of  capital  crimes,  which  require  the  reflraint  of  capital 
punifhment ;  and  that  this  reflraint  could  not  be  ap¬ 
plied  without  fubj effing  the  whole  clafs  to  the  fame  con¬ 
demnation. 

There  is,  however,  one  fpecies  of  crimes,  the  making 
of  which  capital  can  hardly,  I  think,  be  defended,  even 
upon  the  comprehenfive  principle  juft  now  ftated ;  I 
mean  that  of  privately  dealing  from  the  perfon.  As  every 
degree  of  force  is  excluded  by  the  defcription  of  the 
crime,  it  will  be  difficult  to  affign  an  example,  where 
either  the  amount  or  circumftances  of  the  theft  place  it: 
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upon  a  level  with  thofe  dangerous  attempts,  to  whick 
the  puniffiment  of  death  fhould  be  confined.  It  will  be 
Hill  more  difficult  to  (hew,  that,  without  grofs  and  culp¬ 
able  negligence  upon  the  part  of  the  fufferer,  fuch  ex¬ 
amples  can  ever  become  fo  frequent,  as  to  make  it  ne- 
ceflary  to  confdtute  a  clafs  of  capital  offences,  of  very 
wide  and  large  extent. 

The  prerogative  of  pardon  is  properly  referred  to  the 
chief  magiflrate.  The  power  of  fufpending  the  laws  is  a 
privilege  of  too  high  a  nature  to  be  committed  to  many 
hands,  or  to  thofe  of  any  inferior  officer  in  the  Hate. 
The  king  alfo  can  beH  collect  the  advice  by  which  his 
refolutions  fhould  be  governed  *,  and  is  at  the  fame  time 
removed  at  the  greateh  dihance  from  the  influence  of 
private  motives.  But  let  this  power  be  depofited  where 
it  will,  the  exercife  of  it  ought  to  be  regarded,  not  as  a 
favour  to  be  yielded  to  felicitation,  granted  to  friendfhip, 
or,  leaB  of  all,  to  be  made  fubfervient  to  the  conciliating 
or  gratifying  of  political  attachments,  but  as  a  judicial  a£l ; 
as  a  deliberation,  to  be  conducted  with  the  fame  charac¬ 
ter  of  impartiality,  with  the  fame  exa£t  and  diligent  atten¬ 
tion  to  the  proper  merits  and  circumHances  of  the  cafe, 
as  that  which  the  judge  upon  the  bench  was  expe&ed  to 
maintain  and  liiow  in  the  trial  of  the  prifoner’s  guilt. 
The  queHions,  whether  the  prifoner  be  guilty,  and  whe¬ 
ther,  being  guilty,  he  ought  to  be  executed,  are  equally 
queftions  of  public  juHice.  The  adjudication  of  the  lat¬ 
ter  queHion  is  as  much  a  fun&ion  of  magiftracy  as  the  trial 
of  the  former.  The  public  welfare  is  intereHed  in  both. 
The  convi&ion  of  an  offender  fhould  depend  upon  nothing 
but  the  proof  of  his  guilt,  nor  the  execution  of  the  fen- 
tence  unon  any  thing  befide  the  quality  and  circumHances 
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6f  his  crime.  It  is  neceflary  to  the  good  order  of  fociety, 
and  to  the  reputation  and  authority  of  government,  that 
this  be  known  and  believed  to  be  the  cafe  in  each  part  of 
the  proceeding.  Which  reflexions  fhow,  that  the  admiffion 
of  extrinfic  or  oblique  confiderations,  in  difpenflng  the 
power  of  pardon,  is  a  crime  in  the  authors  and  advifers 
of  fuch  unmerited  partiality,  of  the  fame  naLiire  with  that, 
of  corruption  in  a  judge. 

Aggravations,  which  ought  to  guide  the  magi  A  rate  in 
the  feleXion  of  obieXs  of  condign  punifhment,  are  prin¬ 
cipally  thefe  three — repetition,  cruelty,  combination.—- 
The  two  firft,  it  is  manifeA,  add  to  every  reafon  upon 
which  the  juflice  or  the  neceffity  of  rigorous  meafures 
can  be  founded  ;  and,  with  refpeX  to  the  laft  circum- 
Aance,  it  may  be  obferved,  that  when  thieves  and  rob¬ 
bers  are  once  colleXed  into  gangs,  their  violence  becomes 
more  formidable,  the  confederates  more  defperate,  and 
the  difficulty  of  defending  the  public  againft  their  depre¬ 
dations  much  greater,  than  in  the^cafe  of  folitary  adven¬ 
turers.  Which  feveral  confiderations  compofe  a  diflinc- 
tion,  that  is  properly  adverted  to,  in  deciding  upon  the 
the  fate  of  conviXed  malefaXors. 

In  crimes,  however,  which  are  perpetrated  by  a  mul¬ 
titude,  or  by  a  gang,  it  is  proper  to  feparate,  in  the  punifh- 
ment,  the  ringleader  from  his  followers,  the  principal  from 
his  accomplices,  and  even  the  perfon  who  firuck  the 
blow,  broke  the  lock,  or  fir  A  entered  the  houfe,  from 
thofe  who  joined  him  in  the  felony  ,  not  fo  much  on  ac- 
count  of  any  diAinXion  in  the  guilt  of  the  offenders,  as  for 
the  fake  of  caAing  an  obAacle  in  the  way  of  confede- 
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racies,  by  rendering  it  difficult  for  confederates  to  fettle 
who  ill  all  begin  the  attack,  or  to  find  a  man  amongft 
their  number  willing  to  expofe  himfelr  to  greater  clanger 
than  his  aflbciates*  This  is  another  affiance  in  which 
the  punifhment,  which  expediency  diredls,  does  not  pur« 
fue  the  exadl  proportion  to  the  crime. 

Injuries  effected  by  terror  and  violence,  are  thofc 
which  it  is  the  firfl  and  chief  concern  of  legal  govern¬ 
ment  to  reprefs  \  becaufe,  their  extent  is  unlimited  \  be- 
caufe,  no  private  precaution  can  protedt  the  fubjedt  againft 
them ;  becaufe,  they  endanger  life  and  fafety,  as  well  as 
property ;  and  laftly,  becaufe,  they  render  the  condition 
of  fociety  wretched,  by  a  fenfe  of  perfonal  infecurity. 
Thefe  reafons  do  not  apply  to  frauds,  which  circumfpec- 
tion  may  prevent ;  which  muff  wait  for  opportunity ; 
which  can  proceed  only  to  certain  limits  ;  and,  by  the 
apprehenfion  of  which,  although  the  bufmefs  of  life  be 
incommoded,  life  itfelf  is  not  made  miferable.  The  ap- 
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pearance  of  this  dffiindtion  has  led  fome  humane  writers 
to  exprefs  a  wifh,  that  capital  punifhments  might  be 
confined  to  crimes  of  violence. 

In  eflimating  the  comparative  malignancy  of  crimes  of 
violence,  regard  is  to  be  had,  not  only  to  the  proper  and 
intended  mifchief  of  the  crime,  Tut  to  the  fright  occa- 
fioned  by  the  attack,  to  the  general  alarm  excited  by  it 
In  others,  and  to  the  confequences  which  may  attend  fu¬ 
ture  attempts  of  the  fame  kind.  Thus  in  affixing  the  pu- 
mfhment  of  burglary,  or  of  breaking  into  dwelling  houfes 
by  night,  we  are  to  confider,  not  only  the  peril  to  which 
the  moft  valuable  property  is  expofed  by  this  crime,  and 

which 
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which  may  be  called  the  direft  mifchief  of  it,  but  the 
danger  alfo  of  murder  in  cafe  of  refinance,' or  for  the 
fake  of  preventing  difcovery,  and  the  univerfal  dread 
with  which  the  Went  and  defencelefs  hours  of  red:  and 
deep  mu  ft  be  difturbed,  were  attempts  of  this  fort  to 
become  frequent  *,  and  which  dread  alone,  even  without 
the  mifchief  which  is  the  objeft  of  it,  is  not  only  a  public 
evil,  but  almoft  of  all  evils  the  mod  infupportable.  1  hefe 
circumftances  place  a  difference  between  the  breaking 
into  a  dwelling-houfe  by  day,  and  by  night  \  which  dif¬ 
ference  obtains  in  the  punifhment  of  the  offence  by  the 
law  of  Mofes,  and  is  probably  to  be  found  m  the  judicial 
codes  of  mod  countries,  from  the  earlieft  ages  to  the 

prefent. 

Of  frauds,  or  of  injuries  which  are  effected  without 
force,  the  mod  noxious  kinds  are  forgeries,  counterfeiting 
or  dimini  filing  of  the  coin,  and  the  dealing  of  letters  in 
the  courfe  of  their  conveyance  *,  inafmuch  as  tnefe  practices 
tend  to  deprive  the  public  of  accommodations,  which 
not  only  improve  the  conveniences  of  focial  life,  but. 
are  effential  to  the  profperity,  and  even  the  exiftence  of 
commerce.  Of  thefe  crimes  it  may  be  faid,  that,  although 
they  feem  to  affect  property  alone,  the  mifchief  of  then 
operation  does  not  terminate  there.  For  let  it  be  fuppofed 
that  the  remiffhtfs  or  lenity  of  the  laws  fhould,  in  any 
country,  fuffer  offences  of  this  fort  to  grow  into  Inch  a 
frequency,  as  to  render  the  life  of  money,  the  circulation 
of  bills,  or  the  public  conveyance  of  letters  no  longer 
fafe  or  practicable;  what  would  follow,  but  that  every 
fpecies  of  trade  and  of  activity  mud  decline  under  thefe 
difeouragements  y  the  fources  of  fubfiftence  fail,  by 
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which  the  inhabitants  of  the  country  are  fupported  3  the 
country  itfelf,  where  the  intercourfe  of  civil  life  was  fq 
endangered  and  defective,  be  deferted  3  and  that,  be-* 
fide  the  difir efs  and  poverty,  which  the  lofs  of  employ** 
ment  would  produce  to  the  induftrious  and  valuable  part 
of  the  exifling  community,  a  rapid  depopulation  muff 
take  place,  each  generation  becoming  lefs  numerous  than 
the  lafl,  till  folitude  and  barrennefs  overfpread  the  land  ; 
until  a  defolation  fimilar  to  what  obtains  in  many  coun¬ 
tries  of  Alia,  which  were  once  the  moil  civilized  and 
frequented  parts  of  the  world,  fucceed  in  the  place  of 
crowded  cities,  of  cultivated  fields,  of  happy  and  well- 
peopled  regions  ?  When  we  carry  forwards,  therefore, 
our  views  to  the  more  diilant,  but  not  lefs  certain  con- 
fequences  of  tbefe  crimes,  we  perceive  that,  though  no 
living  creature  be  deflroyed  by  them,  yet  human  life  is 
diminifhed ;  that  an  offence,  the  particular  confequence 
of  which  deprives  only  an  individual  of  a  final]  portion  of 
his  property,  and  which  even  in  its  general  tendency 
feems  to  do  nothing  more  than  to  obftruft  the  enjoyment 
of  certain  public  conveniences,  may  neverthelefs  by  its 
ultimate  effects,  conclude  in  the  laying  wafle  of  human 
exiftence.  This  obfervation  will  enable  thofe  who  regard 

o 

the  divine  rule  of  “  life  for  life,  and  blood  for  blood,5* 
as  the  only  authorifed  and  juftifiable  meafure  of  capital 
punifhment,  to  perceive,  with  refpeft  to  the  effects  and 
quality  of  the  actions,  a  greater  refemblance  than  they 
fuppofe  to  exift,  between  certain  attrocious  frauds,  and 
thefe  crimes  which  attack  perfonal  fafety. 

In  the  cafe  of  forgeries  there  appears  a  fubifantial 
difference,  between  the  forging  of  bills  of  exchange,  or 
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of  fecurities  which  are  circulated  and  of  which  the 
circulation  and  currency  are  found  to  ferve  and  facilitate 
valuable  purpofesof  commerce,  and  the  forging  of  bends, 
leafes,  mortgages,  or  of  inffruments  which  are  not  com¬ 
monly  transferred  from  one  hand  to  another  •,  becaufe,  m 
the  former  cafe  credit  is  neceflarily  given  to  the  fignature, 
and,  without  that  credit,  the  negotiation  of  Inch  property 
could  not  be  carried  on,  nor  the  public  utility  fough 
from  it  be  attained ;  in  the  other  cafe,  all  poffibihty  of 
deceit  might  be  precluded,  by  a  direft  communication 
between  the  parties,  or  by  due  care  in  the  choice  of  their 
agents,  with  little  interruption  to  bufmefs,  and  without 
deflroying,  or  much  encumbering,  the  ufes  for  which 
thefe  inftruments  are  calculated.  This  diffmction,  I  ap¬ 
prehend,  to  be  not  only  real,  but  precife  enough  to  afford 
a  line  of  divifion  between  forgeries,  which,  as  the  law 
now  Hands,  are  almoft  univerfally  capital,  and  punilheu 
with  undiftinguifhing  feverity. 


Perjury  is  another  crime  of  the  fame  clats  and  magni¬ 
tude.  And,  when  we  confider  what  reliance  is  neceflarily 
placed  upon  oaths  ;  that  all  judicial  decifions  proceed  upon 
tefti moiiy  j  that  confequently  there  is  not  a  right,  that  a 
man  poiTefles,  of  which  falfe  witneffes  may  not  deprive 
him  ;  that  reputation,  property,  and  life  itfelf  lie  open  to 
the  attempts  of  perjury ;  that  it  may  often  be  committed 
without  a  poffibility  of  contradiction  or  difeovery  •,  that 
the  fuccefs  and  prevalency  of  this  vice  tend  to  introduce 
the  molt  grievous  and  fatal  injuflice  into  the  admimftra- 
tion  of  human  affairs,  or  fuch  a  diflrufl  of  teflimony  as 
mult  create  univerfal  embarraffment  and  confufion  :  when 
we  reflect  upon  thefe  mifehiefs,  we  fhall  be  brought, 
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probably,  to  agree  with  the  opinion  of  thole,  who  contend 
that  perjury,  in  its  punifliment,  efpecially  that  which  is 
attempted  in  folemn  evidence,  and  in  the  face  of  a  court 

of  juflice,  fhould  be  placed  upon  a  level  with  the  moft 
flagitious  frauds. 

The  obtaining  of  money  by  fecret  threats,  whether 
we  regard  the  difficulty  with  which  the  crime  is  traced 
out,  the  odious  imputations  to  which  it  may  lead,  or  the 
profligate  con  {piracies  that  are  fometimes  formed  to  carrv 
ii  imo  execution,  deferves  to  be  reckoned  atnonpfl  the 
worft  fpecies  of  robbery. 

The  frequency  or  capital  executions  in  this  country, 
owes  its  neceffity  to  three  caufes— much  liberty,  great 
cities,  and  the  want  of  puniffiment,  ffiort  of  death,  poffief. 
flng  a  Efficient  degree  of  terror.  And  if  the  taking 
away  of  the  life  or  maIera£Iors  be  more  rare  in  other 
countries  tnan  in.  ouis,  the  reafon  will  be  found  in  fome 
difference  in  thefe  articles.  The  liberties  of  a  free  people, 
and  fli.ll  more  tne  jealouiy  with  which  thefe  liberties  are 
watched,  and  by  which  they  are  preferved,  permit  not 
thofe  precautions  and  reftraints,  that  infpeftion,  fcrutiny, 
and  controul,  which  are  exercifed  with  fuccefs  in  atbitrary 
governments.  For  example,  neither  the  fpirit  of  the 
laws,  nor  of  tne  people,  will  fuffier  the  detention  or 
confinement  of  fufpe&ed  perfons,  without  proofs  of  their 
guilt,  which  it  is  often  impoffible  to  obtain  ;  nor  will 
they  allow  that  mailers  of  families  be  obliged  to  record 
and  render  up  a  defeription  of  the  Grangers  or  inmates 
whom  they  entertain ;  nor  that  an  account  be  demanded, 

*t  the  pleafure  of  the  magiflrate,  of  each  man’s  time, 
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employment,  and  means  of  fubfiftence;  nor  fecurities 
to  be  required  when  thefe  accounts  appear  unfatisfaCdory 
or  dubious ;  nor  men  to  be  apprehended  upon  the  mere 
jfuggeflion  of  idienefs  or  vagrancy  ,  nor  to  be  coiiiintd  to 
certain  difdriCds  j  nor  the  inhabitants  of  each  difdriCd  to 
be  made  refponfible  for  one  another’s  behaviour ;  nor 
paffports  to  be  exaCded  for  all  perfons  entering  or  leaving 
the  kingdom :  leaf!  of  all  will  they  tolerate  the  ap¬ 
pearance  of  an  armed  force,  or  of  military  law  ;  or  fuffer 
the  ftreets  and  public  roads  to  be  guarded  and  patrolled 
by  i'oldiers  *,  or,  lafdly,  entrufl  the  police  with  fuch  dis¬ 
cretionary  powers,  as  may  make  Sure  of  the  guilty,  how¬ 
ever  they  involve  the  innocent,  Thefe  expedients,  although 
arbitrary  and  rigorous,  are  many  of  them  effe&ual ; 
and  in  proportion  as  they  render  the  commiffion  or  con¬ 
cealment  of  crimes  more  diffcult,  they  fubfdraCt  from  the 
neceffity  of  fevere  punifhment.  Great  cities  multiply 
crimes  by  prefenting  eafier  opportunities  and  more  in¬ 
centives  to  libertinifm,  which  in  low  life  is  commonly  the 
introductory  idage  to  other  enormities  \  by  coll effing 
thieves  and  robbers  into  the  fame  neighbourhood,  which 
enables  them  to  form  communications  and  confederacies, 
that  increafe  their  art  and  courage,  as  well  as  fdrength 
and  wickednefs  *,  but  principally  by  the  refuge  they  afford 
to  villainy,  in  the  means  of  concealment,  and  of  fub hiding 
in  fecrecy,  which  crowded  towns  fupply  to  men  of  every 
defeription.  Thefe  temptations  and  facilities  can  only 
be  counteracted  by  adding  to  the  number  of  capital  pu- 
nifhments.  But  a  third  caufe,  which  incrcafes  the  fre¬ 
quency  of  capital  executions  in  England,  is  a  defeCd  of 
the  laws  in  not  being  provided  with  any  other  punifhment 
than  that  of  death,  fufficiently  terrible  to  keep  offenders 

in 
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in  awe.  Tranfportation,  which  is  the  fentence  fecond 
in  the  order  of  legerity,  appears  to  me  to  anfwer  the  pur- 
pofe  of  example  very  imperfectly  ;  not  only  becaufe  exile 
is  in  reality  a  (light  punifhment  to  thofe,  who  have  neither 
property,  nor  friends,  nor  reputation,  nor  regular  means 
of  fubfi  Hence  at  home  ^  and  becaufe  their  fituation  be¬ 
comes  little  worfe  by  their  crime,  than  it  was  before  they 
committed  it ,  but  becaufe  the  punifhment,  whatever  it 
be,  is  unobfervcd  and  unknown.  A  tranfported  convict 
may  fuffier  under  his  fentence,  but  his  fu Hirings  are  re¬ 
moved  from  the  view  of  his  countrymen  :  his  mifery  is 
unfeen  ;  his  condition  flrikes  no  terror  into  the  minds 
of  thofe,  for  whofe  warning  and  admonition  it  was  in¬ 
tended.  This  chafm  in  the  fcale  of  punifhment  produces 
alfo  two  farther  imperfections  in  the  adminiflration  of 
penal  juflice  :  the  firfl  is,  that  the  fame  punifhment  is 
extended  to  crimes  of  very  different  character  and  ma¬ 
lignancy  ;  the  fecond,  that  punifhments  feparated  by  a 
great  interval,  are  affigned  to  crimes  hardly  diflinguifhable 
in  tlleir  guilt  and  mifchief. 

The  end  of  punifhment  is  two-fold,  amendment  and 
example .  In  the  firfl  of  thefe,  the  reformation  of  cri¬ 
minals,  little  has  ever  been  effected,  and  little  I  fear  is 
practicable.  From  every  fpecies  of  punifhment  that  has 
hitherto  been  devifed,  from  imprifonment  and  exile,  from 
pain  and  infamy,  malefactors  return  more  hardened 
in  their  crimes,  and  more  inflruCted.  If  there  be  any 
thin  a-  thkt  fhakes  the  foul  of  a  confirmed  villain,  it  is 
the  expectation  of  approaching  death.  The  horrors  of 
this  fituation  may  caufe  fuch  a  wrench  in  the  mental 
organs,  as  to  give  them  a  holding  turn :  and  I  think  it 

probable, 
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probable,  that  many  of  thofe  who  are  executed,  would, 
if  they  were  delivered  at  the  point  of  death,  retain  fuch 
a  remembrance  of  their  fenfations,  as  might  preferve 
them,  unlefs  urged  by  extreme  want,  from  relapftng  into 
their  former  crimes.  But  this  is  an  experiment  that  fiom 
its  nature  cannot  be  repeated  often. 

Of  the  reforming  punifhments  which  have  not  yet  been 
tried,  none  promifes  fo  much  fuccefs  as  that  of  folitary 
imprifonment,  or  the  confinement  of  criminals  in  feparate 
apartments.  This  improvement  would  augment  the 
terror  of  the  punifhment ;  would  feclude  the  criminal 
from  the  fociety  of  his  fellow  prifoners,  in  which  fociety 
the  worfe  are  fure  to  corrupt  the  better  •,  would  wean 
him  from  the  knowledge  of  his  companions,  and  from 
the  love  of  that  turbulent,  precarious  life,  in  which  his 
vices  had  engaged  him  ;  would  raife  up  in  him  refieflions 
on  the  folly  of  his  choice,  and  difpofe  his  mina  to  fuch 
bitter  and  continued  penitence,  as  might  produce  a 
lafling  alteration  in  the  principles  of  his  conduc  t. 

f 

As  averfion  to  labour  is  the  caufe,  from  which  half  of 
the  vices  of  low  life  deduce  then  oiigm  and  continuance, 
punifhments  ought  to  be  contrived  with  a  view  to  the 
conquering  of  this  difpoiition.  Two  oppofite  expedients 
have  been  recommended  for  this  purpofe  ,  the  one 
folitary  confinement,  with  hard  labour ,  the  other  folitary 
confinement,  with  nothing  to  do.  Both  expedients  feek 
the  fame  end — to  reconcile  the  idle  to  a  life  of  induffry. 
The  former  hopes  to  effect  this  by  making  labour  habitual, 
the  latter  by  making  idlenefs  infuppoi table  :  and  the  pre¬ 
ference  of  one  method  to  the  other  depends  upon  the 

queftion, 
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queflion,  whether  a  man  is  more  likely  to  betake  himfelf, 
of  his  own  accord,  to  work,  who  has  been  accuflomed  to 
employment,  or  who  has  been  diftrefTed  by  the  want  of 
it  ?  When  jails  are  once  provided  for  the  feparate  con¬ 
finement  of  prifoners,  which  both  propofals  require,  the 
the  choice  between  them  may  foon  be  determined  by  ex¬ 
perience.  If  labour  be  exadfed,  I  would  leave  the  whole, 
or  a  portion  of  the  earnings,  to  the  prifoner’s  ufe,  and  I 
would  debar  him  from  any  other  provifion  or  fupply ; 
that  his  fubfiffence,  however  coarfe  or  penurious,  may 
be  proportioned  to  his  diligence,  and  that  he  may  tafle 
the  advantage  of  indulf  ry  together  with  the  toil.  I  would 
go  farther  *,  I  would  meafure  the  confinement,  not  by 
duration  of  time,  but  by  quantity  of  work,  in  order  both 
to  excite  induftry,  and  to  render  it  more  voluntary.  But 
the  principal  difficulty  remains  flill ;  namely,  how  to 
difpofe  of  criminals  after  their  enlargement.  By  a  rule 
of  life,  which  is  perhaps  too  invariably  and  indifcrimi- 
nately  adhered  to,  no  one  will  receive  a  man  or  a  woman 
out  of  jail,  into  any  fervice  or  employment  whatever. 
This  is  the  common  misfortune  of  public  punifhments, 
that  they  preclude  the  offender  from  all  honefl  means 
of  future  fupport.#  It  feems  incumbent  upon  the  fiate 
to  fecure  a  maintenance  to  thofe  who  are  willing  to  work 
for  it ;  and  yet  it  is  abfolutely  necefifary  to  divide  crimi¬ 
nals  as  far  afunder  as  pofiible.  Whether  male  prifoners 
might  not,  after  the  term  of  their  confinement  was  ex- 

*  Until  this  inconvenience  be  remedied,  fmall  offences  had,  per¬ 
haps,  better  go  unpunifhed ;  I  do  not  mean  that  the  laws  fhonld 
exempt  them  from  punifhment,  but  that  private  per  Ions  fhould  be 
tender  in  profecuting  them. 
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pired,  be  difiributed  in  the  country,  detained  within  cer¬ 
tain  limits,  and  employed  upon  the  public  roads:  and 
females  be  remitted  to  the  overfeers  of  country  parities, 
to  be  there  furnifhed  with  dwellings,  and  with  the  mate¬ 
rials  and  implements  of  occupation  ; — whether  by  theie, 
or  by  what  other  methods,  it  may  be  poflible  to  efre6l 
the  two  purpofes  of  employment  and  difperfwi ,  well  merits 
the  attention  of  all  who  are  anxious  to  perfect  the  inter¬ 
nal  regulation  of  their  country. 

torture  is  applied,  either  to  obtain  confeflions  of  guilt, 
or  to  exafperate  or  prolong  the  pains  of  death.  No 
bodily  punifhment,  however  excruciating  or  long  con¬ 
tinued,  receives  the  name  of  torture,  unlefs  it  be  defigned 
to  kill  the  criminal  by  a  more  lingering  death,  or  to 
extort  from  him  the  difcovery  of  fome  fecret,  which  is 
fuppofed  to  lie  concealed  in  his  bread.  The  quejTwn  by 
torture  appears  to  be  equivocal  in  its  effedls :  for,  fince 
extremity  of  pain,  and  not  any  confcioufnefs  of  remoife 
in  the  mind,  produces  thefe  effedls,  an  innocent  man  may 
fink  under  the  torment  as  foon  as  the  guilty.  The  latter 
has  as  much  to  fear  from  yielding  as  the  former.  The  in- 
flam  and  almofl  irrefiilible  defire  of  relief  may  draw  from 
onefufterer  falfe  accufations  of  himfelf  or  others,  as  it  may 
fometimes  extradl  the  truth  out  of  another.  This  ambi¬ 
guity  renders  the  ufe  of  torture,  as  a  means  of  procuring 
information  in  criminal  proceedings,  liable  to  the  rifque 
of  grievous  and  irreparable  injuftice.  For  which  reafon, 
though  recommended  by  ancient  and  general  example,  it 
has  been  properly  exploded  from  the  mild  and  cautious 
fyftem  of  penal  jurifprudence  eftablifhed  in  this  country. 

Torture 
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Barbarous  fpeckacles  of  human  agony  are  jukly  found 
rank  with,  as  tending  to  harden  and  deprave  the  public 
feelings,  and  to  dehroy  that  fympathy  with  which  the 
bufferings  of  our  fellow  creatures  ought  always  to  be 
feen ;  or,  if  no  effedf  of  this  kind  follow  from  them,  they 
counteract  in  fome  mealiire  their  own  defign,  by  finkin'* 
men's  abhorrence  of  the  crime  in  their  commiferation  of 
the  criminal.  But  if  a  mode  of  execution  could  be 
devifed,  which  would  augment  the  horror  of  the  punifli- 
ment,  without  offending  or  impairing  the  public  fenfibility 
by  cruel  or  unfeemly  exhibitions  of  death,  it  might  add 
fomething  to  the  efficacy  of  the  example ;  and  by  being 
referved  for  a  few  atrocious  crimes,  might  alfo  enlarge 
the  fcale  of  punifhment ;  an  addition  to  which  feems 
wanting ;  for,  as  the  matter  remains  at  prefent,  you 
hang  a  malefadfor  for  a  fimple  robbery,  and  can  do  no 
more  to  the  villain  who  has  poifoned  his  father.  Some¬ 
what  of  the  fort  we  have  been  defcribing  was  the  pro- 
pofal  not  long  fince  fuggefted,  of  caking  murderers  into 
a  den  of  wild  beaks,  where  they  would  perifh.  in  a 
manner  dreadful  to  the  imagination,  yet  concealed  from 
the  view. 

Infamous  punifhments  are  mifmanaged  in  this  country, 

« 

with  refpeCf  both  to  the  crimes  and  the  criminals.  In 
the  firk  place,  they  ought  to  be  confined  to  offences, 
which  are  held  in  undifputed  and  univerfal  detekation. 
To  condemn  to  the  pillory  the  author  or  editor  of  a 
libel  againk  the  kate,  who  has  rendered  himfelf  the 
favourite  of  a  party,  if  not  of  the  people,  by  the  very  ad 
for  which  he  kands  there,  is  to  gratify  the  offender, 
and  to  expofe  the  laws  to  mockery  and  infult.  In  the 

fecond 
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fecond  place,  the  delinquents  who  receive  this  fetitence 
are,  for  the  mofl:  part,  fuch  as  have  long  ceaied  either 
to  value  reputation,  or  to  fear  fhatne ;  of  whofe  hap- 
pinefs,  and  of  whofe  enjoyment,  character  makes  no 
part.  Thus  the  low  minillers  of  liber tiruim,  the  keepeis 
of  bawdy  or  diforderly  houfes,  are  threatened  in  vain 
with  a  puniftiment  that  affeCts  a  fenfe  which  they  have 
not  5  that  applies  folely  to  the  imagination,  to  the  virtue 
and  the  pride  of  human  nature.  The  pillory,  or  any 
other  infamous  diftinCtion  might  be  employed  righuy, 
and  with  effeCf,  in  the  puniftiment  of  fome  offences  of 
higher  life,  as  of  frauds  and  peculation  in  office  *,  of  col- 
lufions  and  connivances,  by  which  the  public  treafury  is 
defrauded  ;  of  breaches  of  truft  \  of  perjury,  and  fubor- 
nation  of  perjury ;  of  the  clandeftme  and  forbidden  fale 
of  places  j  of  flagrant  abufes  of  authority,  or  negleCt  oi 
duty  *  and,  laftly,  of  corruption  in  the  excercife  of  con¬ 
fidential  or  judicial  offices.  In  all  which,  the  more  ele¬ 
vated  was  the  Ration  of  the  criminal,  the  more  flgnai 
and  confpicuous  would  be  the  triumph  oi  juftice. 

The  certainty  of  puniftiment  is  or  more  confequencc 
than  the  feverity.  Criminals  do  not  fo  much  flatter 
themfelves  with  the  lenity  of  the  fentence,  as  with  the 
hope  of  efcaping.  They  are  not  fo  apt  to  compare  what 
they  gain  by  the  crime,  with  what  they  may  iuffer  from 
the  puniftiment,  as  to  encourage  themfelves  with  the 
chance  of  concealment  or  flight.  Tor  which  reafon  a 
vigilant  magiftracy,  an  accurate  police,  a  proper  difhibu- 
tion  of  force  and  intelligence,  together  with  due  rewards 
for  the  difeovery  and  apprehenflon  of  malefactors,  and 
an  undeviating  impartiality  in  carving  the  laws  into  exeat- 
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lion,  contribute  more  to  the  redraint  and  fuppreffion 
of  crimes,  than  any  violent  exacerbations  of  punifli- 
ment.  And  for  the  fame  reafon,  of  all  contrivances 
directed  to  this  end,  thofe  perhaps  are  mod  effectual 
which  facilitate  the  conviflion  of  criminals.  The  offence 
of  counterfeiting  the  coin  could  not  be  checked  by  all  the 
terrors  and  the  utmoft  feverity  of  the  law,  whild  the  acf 
of  coining  was  neceffary  to  be  edablilhed  by  a  fpe- 
cific  proof.  The  datute  which  made  the  poffeffion  of 
the  implements  of  coining  capital,  that  is,  which  con- 
dituted  that  poffeffion  complete  evidence  of  the  offender’s 
guilt,  was  the  fird  thing  that  gave  force  and  efficacy 
to  the  denunciations  of  law  upon  this  fubjefl.  The 
datutes  of  James  the  Fird,  relative  to  the  murder  of 
badard  children,  which  ordains  that  the  concealment 
of  the  birth  ffiould  be  deemed  incontedable  proof  of 
the  charge,  though  a  harffi  law,  was,  in  like  manner 
with  the  former,  well  calculated  to  put  a  flop  to  the 
crime. 

It  is  upon  the  principle  of  this  oblervation,  that  I 
apprehend  much  harm  to  have  been  done  to  the  com¬ 
munity,  by  the  over-drained  lcrupuloufnefs,  or  weak 
timidity  of  juries,  which  demands  often  fitch  proof  of 
a  prifoner’s  guilt,  as  the  nature  and  fecrecy  of  his  crime 
fcarce  poffibly  admit;  of  j  and  which  holds  it  the  part 
of  a  fafe  confcience  not  to  condemn  any  man,  whild  there 
exids  the  minuted  poffibility  of  his  innocence.  Any 
dory  they  may  happen  to  have  heard  or  read,  whether 
real  or  feigned,  in  which  courts  of  judice  have  been 
milled  by  prefumptions  of  guilt,  is  enough,  in  their 
minds,  to  found  an  acquittal  upon,  where  pofitive  proof 
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is 


OF  CRIMES  AND  PUNISHMENTS.  £21 

4 

Is  wanting.  I  do  not  mean  that  juries  fhould  indulge 
conjectures,  fhould  magnify  fufpicions  into  proofs,  or 
even  that  they  fhould  weigh  probabilities  in  gold Jcales ; 
but  when  the  preponderation  of  evidence  is  fo  manirdt, 
as  to  peifuade  every  private  under  (landing  pf  tQe  phifonvn  s 
guilt;  when  it  furnifhes  that  degree  of  credibility,  upon 
which  men  decide  and  act  in  all  otner  doubts,  and  wnich 
experience  hath  fhown  that  they  may  decide  anci  a  cl 
upon  with  fufhcient  fafety :  to  reject  inch  proof,  from 
an  infrn nation  of  uncertainty  that  belongs  to  all  human 
affairs,  and  from  a  general  dread  left  the  charge  of  inno¬ 
cent  blood  fhould  lie  at  their  doors,  is  a  conduct  which, 
however  natural  to  a  mind  ftudioUs  of  its  own  quiet,  is 
authorifed  by  no  confiderations  of  rectitude  or  utility.  It 
counter adts  the  care,  and  damps  the  activity  of  govern¬ 
ment :  it  holds  out  public  encouragement  to  villainy,  by 
confeffing  the  impoffibility  of  bringing  villains  to  juftice ; 
and  that  lpecies  of  encouragement,  which,  as  hath  been 
juft  now  obferved,  the  minds  of  fuch  men  are  mofc  apt 
to  entertain  and  dwell  upon. 

There  are  two  popular  maxims,  which  feem  to  have  a 
confiderable  influence  in  producing  the  injudicious  acquit¬ 
tals  of  which  we  complain.  One  is,  <c  tnat  circumflantial 
“  evidence  falls  fhort  of  pofitive  proof.”  This  affertion, 
in  the  unqualified  ienfe  in  which  it  is  applied,  is  not  true. 
A  concurrence  of  well-authenticated  circumflances  com- 
pofes  a  flronger  ground  of  affurance  than  pofitive  tef- 
timony,  unconfirmed  by  circumflances,  ufually  affords. 
Circumflances  cannot  lie.  The  conciufion  alio  which 
refults  from  them,  though  deduced  by  only  probable  in¬ 
ference,  is  commonly  more  to  be  relied  upon  than  the 
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veracity  of  an  unfupported  folitary  witnefs.  The  danger 
of  being  deceived  is  lefs,  the  adlual  inflances  of  the  de¬ 
ception  are  fewer  in  the  one  cafe  than  the  other.  What 
is  called  pohtive  proof  in  criminal  matters,  as  where  a. 
man  fwcars  to  the  perfon  of  the  prifoner,  and  that  he 
actually  faw  him  commit  the  crime  with  which  he  is 


charged,  may  be  founded  in  the  miffake  or  perjury  of  a 
fingle  witnefs.  Such  miflakes,  and  fuch  perjuries,  are 
not  without  many  examples.  Whereas  to  impofe  upon 
a  court  of  juflice,  a  chain  of  circumjlantlal  evidence  in 
lupport  of  a  fabricated  accufation,  requires  fuch  a  number 
of  fal  fe  witnefles  as  feldom  meet  together  %  an  union  alfo 
of  fkill  and  wickednefs  which  is  flill  more  rare  ;  and 
after  all,  this  ipecies  of  proof  lies  much  more  open  to 
difeuffion,  and  is  more  likely,  if  falfe,  to  be  contra  a  idled, 
cr  to  betray  itfelf  by  fbme  unforefeen  inconfiflency,  than 
that  diredl  proof,  which,  being  confined  within  the  know¬ 
ledge  of  a  fingle  perfon,  and  which  appealing  to,  or 
Handing  connected  with  no  external  or  collateral  circum- 
ftances,  is  incapable,  by  its  very  fimplicity,  of  being  con¬ 
fronted  with  oppofite  probabilities. 


The  other  maxim,  which  deferves  a  fimilar  examina¬ 
tion,  is  this,  C£  that  it  is  better  that  ten  guilty  perfon* 
“  efcape,  than  that  one  innocent  man  fhould  fuffer”.  If 
by  faying  that  it  is  better ,  be  meant  that  it  is  more  for  the 
public  advantage,  the  propofition,  I  think,  cannot  be 
maintained.  The  fecurity  of  civil  life,  which  is  effential 
to  the  value  and  enjoyment  of  every  bleifing  it  contains, 
and  the  interruption  of  which  is  followed  by  universal 
mifery  and  confufion,  is  protefted  chiefly  by  the  dread 
cf  punifliment.  The  misfortune  of  an  individual,  for 

fuch 
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fiich  may  the  fufferings,  or  even  death  of  an  innocent 
perfon  be  called,  when  they  are  occafioned  by  no  evil 
intention,  cannot  be  placed  in  competiton  with  this  objecft. 
I  do  not  contend  that  the  life  or  fafety  of  the  mean  eft 
fubjeft  ought,  in  any  cafe,  to  be  knowingly  facriftced. 
No  principle  oi  judicature,  no  end  of  punilhrnent  can 
ever  require  that .  But  when  certain  rules  of  adjudication 
muft  be  purfued,  when  certain  degrees  of  credibility  mu  ft 
be  accepted,  in  order  to  reach  the  crimes  with  which  the 
public  are  infefted ;  courts  of  juftice  fhould  not  be  deterred 
from  the  application  of  thefe  rules  by  every  fufpicion  of 


danger,  or  by  the  mere  poflibility  of  confounding  the 
innocent  with  the  guilty.  They  ought  rather  to  reflect, 
that  he  who  falls  by  a  miftaken  fentence,  may  be  confii- 
dered  as  falling  for  his  country,  whilft  he  fuffers  under 
the  operation  of  thefe  rules,  by  the  general  effect  and 
tendency  of  which  the  welfare  of  the  community  is  main¬ 
tained  and  upheld. 


CHAP.  X. 

OF  RELIGIOUS  ESTABLISHMENTS,  AND  OF 

TOLERATION. 


CC  A  Religious  eftablifhment  is  no  part  of  Chriftia- 
<c  nity  ,  it  is  only  the  means  of  inculcating  it.”  Amongft 
the  Jews  the  rights  and  offices,  the  order,  family,  and 
fuccelfion  of  the  priefthood  were  marked  out  by  the 
authority  which  declared  the  law  itfelf.  Thefe,  there¬ 
fore,  were  parts  of  the  Jewifh  religion,  as  well  as  the 
means  of  tranfentting  it.  Not  fo  with  the  new  inftitu- 
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tion.  It  cannot  be  proved  that  any  form  of  church  go¬ 
vernment  was  laid  down  in  the  Chrifiian,  as  it  had  been 
in  the  Jewifti  fcriptures,  with  a  view  of  fixing  a  conftitu- 
tion  for  iucceeding  ages  *,  and  which  ccnftitution,  confe- 
quently,  the  difciples  of  Chriftianity  would,  everywhere, 
and  at  all  times,  by  the  law  of  their  religion,  be  obliged 
to  adopt.  Certainly  no  command  for  this  purpofe  was 
delivered  by  Chrilh  himfelf ;  and  if  It  be  fhown  that  the 
apoftles  ordained  bifhops  and  prefbyters  amongft  their 
firfl  converts,  it  mull  be  remembered  that  deacons  alfo 
and  deaconeffes  were  appointed  by  them,  with  functions 
very  diflimilar  to  any  which  obtain  in  the  church  at  pre- 
fent.  The  truth  feems  to  have  been,  that  Rich  offices 
were  at  firfl  eredled  in  the  Chrifiian  church,  as  the  good 
order,  the  inftruflion,  and  the  exigencies  of  the  fociety 
at  that  time  required,  without  any  intention,  or  at  leafi, 
without  any  declared  defign,  of  regulating  the  appoint¬ 
ment,  authority*  or  the  diftincftion  of  Chrifiian  minifters 
tinder  future  circumftances.  This  referve,  if  we  may  fo 
call  it,  in  the  Chrifiian  Legislator,  is  fufficiently  accounted 
for  by  two  confiderations  :  Firft,  that  no  precile  confiitu- 
tion  could  be  framed,  which  would  fiiit  with  the  condition 
of  Chriftianity  in  its  primitive  ftate,  and  with  that  which 
it  was  to  afiiime,  when  it  fhould  be  advanced  into  a  na¬ 
tional  religion.  Secondly,  that  a  particular  defignation  of 
office  or  authority  amongfi  the  minifter’s  of  the  new  reli¬ 
gion  might  have  fo  interfered  with  the  arrangements  of 
civil  policy,  as  to  have  formed,  in  fome  countries,  a  con- 
fiderable  obfiacle  to  the  progrefs  and  reception  of  the 
religion  itfelf. 

The  authority  therefore  of  a  church  eftablifhment  is 
founded  in  its  utility  ;  and  whenever,  upon  this  principle, 
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we  deliberate  concerning  the  form,  propriety,  or  compa¬ 
rative  excellency  of  different  eftablifhments,  the  Angle 
view,  under  which  we  ought  to  confider  any  of  them,  is 
that  of  “  a  fcheme  of  inflruflion  the  Angle  end  we 
ought  to  propofe  by  them  is,  “  the  prefervation  and  com- 
ii  munication  of  religious  knowledge.”  Every  other  idea, 
and  every  other  end  that  hath  been  mixed  with  this,  as 
the  making  of  the  church  an  engine,  or  even  an  ally  of 
the  Ante ;  converting  it  into  the  means  of  ftrengtnening 
or  of  diffufing  influence;  or  regarding  it  as  a  fupport  of 
regal  in  oppofltion  to  popular  forms  of  government,  have 
ferved  only  to  debafe  the  inftitution,  and  to  introduce 

into  it  numerous  corruptions  and  abuies. 

The  notion  of  a  religious  eftablifhment  comprehends 
three  things  ;  a  clergy,  or  an  order  of  men  {ecludeci  from 
other  profeffions,  to  attend  upon  the  oflices  of  religion  ; 
a  legal  proviflon  for  the  maintenance  of  the  clergy ;  and 
the  confining  of  that  provifton  to  the  teachers  of  a  parti¬ 
cular  feft  of  Chriftianity.  If  any  one  of  thefe  three 
things  be  wanting ;  if  there  be  no  clergy,  as  amongft 
the  Quakers  ;  or,  if  the  clergy  have  no  other  piovifion 
than  what  they  derive  from  the  voluntary  contribution  of 
their  hearers;  or,  if  the  provifion  which  the  lavs  ^ilign 
to  the  fupport  of  religion  be  extended  to  various  femes 
and  denominations  of  Chriftians,  there  exifls  no  national 
religion,  or  eflabiifhed  church,  according  to  the  ienfe 
which  thefe  terms  are  ufually  made  to  convey.  He, 
therefore,  who  would  defend  eccleliafticai  eflablifhments, 
mufl  {how  the  feparate  utility  of  theie  three  effeutial  parts 

of  their  conftitution. 
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I.  The  qneflnn  firft  in  order  upon  the  fuhjeft,  as 
\vdi  as  the  moil  fundamental  in  its  importance,  is,  whe¬ 
ther  the  knowledge  and  profeffion  of  Chridianity  can  be 
maintained  in  a  country,  without  a  clafs  of  men  fet  apart 
by  public  authority  to  the  dudy  and  teaching  of  religion, 
and  to  the  conducting  of  public  worlhip ;  and  for  thefe 
purpofes  feci  uded  from  other  employments.  I  add  this 
laid  circumftance,  becaufe  in  it  con  fils,  as  I  take  it,  the 
fubdance  of  the  controveriy.  Now  it  mud:  be  remem¬ 
bered  that  Chridi unity  is  an  hiftorical  religion,  founded 
in  facts  which  are  related  to  have  pa ded,  upon  difccurfes 
which  were  held,  and  letters  which  were  written,  in  a 
remote  age,  and  didant  country  of  the  world,  as  well 
as  under  a  date  of  life  and  manners,  and  during  the  pre¬ 
valency  of  opinions,  cudoms  and  ind’tutions,  very  unlike 
any  which  arc  found  amongd  mankind  at  prefent.  More¬ 
over,  this  religion,  having  been  firft  publifhed  in  the 
country  of  Judea,  and  being  built  upon  the  more  ancient 
religion  of  the  Jews,  is  neceflarily  and  intimately  con¬ 
nected  with  the  facred  writings,  with  the  hiftory  and 
polity  of  that  Angular  people :  to  which  mud  be  added, 
that  the  records  of  both  revelations  are  prefer ved  in 
languages,  which  have  long  ceafed  to  be  fpoken  in  any 
part  or  the  world.  Books  which  come  down  to  us  from 
times  fo  remote,  and  under  ib  many  caufes  of  unavoidable 
obfeurity,  cannot,  it  is  evident,  be  underdood  without 
ftudy  and  preparation,  The  languages  mud  be  learnt. 
The  various  writings  which  thefe  volumes  contain  mud 
be  carefully  compared  with  one  another,  and  with  them- 
felves.  What  remains  of  cotemporary  authors,  cr  of 
authors  connected  with  the  age,  the  country,  or  the  Tub- 
je<d  of  our  feriptures,  mud  be  perufed  and  confulted,  in 

order 
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order  to  interpret  doubtful  forms  of  {beech,  and  to  ex¬ 
plain  allufions  which  refer  to  objefts  or  ufages  that  no 
longer  exift.  Above  all,  the  modes  of  expreffion,  tire 
habits  of  reafoning  and  argumentation,  which  were  then 
in  ufe,  and  to  which  the  difeourfes  even  of  inspired 
teachers  were  neceffarily  adapted,  muff  be  fufficiently 
known,  and  can  only  be  known  at  all,  by  a  due  acquain¬ 
tance  with  ancient  literature.  And,  laftly,  to  cftablsfh 
the  genuinenefs  and  integrity  of  the  canonical  fcripturea 
themfelves,  a  leries  of  teftimony,  recognizing  the 
riety  and  reception  of  thefe  books,  muft  be  deduced  from 
times  near  to  thefe  of  their  firif  publicadcm,  n 
fucceffion  of  ages  through  which  they  have  be.cn  traaf- 
mitted  to  us.  The  qualifications  neceffary  for  fuch  re¬ 
searches  demand,  it  is  conreffed,  a  degree  of  jehin-.e,  ~tv-i 
a  kind  of  education,  inconfiftent  with  the  exeiuis  of  any 
other  profefiion ;  but  .how  xew  are  there  amongd  w 
clergy,  from  whom  any  thing  ot  this  fort  can  be  expect¬ 
ed  !  How  fin  all  a  proportion  of  their  number,  whg 
fieem  likely  either  to  augment  the  rund  ot  faci^ct  ntciu- 
ture,  or  even  to  collet  what  is  already  known  ! — To  this 
objection  it  may  be  replied,  that  we  fow  many,  feeds  to 
raife  one  flower.  In  order  to  produce  a  few  capable  of 
improving  and  continuing  the  flock  of  Cnnflian  ci  edition, 
leifure  and  opportunity  muft  be  afforded  to  great  num¬ 
bers.  Original  knowledge  of  this  kind  can  never  be 
univerfal  *,  but  it  is  of  the  utmofl  importance,  and  it  is 
enough,  that  there  be,  at  all  times,  found  fame  qualified 
for  fuch  enquiries,  and  in  whofe  concurring  and  inde¬ 
pendent  conclufions  upon  each  fubjeft,  the  reft  of  the 

Chrifiian  community  may  fafely  confide  ;  whereas,  with- 

K  k  4  out 


528  OF  RELIGIOUS  ESTABLISHMENTS, 

out  ail  order'  of  clergy  educated  for  the  purpofe,  and  led 
to  the  pioiecution  of  thefe  fin  dies  by  the  habits,  the  lei— 
line,  and  the  cbjeril  of  their  vocation,  it  may  well  be 
queflioned  whether  the  learning  itfelf  wonld  not  have 
Deen  lofl,  by  which  the  records  ot  onr  faith  are  inter¬ 
preted  and  defended.  We  contend,  therefore,  that  an 
order  of  clergy  is  neceflary  to  perpetuate  the  evidences  of 
revelation,  and  to  interpret  the  obfcurities  of  thele  ancient 
writings,  in  which  the  religion  is  contained.  But  befide 
tnio,  whicn  forms,  no  doubt,  one  deiign  cf  their  inflitu- 
tion,  tup  more  orcinary  offices  of  public  teaching,  and  of 


conducing  public  worfhip,  call  for  qualifications  not 
ufually  to  De  met  with  amid.fl  the  employments  of  civil 
life.  It  has  oeen  acknowledged  by  fame,  who  cannot  be 
fufpedted  c/f  making  unnecefTary  conceflions  in  favour  of 
eflablifhnjents,  cc  to  be  barely  pojjibls  that  a  perfon  who 
“  was  never  educated  for  the  office  fhould  acquit  himfelf 
“  with  decency  as  a  public  teacher  of  religion.”  And 
that  furely  mull:  be  a  very  defective  policy,  which  trufls 
to  poffibilities  for  fuccefs,  when  provifion  is  to  be  made 
for  regular  and  general  inllruflions.  Little  objection  to 
this  argument  can  be  drawn  from  the  example  of  the 
Quakers,  who,  it  may  be  faid,  furnifli  an  experimental 
proof  that  the  worlhip  and  profeflion  of  Chriilianity  may 
be  upheld,  without  a  feparate  clergy.  Thele  feffaries 
every  where  fubfiff  in  conjuflion  with  a  regular  eftablifli- 
ment.  They  have  accefs  to  the  writings,  they  profit  by 
the  labours  ot  the  clergy,  in  common  with  other  Chris¬ 
tians,  They  pai  ccipate  in  that  general  diffufion  of  reli¬ 
gious  knowledge,  which  the  conllant  teaching  of  a  more 


^regular  miiiiftry  keeps  up  in  the  country :  with  Inch  aids, 
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and  under  fuch  circumftances,  the  defers  Qt  a  puin  may 
not  be  much  felt,  although  the  plan  itfelf  be  altogether 

unfit  for  general  imitation. 

2.  If  then  an  order  of  clergy  be  necefTary,  if  it  be 
neceffary  alfo  to  feclude  them  from  the  employments 
and  profits  of  other  profeffions  *,  it  is  evident  tney  ought 
to  be  enabled  to  derive  a  maintenance  from  their  own. 
Now  this  maintenance  muff  either  depend  upon  the 
voluntary  contributions  of  their  hearers,  or  arue  fiom 
revenues  affigned  by  authority  of  law.  To  the  icheme 
voluntary  contribution  there  exifts  this  ini ur mountable 
f  .vTion,  that  few  would  ultimately  contribute  any 
w  all.  However  the  zeal  of  a  fed!,  or  the  novelty 
hinge,  might  fupport  fuch  an  experiment  for  a 
v  *e,  no  reliance  could  be  placed  upon  it  as  a  general 
•  permanent  provifion.  It  is  at  all  times  a  bad  con¬ 
futation  which  prefents  temptations  of  inter  eft  in  oppofi- 
tion  to  the  duties  of  religion ;  or  which  makes  the 
offices  of  religion  expenfive  to  thofe  who  attend  upon 
them  ;  or  which  allows  pretences  of  conference  to  be 
an  excufe  for  not  (haring  in  a  public  burthen.  If,  by 
declining  to  frequent  religious  affemblies,  men  could 
fave  their  money,  at  the  fame  time  that  they  indulged 
their  indolence,  and  their  difmclination  to  exercifes  of 
ferioufnefs  and  refledtion ;  or  if,  by  diffenting  from  the 
national  religion,  they  could  be  excufed  from  contributing 
to  the  fupport  of  the  minifters  of  religion,  it  is  to  be 
feared  that  many  would  take  advantage  of  the  option 
which  was  thus  imprudently  left  epen  to  them,  and  that 
this  liberty  might  finally  operate  to  the  decay  of  virtue, 
and  an  irrecoverable  forgetfulnefs  of  all  religion  in  the 

country. 
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country .  is  ti: ere  not  too  much  rcafon  to  fear,  that,  if 
.a  wue  rei erred  to  the  difcretion  of  each  neighbourhood, 
whether  they  would  maintain,  arnongfr  them  a  teacher  of 
teligion  or  not,  many  did  riffs  would  remain  unprovided 
vith  any  *,  that,  with  tne  difficulties  which  encumber 
every  meafure,  requiring  the  co-operation  of  numbers, 
and  where  each  individual  of  the  number  has  an  intereft 
fecretly  pleading  a  gain  ft  the  fuccefs  of  the  meafure  itfelf, 
affiliations  for  the  fupport  of  Chriftian  worfhip  and  in¬ 
fer  net  ion  would  neither  be  numerous  nor  Ion p-  continued  ? 
The  devout  and  pious  might  lament  in  vain  the  want 
or  the  di fiance  or  a  religious  affembly  ;  they  could  not 
form  or  maintain  one,  without,  the  concurrence  of  neigh- 
hours,  who  felt  neither  their  zeal  nor  their  liberality. 
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rn  the  difficul  l  y  with  which  congregations  would 
be  eitablifhed  and  upheld  upon  the  voluntary  plan,  let  us 
carry  our  thoughts  to  the  condition  of  thofe  who  are  to 
officiate  in  them.  Preaching,  in  time,  would  become  a 
mode  of  begging.  With  what  fincerity,  or  with  what 
dignity,  can  a  preacher  difpenfe  the  truths  of  Chriftianity, 
‘v/hbfe  thoughts  are  perpetually  folicited  to  the  refection 
how  he  may  in  ere  aft  his-  fublcription  ?  His  eloquence, 
if  he  poffefs  any,  refembles  rather  the  exhibition  of  a 
I  laye.r  who  is  computing  the  profits  of  his  theatre,  than 
the  (implicit'/  of  a  man,  who,  feeling  himfelf  the  awful 
expectations  of  religion,  is  feeking  to  bring  others  to 
fuch  a  fenft  and  under  ft  an  ding  of  their  duty  as  may  fave 
their  fouls.  Moreover,  a  little  experience  of  the  dif- 
pofition  of  the  common  people  will  in  every  country  in¬ 
form  us,  that  it  is  one  thing  to  edify  them  in  Chrifhan 
knowledge,  and  another  to  gratify  their  tafte  for  vehement 
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impaffioaed  oratory;  that  he,  not  only  whole  fuccefs, 
but  whole  fubfiftence  depends  upon  collecTing  and  pleaf- 
inn-  a  crowd,  mull  refort  to  other  arts  than  the  acquire¬ 
ment  and  communication  of  fober  and  profitable  inflruc- 
ti0n.  For  a  preacher  to  be  thus  at  the  mercy  of  his  au¬ 
dience,  to  be  obliged  to  adapt  his  doctrines  to  the  plea- 
fure  of  a  capricious  multitude,  to  be  continually  affcfting 
a  ftyle  and  manner  neither  natural  to  him,  nor  agreeable 
to  his  judgment,  to  live  in  conftant  bondage  to  tyrannical 
and  infolent  diredlors,  are  circum  dances  lo  mortifying, 
not  only  to  the  pride  of  the  human  heart,  but  to  the  vir¬ 
tuous  love  of  independency,  that  they  are  rarely  fub- 
mitted  to  without  facrifi.ee  of  principle,  and  a  depravation 
of  ch  a  racier — at  lead  it  may  be  pronounced,  that  a  mi¬ 
nidry  io  degraded  would  loon  fall  into  the  lowed  hands  ; 
for  it  would  be  found  impoflibie  to  engage  men  cf  wortn 
and  ability  in  fo  precarious  and  humiliating  a  profeffion. 

If  in  deference,  then,  to  thefe  reafons,  it  be  admitted 
that  a  legal  provifion  for  the  clergy,  compnifory  upon 
thofe  who  contribute  to  it,  is  expedient ;  the  next  quel- 
tion  will  be,  Whether  this  provifion  ft  on  Id  be  confined 
to  one  fedl  of  Chridianif  y,  or  extended  indifferently  to  all  ?, 
Now,  it  fhould  be  obferved,  that  this  quedion  never  can 
offer  itfelf  where  the  people  are  agreed  in  their  religious 
opinions  ;  and  that  it  never  ought  to  arife,  where  a  fydem 
may  be  framed  of  dodlrines  and  worfhip  wide  enough 
to  comprehend  their  difagreement  \  and  which  m-ght 
fatisfy  all  by  uniting  all  in  the  articles  of  their  common 
faith,  and  in  a  mode  of  divine  worfhip,  that  omits  every 
fubjedl  of  controverfy  or  offence. — Where  fuch  a  com- 
prehenfion  is  practicable,  the  comprehending  religion 

ought 
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ought  to  be  made  that  of  the  ftate.  But  if  this  be  def, 
p^iieu  ot  ;  if  religious  opinions  exift,  not  only  fo  various, 
,>ut  iO  contradictory,  as  to  render  it  impofTible  to  reconcile 
them  to  each  other,  or  to  any  one  confeffion  of  faith, 
role  of  difciplhie,  or  form  of  w or  Chip  *5  if,  confequently, 
leparate  congregations  and  different  fecis  mud  unavoid¬ 


ably  continue  in  the  country-,  under  fuch  circumftances, 
whether  the  laws  ought  to  edablifh  one  feft  in  preference 
to  the  red:,  that  is*  whether  they  ought  to  confer  the 
proviiion  affigned  to  the  maintenance  of  religion  upon 
the  teachers  of  one  iydem  of  dodlrines  alone,  becomes 


a-  quelhon  of  neceffary  difeuflion  and  of  great  importance. 


And  whatever  we  may  determine  concerning  fpeculative 
rights  and  abdradl  proprieties,  when  we  fet  about  the 
framing  or  an  ecclefiadical  conditution  adapted  to  real 
lire,  and  to  the  actual  ftate  of  religion  in  the  country,  we 
fball  find  this  quedion  very  nearly  related  to,  and  prin¬ 
cipally  indeed  dependent  upon  another  •,  namely,  u  In 
“  what  way,  or  by  whom  ought  the  miniders  of  religion 
4S  to  be  appointed?  If  the  ipecies  of  patronage  be  re¬ 
tained  to  which  we  are  accudomed  in  this  country,  and 
which  allows  private  individuals  to  nominate  teachers  of 
religion  for  didridts  and  congregations  to  which  they  are 
abfolute  drangers  ;  without  fome  ted  propofed  to  the 
perfons  nominated,  the  utmod  difcordancy  of  religious 
opinions  might  arife  between  the  feveral  teachers  and 
their  refpedtive  congregations.  A  popiffi  patron  might 
appoint  a  pried  to  fay  mafs  to  a  congregation  of  pro- 
tedants  ;  an  epifcopal  clergyman  be  fent  to  officiate  in  a 
parifh  of  prefbyterians  ;  or  a  prefbyterian  divine  to  inveigh 
a-gainft  the  errors  of  popery  before  an  audience  of  papids. 
The  requifition  then  of  fubfeription,  or  any  other  ted 
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by  which  the  national  religion  is  guarded,  may  be  con- 
fidered  merely  as  a  reftricTion  upon  the  exercife  of  private 
patronage.  The  laws  fpeak  to  the  private  patron  thus:— 
a  Of  thofe  whom  we  have  previoufty  pronounced  to  be 
« fitly  qualified  to  teach  religion,  we  allow  you  to  idcct 
«  one :  but  we  do  not  allow  you  to  decide  what  religion 
cc  (hall  be  eftablifhed  in  a  particular  diftrift  of  the  country  ; 

«  for  which  decifion  you  are  no  ways  fitted  by  any 
« qualifications  which,  as  a  private  patron,  you  may 
«  happen  to  poffefs.  If  it  be  necefTary  that  the  point  be 
“determined  for  the  inhabitants  by  any  other  will  than 
«  their  own,  it  is  &  rely  better  that  it  fhould  be  determin¬ 
es  eq  by  a  deliberate  refolution  of  the  legislature,  than 
«  by  the  caufual  inclination  of  an  individual,  by  whom 
««  the  right  is  purchaied,  or  to  whom  it  devolves  as  a  mere 
«  fe cula r  inheritance.”  Wherefoever,  therefore,  this  con¬ 
stitution  of  patronage  is  adopted,  a  national  religion,  or 
the  legal  preference  of  one  particular  religion  to  all 
others,  muff  a  lino  ft  neceffanly  accompany  it.  But,  fe- 
condly,  let  it  be  fuppofed  that  the  appointment  of  the 
minifter  of  religion  was  in  every  parilh  left  to  the  choice 
of  the  parifhioners,  might  not  this  choice,  we  afk,  be 
fafely  exercifed  without  its  being  limited  to  the  teachers  of 
any  particular  fe6t  ?  The  effedl  of  iuch  a  liberty  rnuft  be, 
that  a  papift,  or  a  prefbyterian,  a  methodift,  a  mor avian, 
or  an  anabaptift,  would  fucceffively  gain  pofleffion  of  the 
pulpit,  according  as  a  majority  c  the  party  happened  at 
each  election  to  prevail.  Now  with  wha  -{Violence  the 
conflict  would  upon  every  vacancy  be  renewed  j  what 
bitter  animofities  would  be  revived,  or  rather  be  con- 
ftantly  fed  and  kept  alive  in  the  neighbourhood  *,  with 
what  unconquerable  averfion  the  teacher  and  his  religion 

would 
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v/ouid  be  received  by  the  defeated  party,  may  be  Rmefeeri 
by  thole  who  refleCt  with  how  much  paffion  every  dif. 
pure  is  carried  on,  in  which  the  name  of  religion  can  be 
made  to  mix  itfelf;  much  more  where  the  canfe  itfelf  is 
concerned  lo  immediately  as  it  would  be  in  this.  Or, 
thirdly,  if  the  Rate  appoint  the  mmifters  of  religion,  this 
eonRitution  will  differ  little  from  the  eRablifhment  of  a  na¬ 
tional  religion,  for  the  Rate  will  undoubtedly  appoint 
thole,  and  thofe  alone,  whole  religions  opinions,  or  ra¬ 
ther  whofe  religious  denomination  agrees  with  its  own ; 
unlefs  it  be  thought  that  any  thing  would  be  gained  to 


religious  liberty  by  transferring  the  choice  of  the  na¬ 
tional  religion  from  the  legiflature  of  the  country  to  the 
magiRrate  who  adminiRers  the  executive  government. 
The  only  plan  which  feems  to  render  the  legal  mainten¬ 
ance  of  a  clergy  practicable,  without  the  legal  preference 
of  one  feet  ot  ChriRiaos  to  others,  is  that  of  an  experi¬ 
ment  which  is  faid  to  be  attempted  or  deferibed  in  fome 
of  the  new  Rates  of  North  America.  The  nature  of  the 
plan  is  thus  defgned.  A  tax  is  levied  upon  the  in¬ 
habitants  for  the  general  fupport  of  religion;  the  collector 
of  the  tax  goes  round  with  a  regiRer  in  his  hand,  in 
which  are  inferted,  at  the  head  of  fo  many  diRinfl 
columns,  the  names  of  the  feveral  religious  feels,  that 
are  profefled  in  the  country.  The  perfon,  who  is  called 
upon  for  the  afleffinent,  as  foon  as  he  has  paid  his  quota, 
fubferibes  his  name  in  which  of  the  columns  he  pleafes  ; 
and  the  amount  of  what  is  colle&ed  in  each  column  is 
paid  over  to  the  miniRer  of  that  denomination.  In  this 
fcheme  it  is  not  left  to  the  option  of  the  fubjecl,  whether 
he  will  contribute,  or  how  much  he  Riall  contribute  to 
the  maintenance  of  a  Chriflian  miniRry ;  it  is  only  re¬ 
ferred 


AND  OF  TOLERATION. 


533 

ferred  to  his  choice  to  determine  by  v/hat  feel  his  contri¬ 
bution  fhall  be  received.  The  above  arrangement  is, 
undoubtedly,  the  belt  that  has  been  propofed  upon  this 
principle :  it  bears  the  appearance  of  hbeianty  and 
juhice*,  it  may  contain  home  iolid  advantages;  never¬ 
theless,  it  labours  under  inconveniencies  which  will  be 
found,  I  think,  upon  trial,  to  overbalance  all  its  recom¬ 
mendations.  It  is  fcarcely  compatible  with  that,  which 
is  the  fir  id  requifite  in  an  ecclefiafrical  eftablifhment, 
the  divifion  of  the  country  into  parities  of  a  commodious 
extent.  If  the  pariffc.es  be  fmall,  and  mi  Thiers  of  every 
denomination  be  Rationed  in  each,  which  the  plan  feems 
to  fuppofe,  the  expence  c£  their  maintenance  will  become 
too  burthenfome  a  charge  for  the  country  to  flip  port. 
If,  to  reduce  the  expence,  the  diR rices  be  enlarged,  the 
place  of  a  Re  mb  ling  will  oftentimes  be  too  far  removed 
from  the  refidence  of  the  perfons  who  ought  to  refort  to 
it.  Again,  the  making  the  pecuniary  fuccefs  of  the  dif¬ 
ferent  teachers  of  religion  to  depend  upon  the  number 
and  wealth  of  their  refpeclive  followers,  would  naturally 
generate  ftrifes,  and  indecent  jealoufies  amongft  them 
as  well  as  produce  a  polemical  and  profelyting  fpirit 
founded  in  or  mixed  with  views  of  private  gain,  which 
would  both  deprave  the  principles  of  the  clergy,  and 
difir  a  ft  the  country  with  endlefs  contentions* 


9 

> 

* 

■A 
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The  argument,  then,  by  which  ecclcfiaftical  eRablilfc- 
ments  are  defended,  proceeds  by  thefe  Reps.  The  know¬ 
ledge  and  profeflion  of  chriftianity  cannot  be  upheld 
without  a  clergy ;  a  clergy  cannot  be  fupportea  without 
a  legal  provifion ;  a  legal  provifion  for  the  clergy  can- 


536  OF  RELIGIOUS  ESTABLISHMENTS, 

not  be  conilituted  without  the  preference  of  one  fee?  of 
Chriflians  to  the  reft  :  and  the  conclufion  will  be  h  is- 
fadlory  in  the  degree  in  which  the  truth  of  theie  ieveral 
proportions  can  be  made  out. 

* 

If  it  be  deemed  expedient  to  eftablifh  a  national  re¬ 
ligion,  that  is  to  fay,  one  feel  in  preference  to  all  others  , 
fame  tej?>  by  which  the  teachers  of  that  fe  T  may  be  dif- 
tinguifhed  from  the  teachers  of  different  i  Is,  appears  to 
be  an  indifpenfible  confequence.  The  e>  .Hence  of  fuch 
an  eBablifhment  fuppofes  it ;  the  very  notion  of  a  national 
religion  includes  that  of  a  t'eft.  But  this  neceflity, 
which  is  real,  hath,  according  to  the  fafhion  of  human 
affairs,  fur ni filed  to  almoft  every  church  a  pretence  for 

s  •  * 

extending,  multiplying  and  continuing  Inch  tells  beyond 
what  the  occafion  julfified.  For  though  fome  purpofes 
of  order  and  tranquility  may  be  anfwered  by  the  efla- 
blifhment  of  creeds  and  confeffions,  yet  they  are  at  all 
times  attended  with  ferious  inconveniences.  They  check 
enquiry ;  they  violate  liberty  ^  they  enfnare  the  confid¬ 
ences  of  the  clergy  by  holding  out  temptations  to  prevari¬ 
cation  \  however  they  may  exprefs  the  perfuafion,  or  be 
accommodated  to  the  controverfies,  or  to  the  fears,  of 
the  age  in  which  they  are  compofed,  in  procefs  of  time, 
and  by  reafon  of  the  changes  which  are  wont  to  take 
place  in  the  judgment  of  mankind  upon  religious  fub- 
je£ts,  they  come  at  length  to  contradict  the  aCtual  opinions 
of  the  church,  whofe  doctrines  they  profefs  to  con¬ 
tain  ;  they  often  perpetuate  the  profeription  of  feCts  and 
tenets,  from  which  any  danger  has  long  ceafed  to  be 
apprehended*  * 
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It  mav  not  follow  from  thefc  objections,  that  teits 
and  fubfcriptions  ought  to  be  aboliftied,  but  it  follows' 
that  they  ought  to  be  made  as  fimple  and  as  eafy  as 
podible  j  that  they  fhould  be  adapted  from  time  to  time 
to  the  varying  fentiments  and  circumdances  of  the  church 
iti  which  they  are  received;  and  that  they  fhould  at  no 
time  advance  one  ftep  farther  than  fome  fubfidingneceffity 
requires.  If,  for  indance,  promifes  of  conformity  to 
the  rites,  liturgy  and  offices  of  the  church,  be  fufficient: 
to  prevent  confufion  and  diforder  in  the  celebration  of 
divine  worfhip,  then  fuch  promifes  ought  to  be  accepted 
in  the  place  of  drifter  fubfcriptions*  If  articles  of  peaces 

as  they  are  called,  that  is  engagements  not  to  preach 

.  *» 

certain  doflrines,  nor  to  revive  certain  controverfiesj 
would  exclude  indecent  altercations  amongd  the  national 
clergy,  as  well  as  fecure  to  the  public  teaching  of  religion 
as  much  of  uniformity  and  quiet  as  is  neceflary  to  edifi¬ 
cation  ;  then  confeflions  of  faith  ought  to  be  converted- 
into  articles  of  peace.  In  a  word,  it  ought  to  be  held 
a  fufficient  reafon  for  relaxing  the  terms  of  fubf  riptiort^ 
or  for  dropping  any  or  all  of  the  articles  to  be  fubfcribed, 
that  no  prefent  neceffity  requires  the  ft ri finds  which  is 
complained  of,  or  that  it  fhould  be  extended  to  fo  many 
points  of  doftrine*' 


■>  ^  . 

The  divifion  of  the  country  into  did  rids,  and  the 
Rationing  in  each  didridt  a  teacher  of  religion,  forms  the 
fubdantial  part  of  every  church  edablifhment.  The 
varieties  that  have  been  introduced  into  the  government? 
and  difcipllxie  of  different  churches  are  of  inferior  im¬ 
portance,  when  compared  with  this,  in  which  they  all 
agree.  Of  tilde  economical  quedions,  none  feems  more’ 

Ij  1  fhatella-i- 
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material  than  that  which  has  been  long  agitated  in  the  re¬ 
formed  churches  in  Chriftendom,  whether  a  parity  among 
the  clergy,  or  a  diftiiuftion  of  orders  in  the  miniftry, 
be  more  conducive  to  the  general  ends  of  the  inftitution. 
In  favour  of  that  fyftem  which  the  laws  of  this  country 
have  preferred,  we  may  allege  the  following  reafons  ;  that 
it  fecures  tranquility  and  fubordination  among  the  clergy 
themfelves  *,  that  it  correfponds  with  the  gradations  of 
rank  in  civil  life;  and  provides  for  the  edification  of  each 
rank,  by  ftationing  in  each  an  order  of  clergy  of  their 
own  clafs  and  quality ;  and  laftly,  that  the  fame  fund 
produces  more  effe£f,  both  as  an  allurement  to  men  of 
talents  to  enter  into  the  church,  and  as  a  ftimulus  to  the 
indufiry  of  thofe  who  are  already  in  it,  when  difiributed 
into  prizes  of  different  value,  than  when  divided  into 
equal  fhares. 

After  the  ftate  has  once  eftablifhed  a  particular  fyftem 
of  faith  as  a  national  religion,  a  queftion  will  foon  occur, 
concerning  the  treatment  and  toleration  of  thofe  who 
diffent  from  it.  This  queftion  is  properly  preceded  by 
another,  concerning  the  right  which  the  civil  magiftratc 
pofteftes  to  interfere  in  matters  of  religion  at  all ;  for 
although  this  right  be  acknowledged  whilft  he  is  em¬ 
ployed  folely  in  providing  means  of  public  inftruclion, 
it  will  probably  be  difputed,  indeed  it  ever  has  been, 
when  he  proceeds  to  infiift  penalties,  to  impofe  reftraints 
or  incapacities  on  the  account  of  religious  diftindlions. 
They  who  admit  no  other  juft  origin  of  civil  government 
than  what  is  founded  in  fome  ftipulation  with  its  fub- 
je£ls,  are  at  liberty  to  contend  that  the  concerns  of  reli¬ 
gion  were  excepted  out  of  the  focial  compafl ;  that  in 
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&n  affair  which  can  only  be  tranfadfed  between  God  and 
a  man’s  own  confidence,  no  commifiion  or  authority 
was  ever  delegated  to  the  civil  magiflrate,  or  could  in¬ 
deed  be  transferred  from  the  perion  himfelf  to  any  others 
We,  however,  who  have  rejected  this  theory,  becaufe  we 
cannot  difcover  any  adtual  contradt  between  the  ftate 
and  the  people,  and  becaufe  we  cannot  allow  an  arbi¬ 
trary  fidtion  to  be  made  the  foundation  of  the  real 
rights  and  of  real  obligations,  find  ourfelves  precluded 
from  this  diftindtion.  The  reafoning  which  deduces  the 
authority  of  civil  government  from  the  will  of  God, 
and  which  colledts  that  will  from  public  expediency 
alone,  binds  us  to  the  unreferved  concluhon,  that  the 
jurifdidtion  of  the  magiflrate  is  limited  byyno  confidera- 
tion  but  that  of  general  utility :  in  plainer  terms,  that 
whatever  be  the  fubjedf  to  be  regulated,  it  is  lawful  for 
him  to  interfere,  whenever  his  interference,  in  its  general 
tendency,  appears  to  be  conducive  to  the  common  interefl. 
There  is  nothing  in  the  nature  of  religion,  as  fuchy  which 
exempts  it  from  the  authority  of  the  legislator,  when 
the  fafety  or  welfare  of  the  community  requires  his  inter- 
portion.  It  has  been  faid  indeed,  that  religion,  pertain¬ 
ing  to  the  interefls  of  a  life  to  come,  lies  •  beyond  the 
province  of  civil  government,  the  office  of  which,  is 
confined  to  the  affairs  of  this  life.  But,  in.  reply  to  this 
objection,  it  may  be  offer ved,  that  when  the  laws  inter¬ 
fere  even  in  religion,  they  interfere  only  with  temporals  f 
their  effedls  terminate,  their  power  operates  only  upon 
thofe  rights  and  interefls,  which  confefTedly  belong  to 
their  difpofaL  The  adls  of  the  legislature,  the  edidls  of 
the  prince,  the  fentence  of  the  judge  cannot  affect  my 
falvation  *,  nor  do  they,  without  the  molt  abfurd  arrogance. 

G  1  -  pretend 


'I 
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pretend  to  any  fiich  power :  but  they  may  deprive  me  of 
liberty,  of  property,  and  even  of  life  itfelf  on  account  of 
tny  religion  5  and  however  I  may  complain  of  the  injuftice 
of  the  fentence,  by  which  I  am  condemned,  I  cannot 
allege  that  the  magift rate  has  tranfgreffed  the  boundaries 
of  his  jurifdidfion  becaufe  the  property,  the  liberty,  and 
the  life  of  the  fubjedf,  may  be  taken  away  by  the  autho¬ 
rity  of  the  laws,  for  any  reafon,  which,  in  the  judgment 
of  the  legiflature,  renders  fuch  a  meafure  neceffary  to  the 
common  welfare.  Moreover,  as  the  precepts  of  religion 
may  regulate  all  the  offices  of  life,  or  may  be  fo  conftrued 
as  to  extend  to  all,  the  exemption  of  religion  from  the 
controul  of  human  laws  might  afford  a  plea,  which  would 
exclude  civil  government  from  every  authority  over  the 
condudl  of  its  fubjedls.  Religious  liberty  is  like  civil 
■'liberty,  not  an  immunity  from  reflraint,  but  the  being 
reftrained  by  no  law,  but  what  in  a  greater  degree  con¬ 
duces  to  the  public  welfare. 

Still  it  is  right  “  to  obey  God  rather  than  man.”  No¬ 
thing  that  we  have  laid  incr caches  upon  the  truth  of  this 
facred  and  undifputed  maxim  :  the  right  of  the  magiflrate 
to  ordain,  and  the  obligation  of  the  fubjedl  to  obey,  in 
matters  of  religion,  may  be  very  different ;  and  will  be  fo 
as  often  as  they  How  from  oppofite  apprehenfions  of  the 
divine  will.  In  affairs  that  are  properly  of  a  civil  nature ; 
in  u  the  things  that  are  Caffar’s,”  this  difference  feldom 
happens.  The  law  authorifes  the  adl  which  it  enjoins  5 
revelation  being  either  filent  upon  the  fubjedf,  or  referring 
to  the  laws  of  the  country,  or  requiring  only  that  men 
a£I  by  fome  lixed  rule,  and  that  this  rule  be  eftabiiffied 
by  competent  authority.  But  when  human  laws  inter- 

pofe 
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pole  their  direction  in  matters  of  religion,  by  di&ating* 
for  example,  the  object  or  the  mode  of  divine  worship ; 
by  prohibiting  the  profeffion  of  fome  articles  of  faith, 
and  by  exacting  that  of  others,  they  are  liable  to  clafh 
with  what  private  perfons  believe  to  be  already  fettled 
by  precepts  of  revelation,  or  to  contradict  what  God 
himfelf,  they  think,  hath  declared  to  be  true.  In  this 
cafe,  on  which  ever  fide  the  miflake  lies,  or  whatever  plea 
the  fate  may  alledge  to  juftify  its  ediCl,  the  fubjedt  can 
have  none  to  excufe  his  compliance.  The  fame  confide- 
ration  alfo  points  out  the  difindlion,  as  to  the  authority 
of  the  fate,  between  temporals  and  fpirituals.  The  ma¬ 
gi  (Irate  is  not  to  be  obeyed  in  temporals  more  than  in 
fpirituals,  where  a  repugnancy  is  perceived  between  his 
commands,  and  any  credited  manifef  ations  of  the  divine 
will  5  but  filch  repugnancies  are  much  lefs  likely  to  arife 
in  one  cafe  than  the  other. 

"When  we  grant  that  it  is  lawful  for  the  magif  rate  to 
interfere  in  religion  as  often  as  his  interference  appears 
to  him  to  conduce,  in  its  general  tendency,  to  the  public 
happinefs  *,  it  may  be  argued  from  this  conceffion,  that, 
fince  falvation  is  the  highef  interef  of  mankind,  and 
fince  confequently  to  advance  that  is  to  promote  the  pub¬ 
lic  happinefs  in  the  bef  way,  and  in  the  greatef  degree, 
in  which  it  can  be  promoted,  k  follows,  that  it  is  not  only 
the  right,  but  the  duty  of  every  magif  rate,  invef  ed  with 
fupreme  power,  to  enforce  upon  his  fubjeCls  the  recep- 

■Vt 

tion  of  that  religion,  which  he  deems  mof  acceptable  to 
God ;  and  to  enforce  it  by  fach  methods  as  may  appear 
mof  effedtual  for  the  end  propofed.  A  popifh  king,  for 
example,  who  fhould  believe  that  falvation  is  not  attain- 
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able  out  of  the  precindts  of  the  Romifh  church,  would 
derive  a  right  from  our  principles  (not  to  fay  that  he 
would  be  bound  by  them)  to  employ  the  power  with 
which  the  conRitution  entruRed  him,  and  which  power, 
in  abfolute  monarchies,  commands  the  lives  and  fortunes 
of  every  fubjedt  of  the  empire,  in  reducing  his  people 
within  that  communion.  We  confefs  that  this  confe- 
quence  is  inferred  from  the  principles  we  have  laid  down 
concerning  the  foundation  of  civil  authority,  not  without 
the  relemblance  of  a  regular  deduction :  we  confefs  alfo 
that  it  is  a  conclufion  which  it  behoves  us  to  difpofe  of: 
becaufe  if  it  really  follow,  from  our  theory  of  govern¬ 
ment,  the  theory  itfelf  ought  to  be  given  up.  Now  it 
will  be  remembered,  that  the  terms  of  our  propontion 
are  thefe:  “  That  it  is  lawful  for  the  magiRrate  to  inter- 
“  fere  in  the  affairs  of  religion,  whenever  his  interference 
appears  to  him  to  conduce,  by  its  general  tendency, 
«  to  the  public  happinefs.”  The  claufe  of  “  general  ten¬ 
dency,”  when  this  rule  comes  to  be  applied,  will  be 
found  a  very  fignificmt  part  of  the  direction.  It  obliges 
the  magiRrate  to  reRedt,  not  only  whether  the  religion 
which  he  wifnes  to  propagate  amongft  his  fubjecls,  be 
that  which  will  beR  fecnre  their  eternal  welfare;  not 
only,  whether  the  methods  he  employs  be  likely  to  effec¬ 
tuate  the  eftablifhment  of  that  religion  ;  but  alfo  upon 
this  further  queRion,  whether  the  kind  of  interference, 
which  he  is  about  to  exercife,  if  it  were  adopted  as  a 
common  maxim  amongR  Rates  and  princes,  or  received 
as  a  general  rule  for  the  conduct  of  government  in  mat¬ 
ters  of  religion,  would,  upon  the  whole,  and  in  the  mafs 
pf  inftances,  in  which  his  example  might  be  imitated, 
fonduce  to  the  furtherance  of  human  falvation.  If  the 
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mapiftrate,  for  example,  fhould  think,  that,  although  the 
application  of  his  power  might,  m  the  inftance  concern- 
;n„  which  he  deliberates,  advance  the  true  religion,  and 
together  with  it  the  happinefs  of  his  people,  yet  that  the 
fame  engine,  in  other  hands,  who  might  a  flume  the  riglu 
to  ufe  it  with  the  like  pretenfions  of  reafon  and  authority 
that  he  himfelf  alleges,  would  more  frequently  (hut  out 
truth,  and  obftrudt  the  means  of  falvation ;  he  would  be 
bound  by  this  opinion,  hill  admitting  public  utility  te  be 
the  fupreme  rule  of  his  conduit,  to  refrain  from  expedi¬ 
ents,  which,  whatever  particular  effedts  he  may  expect 
from  them,  are  in  their  general  operation  dangerous  or 
hurtful.  If  there  be  any  difficulty  in  the  fubjedt,  it  arifes 
from  that,  which  is  the  caufe  of  every  difficulty  in  morals, 
the  competition  of  particular  and  general  confluences— 
or  what  is  the  fame  thing,  the  fubmiffion  of  one  general 
rule  to  another  rule  which  is  ftill  more  general. 

Bearing,  then,  in  mind,  that  it  is  the  general  tendency 
of  the  mealure,  or  in  other  words,  the  .effects  which  would 
arife  from  the  meafure  being  generally  adopted,  that  fixes 
upon  it  the  character  of  reftitude  or  injuftice;  we  pio- 
ceed  to  enquire  what  is  the  degree  and  the  fori,  of  int^i- 
ference  of  fecular  laws  in  matters  of  religion,  which  are 
likely  to  be  beneficial  to  the  public  happinefs.  There 
are  two  maxims  which  will  in  a  great  meafure  regulate 
our  conclufions  upon  this  head.  I  he  hill  is,  that  any 
form  of  Chriftianity  is  better  than  no  religion  at  all :  the 
fecond,  that  of  different  fyftems  of  faith,  that  is  the  beff, 
which  is  the  true!!.  The  'fir  ft  of  thefe  pofitions  will 
hardly  be  difputed,  when  we  refiedt,  that  every  fedt  and 
modification  of  Chriftianity  holds  out  the  happinefs  and 
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jnifery  of  anotner  life,  as  depending  chiefly  upon  the 
pmaice  or  virtue  or  of  vice  in  this  ;  and  that  the  didinc« 
tions  or  virtue  and  vice  are  nearly  the  fame  in  all.  A 
perfofi  who  affs  under  the  impreflion  of  thefe  hopes  and. 
fears,  though  combined  with  many  errors  and  luperdi- 
tions,  is  more  likely  to  advance  both  the  public  happinefs 
and  his  own,  than  one  who  is  deflitute  of  all  expectation 
or  a  future  account.  The  latter  propofition  is  founded 
m  the  conflderation  that  the  principal  importance  of  reli- 
ligioa  coniids  in  its  influence  upon  the  fate  and  condition 
of  a.  future  exigence.  This  influence  belongs  only  to 
that  religion  which  comes  from  God.  .  A  political  reli- 
gion  may  be  framed,  which  fhall  embrace  the  purpofes, 
and  defcribe  the  duties  of  political  fociety  perfedlly  well ; 
^  at  if  not  delivered  by  God,  what  aflurance  does  it  afford, 
that  the  decifions  of  the  divine  judgment  will  have  any 
regard  to  the  rules  which  it  contains  ?  By  a  man  who 
aTs  with  a  view  to  a  future  judgment,  the  authority  of  a 
religion  is  the  Srd  thing  inquired  after  ;  a  religion  which 
wants  authority,  with  him  wants  every  thing.  Since 
then  this  authority  appertains,  not  to  the  religion  which 
is  moil  commodious,  to  the  religion  which  is  mod  fub- 
iime  and  efficacious,  to  the  religion  which  fuits  bed  with 
the  form,  or  feems  mod  calculated  to  uphold  the  power 
and  liability  of  civil  government,  but  only  to  that  religion 
wnich  comes  rrom  God ;  we  are  judified  in  pronouncing 
ihe  true  religion,  by  its  very  truth ,  and  independently  of 
all  conflderations  of  tendencies,  aptneffes,  or  any  other 
Internal  qualities  whatever,  to.  be  univerfally  the  bed. 

From  the  fird  propofition  follows  this  inference,  that 
date  enables  its  fubjefls  to  learn  fame  form  of 
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Chriftianity,  by  diftributing  teachers  of  a  religious  Syftem 
throughout  the  country,  and  by  providing  for  the  main¬ 
tenance  of  thefe  teachers  at  the  public  expence  ;  that  is, 
in  fewer  terms,  when  the  laws  ejtablijh  a  national  religion, 
they  exercife  a  power  and  an  interference,  which  are 
likely,  in  their  general  tendency,  to  promote  the  intcreft 
of  mankind ;  for  even  fuppofing  the  fpecies  of  Chril- 
tianity  which  the  laws  patronize  to  be  erroneous  and 
corrupt,  yet  when  the  option  lies  between  this  religion 
and  no  religion  at  all,  which  would  be  the  confequence 
of  leaving  the  people  without  any  public  means  of  in- 
fl  ruction,  or  any  regular  celebration  of  the  offices  of  Chris¬ 
tianity,  our  proportion  teaches  us,  that  the  former  alterna¬ 
tive  is  conftandy  to  be  preferred. 

But  after  the  right  of  the  m  a  gift  rate  to  ©ftablifh  a 
particular  religion  has  been,  upon  this  principle,  admit¬ 
ted  *,  a  doubt  Sometimes  prefents  itfelf,  whether  the  re¬ 
ligion  which  he  ought  to  eftablifh  be  that  which  he  him- 
Self  profeiTes,  or  that  which  he  ob Serves  to  prevail  amongft 
the  majority  of  the  people.  Now  when  we  conSider  this 
queftion  with  a  view  to  the  formation  of  a  general  rule 
upon  this  fubjedf,  which  view  alone  can  furnifh  a  juft 
Solution  of  the  doubt,  it  mu  ft  be  affiimed  to  be  an  equal 
chance  whether  of  the  two  religions  contain  more  of  truth, 
that  of  the  magiftrate,  or  that  of  the  people.  The  chance 
then  that  is  left  to  truth  being  equal  upon  both  fuppofi- 
tions,  the  remaining  consideration  will  be,  from  which 
arrangement  more  efficacy  can  be  expected — from  an> 
order  of  men  appointed  to  teach  the  people  their  own 
religion,  or  to  convert  them  to  another.  In  my  opinion 
ih$  advantage  lies  on  the  fide  of  the  former  Scheme  5  and 
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tnis  opinion,  if  it  be  aflented  to,  makes  it  the  duty  of  the 
magii  crate,  in  the  choice  of  the  religion  which  he  eftablifties, 
to  confult  the  faith  of  the  nation  rather  than  his  own. 


The  cafe  alfo  of  diftenters  mud:  be  determined  by  the 
principles  juft  now  (fated.  'Toleration  is  of  two  kinds  : 
the  allowing  to  diftenters  the  unmolefted  profeftion  and 
exercife  of  their  religion,  but  with  an  exclufion  from 
ofriccs  of  truft  and  emolument  in  the  ftate,  which  is  a 


partial  toleration  •,  and  the  admitting  them,  without  dif- 
tinclion,  to  all  the  civil  privileges  and  capacities  of  other 
citizens,  which  is  a  complete  toleration.  The  expediency 
ot  toleration,  and  confequently  the  right  of  every  citizen 
to  demand  it,  as  far  as  relates  to  liberty  of  confcience, 
and  the  claim  of  being  proteffed  in  the  free  and  fafe  pro^ 
fefiion  of  h  is  religion,  is  deducible  from  the  fecond  of  thofe 
propofitions,  which  we  have  delivered  as  the  grounds  of 
our  conclufions  upon  the  fubjecl.  That  propofition 
aiTerts  truth,  and  truth  in  the  abftraCf,  to  be  the  fupreme 
perfection  of  every  religion.  The  advancement,  con- 
fequently,  and  difeovery  of  truth,  is  that  end  to  which 
all  regulations  concerning  religion  ought  principally  to 
be  adapted.  Now  every  fpecies  of  intolerance  which 
enjoins  fuppreftion  and  filence ;  and  every  fpecies  of  per- 
fecution  which  enforces  fuch  injunctions,  is  adverfe  to 
the  progrefs  of  truth  5  forafmuch  as  it  caufes  that  to  be 
fixed  by  one  fet  of  men,  at  one  time,  which  is  much  better, 
and  with  much  more  probability  of  fuccefs,  left  to  the 
independent  and  progreflive  enquiries  of  leparate  indi¬ 
viduals.  Truth  refults  from  difeuflion  and  from  con- 
troverfy  :  is  inveftigated  by  the  labours  and  refearches 
of  private  perfons.  Whatever,  therefore,  prohibits  theft, 
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obftrufts  that  induftry  and  that  liberty,  which  is  tha 
common  intereft  of  mankind  to  promote.  In  religion, 
as  in  other  fubjefts,  truth,  if  left  to  itfelf,  will  almofl 
always  obtain  the  afcendency.  If  different  religions  be 
profeffed  in  the  fame  country,  and  the  minds  of  men  re¬ 
main  unfettered  and  unawed  by  intimidations  of  law, 
that  religion  which  is  founded  in  "maxims  of  reafon  and 
credibility,  will  gradually  gain  over  the  other  to  it.  I  do 
not  mean  that  men  will  formally  renounce  their  ancient 
religion,  but  that  they  will  adopt  into  it  the  more  ra¬ 
tional  doctrines,  the  improvements  and  dilcoveries  of 
the  neighbouring  fe&  *,  by  which  means  the  worfe  religion, 
without  the  ceremony  of  a  reformation,  will  mfenfibly 
affimilate  itfelf  to  the  better.  If  popery,  for  inftance, 
and  proteftantifm  were  permitted  to  dwell  quietly  together, 
papiffs  might  not  become  proteflants,  (for  the  name  is 
commonly  the  laid  thing  that  is  changed*)  but  they  would 
become  more  enlightened  and  informed  ;  they  would  b} 
little  and  little  incorporate  into  their  creed  many  of  the 
tenets  of  proteftantifm,  as  well  as  imbibe  a  portion  of  its 

fpint  and  moderation. 

The  juftice  and  expediency  of  toleration  we  found  pri¬ 
marily  in  its  conducivenefs  to  truth,  and  in  the  fuperior 
value  of  truth  to  that  of  any  other  quality  which  a  reli¬ 
gion  can  poflefs  ;  this  is  the  principal  argument,  out  there 
are  fome  auxiliary  conftderations  too  important  to  be 

^  Would  we  let  the  tm 7nc  hand,  we  might  often  at-tiadf  men, 
without  their  perceiving  it,  much  nearer  to  ourfelves,  than,  if  they 
did  perceive  it,  they  would  he  willing  to  come. 
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omitted.  -fne  confining  of  the  fubjedi:  to  the  religion  of 
the  Rate  is  a  needlefs  violation  of  natural  liberty,  and 
in  an  inftance  in  which  confiraint  is  always  grievous. 
Perfecution  produces  no  fmcere  convidtion,  nor  any  real 
change  of  opinion  5  on  the  contrary,  it  vitiates  the  pub¬ 
lic  morals  by  driving  men  to  prevarication,  and  com¬ 
monly  ends  in  a  general  though  fecret  infidelity,  by  im~ 
pofmg,  under  the  name  of  revealed  religion,  fy Items  of 
docli  ine  which  men  cannot  believe,  and  dare  not  exa¬ 
mine  :  finally,  it  difgraces  the  character,  and  wounds  the 
reputation  of  Chrifhanity  itfelf,  by  making  it  the  author 
©f  oppreffion,  cruelty,  and  bloodfhed.  , 

Under  the  idea  of  religious  toleration  1  include  the 
toleration  of  all  books  of  ferious  argumentation ;  but  I 
deem  it  no  infringement  of  religious  liberty  to  refirain  the 
circulation  of  ridicule,  invective  and  mockery  upon  re¬ 
ligious'  fubjects ;  becaufe  this  fpecies  of  writing  applies 
folely  to  the  pafiions,  weakens  the  judgement,  and  con¬ 
taminates  the  imagination  of  its  readers  ;  has  no  tendency 
whatever  to  afiift  either  the  invefiigation  or  the  imprefiion 
of  truth  ;  on  the  contrary,  whilft  it  frays  not  to  diflinguifii 
between  the  authority  of  different  religions,  it  deftroys 
alike  the  influence  of  all. 

Concerning  the  admifiion  of  diffenters  from  the  eftablifli- 
ed  religion  to  offices  and  employments  in  the  public 
fervice,  which  is  neceffary  to  render  toleration  complete , 
doubts  have  been  entertained  with  fome  appearance  of 
reafon.  It  is  poffible  that  fuch  religious  opinions  may  be 
holden  as  are  utterly  incompatible  with  the  neceffiiry 
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functions  of  civil  government ;  and  which  opinions  con- 
fequently  difqualify  thofe  who  maintain  them,  from  ex* 
ercifing  any  fhare  in  its  adminiftration.  There  have  been 
enthufiads  who  held  that  Chridianity  has  abolifhed  all 
diftin&ion  of  property,  and  that  fhe  enjoins  upon  her 
followers  a  community  of  goods.  With  what  tolerable 
propriety  could  one  of  this  fedt  be  appointed  a  judge  or 
a  magidrate,  whole  office  it  is  to  decide  upon  quedioni 
of  private  right,  and  to  protect  men  in  the  exclufivc 
enjoyment  of  their  property  ?  It  would  be  equally  abfurd 
to  intruft  a  military  command  to  a  Quaker,  who  be¬ 
lieves  it  to  be  contrary  to  the  Goipel  to  take  up  arms* 
This  is  poffible*,  therefore  it  cannot  be  laid  down  as 
an  univerfal  truth,  that  religion  is  not  in  its  nature  a  caufc 
which  will  judify  exclufion  from  public  employments. 
When  we  examine,  however,  the  fefts  of  Chridianity 
which  actually  prevail  in  the  world,  we  mud:  confefs, 
that,  with  the  fmgle  exception  of  refuiing  to  bear  arms, 
we  find  no  tenet  in  any  of  them,  which  incapacitate  men 
for  the  fervice  of  the  fiate.  It  has  indeed  been  afferted 
that  difcordancy  of  religions,  even  fuppofmg  each  re¬ 
ligion  to  be  free  from  any  errors  that  affieft  the  fafety  or 
the  condudl  of  government,  is  enough  to  render  men  unfit; 
to  a 61  together  in  public  dations.  But  upon  what  argu¬ 
ment,  or  upon  what  experience  is  this  aiFertion  founded  { 
I  perceive  no  reafon  why  men  of  diffierent  religious 
perluafions  may  not  fit  upon  the  fame  bench,  deliberate 
in  the  fame  council,  or  fight  in  the  fame  ranks,  as  well  as 
men  of  various  or  oppofite  opinions  upon  any  contro¬ 
verted  topic  of  natural  philofophy,  hiflorv,  or  ethics. 
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rLeie  aie  two  cafes  in  which  tell  laws  are  wont  to  bt? 
applied,  and  in  which,  if  in  any,  they  may  be  defended,- 
One  is  where  two  or  three  religions  are  contending  for 
eflabliffiment ;  and  where  there  appears  no  way  of  putting 
an  end  to  the  contefl,  but  by  giving  to  one  religion  fuch 
a  decided  luperionty  in  the  legiflature  and  government 
of  the  country,  as  to  fecure  it  againfl  danger  from  any 
other.  1  own  that  I  fhould  affent  to  this  precaution  with 
many  fcruples.  If  the  diffenters  from  the  eflabliffiment 
become  a  majority  of  the  people,  the  eflabliffiment  itfelf 
ought  to  be  altered  or  qualified.  If  there  exiff  amongll  the 
different  lefts  of  the  country  fuch  a  parity  of  numbers,  in- 
tereff  and  power,  as  to  render  the  prefeience  of  one  fed! 
to  the  reft,  and  the  choice  of  that  left  a  matter  of  hazar- 
dous  fuccefs,  and  of  doubtful  election ;  lome  plan  fimilar 
to  that  which  is  meditated  in  North  America,  and  which 
we  have  defcribed  in  a  preceding  part  of  the  prefent  chap¬ 
ter,  though  encumbered  with  great  difficulties,  may  per¬ 
haps  fuit  better  with  this  divided  Rate  of  public  opinions, 
than  any  conflitution  of  a  national  church  whatever.  In 
all  other  flotations,  the  eftablifhment  will  be  flrons 
enough  to  maintain  itfelf.  However,  if  a  tefl  be  applica¬ 
ble  with  juflice  upon  this  principle  at  all,  it  ought  to  be 
applied  in  regal  governments  to  the  chief  magiflrate  bim- 
felf,  whole  power  might  otherwife  overthrow'  or  change 
the  eftabliffied  religion  of  the  country,  in  oppofition  to 
the  will  and  fentiments  of  the  people. 

The  fecond  cafe  of  exclufion ,  and  in  which,  I  think,  the 
meafure  is  more  eafily  vindicated,  is  that  of  a  country  in 
which  fome  difaffedtion  to  the  fubfifling  government  hap-* 
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pens  to  be  connected  with  certain,  religious  diftinclions* 
The  Rate  undoubtedly  has  a  right  to  refufe  its  power  and 
its  confidence  to  thole  who  feek  its  deftrubtion.  Where 
fore,  if  the  generality  of  any  religious  left  entertain  dif- 
pofitions  hoRile  to  the  conftitution,  and  if  government 
have  no  other  way  of  knowing  its  enemies  than  by  the 
religion  they  profefs,  the  profeftors  of  that  religion  may 
juftly  be  excluded  from  offices  of  truft  and  authority. 
But  even  here  it  Riould  be  obferved,  that  it  is  not  againft 
the  religion  that  government  flints  its  doors,  but  againft 
thole  political  principles,  which,  however  independent 
they  may  be  of  any  article  of  religious  faith,  the  members 
of  that  communion  are  found  in  faff  to  hold.  Nor 
would  the  legiflator  make  religious  tenets  the  tell  of  men’s 
inclinations  towards  the  Rate,  if  he  could  difeover  any 
other  that  was  equally  certain  and  notorious.  Thus  if 
the  members  of  the  Romifti  church,  for  the  moil  part 
adhere  to  the  interefts,  or  maintain  the  right  of  a  foreign 
pretender  to  the  crown  of  thefe  kingdoms  *,  and  if  there 
be  no  way  of  diRinguifhing  thole  who  do  from  thole  who 
do  not  retain  fuch  dangerous  prejudices  *,  government  is 
well  warranted  in  fencing  out  the  whole  febf  from  fixa¬ 
tions  of  trufi  and  power.  But  even  in  this  example,  it  is 
not  to  popery  that  the  laws  objeft,  but  to  popery  as  the 
mark  of  jacobitjfm  *,  an  equivocal  indeed  and  fallacious 
mark,  but  the  beft,  and  perhaps  the  only  one  that  can  be 
deviled.  But  then  it  Riould  be  remembered,  that  as  the 
connexion  between  popery  and  jacobitifin,  which  is  the 
foie  caufe  of  fhipicion,  and  the  foie  juftification  of  thole 
fevere  and  jealous  laws  which  have  been  enabled  againft 
the  profeftors  of  that  religion,  was  accidental  in  its  origin, 
fo  probably  it  will  be  temporary  in  its  duration  \  and  that 
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thele  refirittions  ought  not  to  continue  one  day  longer, 
than  fome  vifible  danger  renders  them  neceflary  to  the 
ppefervation  of  public  tranquility. 

After  all,  it  may  be  afked,  why  fliould  not  the  legiflator 
direct  his  tell  againft  the  political  principles  themfelves 
which  he  willies  to  exclude,  rather  than  encounter  them 
through  the  medium  of  religious  tenets,  the  only  crime 
and  the  only  danger  of  which  confiR  in  their  prefumed 
alliance  with  the  former  ?  Why,  for  example,  Ihould  a 
man  be  required  to  renounce  tranfubflantiadon,  before 
lie  be  admitted  to  an  office  in  the  Rate,  when  it  might 
feem  to  be  fufficient  that  he  abjure  the  pretender  ?  There 
are  but  two  anfwers  that  can  be  given  to  the  objection 
which  this  queRion  contains  ;  RrR,  that  it  is  not  opinions 
which  the  laws  fear,  fo  much  as  inclinations ;  and  that 
political  inclinations  are  not  fo  eafily  detected  by  the 
affirmation  or  denial  ol  any  abflradt  propofition  in  poli¬ 
tics,  as  by  the  difeovery  of  the  religious  creed  with  which 
they  are  wont  to  be  united :  fecondly,  that  when  men 
renounce  their  religion,  they  commonly  quit  all  connec¬ 
tion  with  the  members  of  the  church  which  they  have 
left*,  that  church  no  longer  expecting  affiRance  or  friend- 
fhip  from  them :  whereas  particular  perfons  might  iafinu- 
ate  themfelves  into  offices  of  tiuR  and  authority,  by  fub- 
feribing  political  aflertions,  and.  yet  retain  their  predilec¬ 
tion  for  the  interefls  of  the  religious  fe£f  to  which  they 
Continued  to  belong.  By  which  means  government  would 
fometimes  find,  though  it  could  not  accufe  the  individual, 
whom  it  had  received  into  its  fervice,  of  difaffedlion  to 
the  civil  efiabliffiment,  yet  that,  through  him,  it  had 
communicated  the  aid  and  influence  of  a  powerful  Ration 
i  to 
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to  a  party  who  were  hoftile  to  the  conflitution.  Thefe 
anfwers,  however,  we  propofe,  rather  than  defend.  The 
meafure  certainly  cannot  be  defended  at  all,  except  where 
the  fufpeCted  union  between  certain  obnoxious  principles 
in  politics,  and  certain  tenets  in  religion,  is  nearly  uni- 
verbal :  in  which  cafe  it  makes  little  difference  to  the  fub- 
fcriber,  whether  the  t eft  be  religious  or  political  *,  and 
the  Rate  is  fomewhat  better  fecured  by  the  one  than  the 
other. 

The  refult  of  oiir  examination  of  thofe  general  tenden¬ 
cies,  by  which  every  interference  of  civil  government  in 
matters  of  religion  ought  to  be  tried,  is  this  ;  a  That  a 
“  comprehenfive  national  religion,  guarded  by  a  few 
“  articles  of  peace  and  conformity,  together  with  a  legal 
«  provifion  for  the  clergy  of  that  religion  ;  and  with  a 
u  complete  toleration  of  all  diffenters  from  the  eflabliihed 
ct  church,  without  any  other  limitation  or  exception,  than 
«  what  arifes  from  the  conjunction  of  dangerous  political 
«  difpofitions  with  certain  religious  tenets,  appears  to  be, 
cc  not  only  the  mofl  juft  and  liberal,  but  the  wifeft  and 
u  fafeft  fyftem,  which  a  ftate  can  adopt :  inafmuch  as  it 
ee  unites  the  feveral  perfections,  which  a  religious  confti- 
u  tution  ought  to  aim  at— liberty  of  confcience,  with 
<c  means  of  inftruction ;  the  progrefs  of  truth,  with  the 
“  peace  of  fociety  ;  the  right  of  private  judgment,  with 
ct  the  care  of  the  public  fafety.” 
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CHAP.  XI. 

OF  POPULATION  AND  PROVISION ;  AND  OF 
AGRICULTURE  AND  COMMERCE,  AS  SUB¬ 
SERVIENT  THERETO. 

•  f  ^  '  .  »)>'■-* 

«  j  W  . 

The  final  view  of  all  rational  politics  is  to  produce 
the  greatefl  quantity  of  happinefs  in  a  given  tradf  of 
country.  The  riches,  flrength,  and  glory  of  nations,  the 
topics  which  hiflory  celebrates,  and  which  alone  almofl 
engage  the  praifes,  and  pofTefs  the  admiration  of  mankind, 
have  no  value  farther  than  as  they  contribute  to  this  end. 
When  they  interfere  with  it,  they  are  evils,  and  not  the 
lefs  real  for  the  fplendor  that  furrounds  them. 

Secondly,,  although  we  fpeak  of  communities  as  of  fen- 
tient  beings  ;  although  we  afcribe  to  them  happinefs  and 
mifery,  defires,  interefls  and  paffions,  nothing  really  exifls 
or  feels  but  individuals .  The  happinefs  of  a  people  is 
is  made  up  of  the  happinefs  of  fingle  perfons ;  and  the 
quantity  of  happinefs  can  only  be  augmented  by  increafing 
the  number  of  the  percipients,  or  the  pleafure  of  their 
perceptions. 

Thirdly,  notwithstanding  that  diverfity  of  condition, 
efpecially  different  degrees  of  plenty,  freedom,  and  fecu- 
rity,  greatly  vary  the  quantity  of  happinefs  enjoyed  by 
the  fame  number  of  individuals  ;  and  notwithflanding 
that  extreme  cafes  may  be  found,  of  human  beings  fo 
galled  by  the  rigours  of  flavery,  that  the  increafe  of 
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numbers  is  only  the  amplification  of  mifery  *,  yet,  within 
certain  limits,  and  within  thofe  limits  to  which  civil  life 
is*diverfified  under  the  temperate  governments  that  obtain 
in  Europe,  it  may  be  affirmed,  I  think,  with  certainty, 
that  the  quantity  of  happinefs  produced  in  any  given 
didriff,  fo  fieiy  depends  upon  the  number  of  innabitnnts, 
that,  in  comparing  adjoining  periods  in  the  fame  country, 
the  collective  happinefs  will  be  nearly  in  the  exacf  pro¬ 
portion  of  the  numbers,  that  is,  twice  the  number  of 
inhabitants  will  produce  double  the  quantity  of  happinefs  ; 
in  didant  periods,  and  different  countries,  under  great 
changes  or  great  diffimilitude  of  civil  condition,  although 
the  proportion  of  enjoyment  may  fall  much  fliort  of  that 
of  the  numbers,  yet  (fill  any  confiderable  excefs  of  numbers 
will  ufually  carry  with  it  a  preponderation  of  happinefs  ; 
that,  at  lead,  it  may,  and  ought  to  be  affumed  in  all  poli¬ 
tical  deliberations,  that  a  larger  portion  of  happinefs  is 
enjoyed  amongd  ten  perfons,  poffeffing  the  means  of 
healthy  fubfidence,  than  can  be  produced  by  five  perfons, 
under  every  advantage  of  power,  affluence  and  luxury. 

From  thefe  principles  it  follows,  that  the  quantity  of 
happinefs  in  a  given  did  riff,  although  it  is  poffible  it  may 
be  increafed,  the  number  of  inhabitants  remaining  the  fame, 
is  chiefly  and  molt  naturally  affeffed  by  alteration  of  the 
numbers:  that,  confequently,  the  decay  of  population, 
is  the  greated  evil  that  a  date  can  fufFer  *,  and  the  im¬ 
provement  of  it  the  objeff  which  ought,  in  all  countries, 
to  be  aimed  at,  in  preference  to  every  other  political  pur- 
pole  whatfaever. 
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The*  importance  of  population,  and  the  fuperiority  of 
it  to  every  other  national  advantage,  are  points  neceflary 
to  be  inculcated,  and  to  be  imderfl  od;  inafmuch  as  falfe 
efti  mates  or  fantaffic  notions  of  national  grandeur,  are 
perpetually  drawing  the  attention  of  ftatelmen  and  legifla- 
tors  from  the  care  of  this,  which  is,  at  all  times,  the 
true  and  abfolute  intereff  of  a  country :  for  which  reafon, 
we  have  flared  thefe  points  with  unufual  formality.  We 
will  confefs,  however,  that  a  competition  can  feldom 
arife  between  the  advancement  of  population  and  any 
meafure  of  lober  utility  *  becaufe  in  the  ordinary  progrefs 
of  human  affairs,  whatever,  in  any  way,  contributes 
to  make  a  people  happier,  tends  to  render  them  more 
numerous. 

I11  the  fecundity  of  the  human,  as  of  every  other 
fpecies  of  animals,  nature  has  provided  for  an  indefinite 
multiplication.  Mankind  have  increafed  to  their  prefent 
number  from  a  ftngle  pair :  the  offspring  of  early  mar¬ 
riages,  in  the  ordinary  courfe  of  procreation,  do  more 
than  replace  the  parents  :  in  countries,  and  under  cir- 
cumflances  very  favourable  to  fubfiflence,  the  population 
has  been  doubled  in  the  fpace  of  twentyyears  :  the  havock 
occafioned  by  wars,  earthquakes,  famine,  or  peffilence, 
is  ufually  repaired  in  a  fhort  time. — Thefe  indications 
fufficiently  demonflrate  the  tendency  of  nature  in  the 
human  fpecies  to  a  continual  increafe  of  its  numbers.  It 
becomes  therefore  a  queflion  that  may  reafonably  be 
propounded,  what  are  the  caufes  which  confine  or  check 
the  natural  progrefs  of  this  multiplication  ?  And  the 
anfwer  which  flrft  prefents  itfelf  to  the  thoughts  of  the 
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enquirer  is,  that  the  population  of  a  country  muft  flop 
when  the  country  can  maintain  no  more,  that  is,  when 
the  inhabitants  are  already  fo  numerous  as  to  exhauft  all 
the  provifion  which  the  foil  can  be  made  to  produce. 
This,  however,  though  an  iniuperable  bar,  will  feldom 
be  found  to  be  that  which  a&ually  cheks  the  progrefs 
of  population  in  any  country  of  the  world ;  becaufe 
ths  number  of  the  people  have  feldom,  in  any  country, 
arrived  at  this  limit,  or  even  approached  to  it.  The 
fertility  of  the  ground,  in  temperate  regions,  is  capable 
of  being  improved  by  cultivation  to  an  extent  which  Is 
unknown  :  much,  however,  beyond  the  Rate  of  improve¬ 
ment  in  any  country  in  Europe.  In  our  own,  which 
holds  aimoft  the  fir  ft  place  in  the  knowledge  and  en¬ 
couragement  of  agriculture,  let  it  only  be  fop  poled  that 
every  field  in  England  of  the  fame  original  quality  with 
thofe  in  the  neighbourhood  ol  the  metropolis,  and  confe- 
quently  capable  of  the  fame  fertility,  were  by  a  like 
management  made  to  yield  an  equal  produce,  and  it 
may  be  alferted,  I  believe,  with  -truth,  that  the  quantity 
of  human  provifion  raifed  in  tire  iftand  would  be  increafed 
fivefold.  The  two  principles,  therefore,  upon  which 
population  feems  primarily  to  depend,  ti  e  fecundity  of 
the  fpecies,  and  the  capacity  of  the  foil,  would  in  moil, 
perhaps  in  all  countries,  enable  it  to  proceed  much  farther 
than  it  has  yet  advanced.  The  number  of  marriageable 
women,  who,  in  each  country,  remain  unmarried,  afford 
a  computation  how  much  the  agency  of  nature  in  the 
diffufion  of  human  life  is  cramped  and  contrafted ;  and 
the  quantity  of  wafte,  negiedted,  or  mifmaoaged  furfacc, 
together  with  a  comparifon,  like  the  preceeding,  of  the 
crops  raifed  from  the  foil  in  the  neighbourhood  of  popu- 
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lous  cities,  and  under  a  perfect  Rate  of  cultivation,  with 
thofe,  which  lands  of  equal  or  fuperior  quality  yield 
in  different  fituations,  will  fhow  in  what  proportion  the 
indigenous  produ&ions  of  the  earth  are  capable  of  being 
farther  augmented. 

The  fundamental  proportion  upon  the  fubjeft  of  popu¬ 
lation,  which  muR  guide  every  endeavour  to  improve  it, 
and  from  which  every  conclufion  concerning  it  may  be 
deduced,  is  this:  Wherever  the  commerce  between  the 
*e  fexes  is  regulated  by  marriage,  and  a  provifion  for 
“  that  mode  of  fubfiRence,  to  which  each  clafs  of  the 
community  is  accuRomed,  can  be  procured  with  eafe 
and  certainty,  there  the  number  of  the  people  will  in- 
u  creafe ;  and  the  rapidity,  as  well  as  the  extent  of  the 
<c  increafe  will  be  proportioned  to  the  degree  in  which 
u  the  caules  exiR.” 

This  proportion  we  will  draw  out  into  the  feveral  prin¬ 
ciples  which  it  contains. 

I.  FirR,  the  proportion  a  Herts  the  “  necefTity  of  con- 
(i  fining  the  intercourfe  of  the  fexes  to  the  marriage 
iC  union.”  It  is  only  in  the  marriage  union  that  this  in- 
tercourfe  is  fufficiently  prolific.  Befide  which,  family 
efiablifiiments  alone  are  fitted  to  perpetuate  a  fuccefiion 
of  generations.  The  offspring  of  a  vague  and  promif. 
cons  concubinage  are  not  only  few,  and  liable  to  periih 
by  negleff,  but  are  feldom  prepared  for,  or  introduced 
into  fituations  luited  to  the  raifing  of  families  of  their 
own.  Hence  the  advantages  of  marriage.  Now  nature, 
in  the  confiitution  of  the  fexes,  has  provided  a  Rimulus 
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which  will  infallibly  fecure  the  frequency  of  marriages, 
with  all  their  beneficial  effefts  upon  the  hate  of  popula¬ 
tion,  provided  the  male  part  of  the  fpedes  be  prohibited 
from  irregular  gratifications.  This  impnlfe,  which  is 
fuffident  to  furmount  alinoft  every  impediment  to  mar¬ 
riage,  will  operate  in  proportion  to  the  difficulty,  expence, 
danger,  or  infamy,  the  fenfe  of  guilt,  or  the  fear  of 
punifhment,  which  attend  licentious  indulgences.  Where¬ 
fore,  in  countries  in  which  lubliReoce  is  become  fcarce, 
it  behoves  the  Rate  to  watch  over  the  public  morals 
with  increafed  folidtude;  for  nothing  but  the  mftmft  of 
nature,  under  the  reftraint  of  chaftity,  will  induce  men 
to  undertake  the  labour,  or  content  to  the  factifice  of 
perfonal  liberty  and  indulgence,  which  the  fupport  of  a 
family,  in  fuch  drcumftances,  requires. 

IL  The  fecond  requilite  which  our  proportion  Rates, 
as  neceiTary  to  the  iuccefs  of  population,  is,  iC  The  eafe 
“  and  certainty  with  which  a  provifson  can  be  procured 
“  for  that  mode  of  fubfiftence  to  which  each  clafs  of  the 
«  community  is  accuftomed.”  It  is  not  enough  that  men’s 
natural  wants  be  fupplied,  that  a  provifion  adequate  to 
the  real  exigencies  of  human  life  be  attainable:  habitual 
fuper  Unities  become  actual  wants ;  opinion  and  faffiion 
convert  articles  of  ornament  and  luxury  into  neceffaries 
of  life.  And  it  mull;  not  be  expeffed  from  men  in  general, 
at  lead  in  the  prefent  relaxed  Rate  of  morals  and  dif. 
cipline,  that  they  will  enter  into  marriages  which  degrade 
their  condition,  reduce  their  mode  of  living,  deprive 
them  of  the  accommodations  to  which  they  have  been 
accuftomed,  or  even  of  thofe  ornaments  oi  appendages 
of  rank  and  Ration,  which  they  have  been  taught  to 
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regard  as  belonging  to  their  birth,  or  elafs,  or  profeflion, 
or  place  in  fociety.  The  fame  confideration,  namely,  a 
view  to  their  accufiomed  mode  of  life,  which  is  fo  apparent 
in  the  luperior  orders  of  the  people,  has  no  lefs  influence 
upon  thofe  ranks  which  compofe  the  mals  of  the  com¬ 
munity,  The  kind  and  quality  of  food  and  liquor,  the 
fpecies  of  habitation,  furniture,  and  clothing,  to  which 
the  common  people  of  each  country  are  habituated,  muff 
be  attainaole  with  cafe  and  certainty  before  marriages 
will  be  difficiently  early  and  general,  to  carry  the  pro- 
grels  of  population  to  its  juft  extent.  It  is  in  vain  to 
ahege,  that  a  more  iimple  diet,  ruder  habitations,  or 
coarfer  apparel,  would  be  fufficient  for  the  purpofes  of 
life  and  health,  or  even  of  phyfical  eale  and  pleafure. 
Men  will  not  marry  with  this  encouragement.  For  in- 
flance,  when  the  common  people  of  a  country  are  ac¬ 
customed  to  eat  a  large  proportion  of  animal  food,  to 
drink  wine,  fpirits,  or  beer,  to  wear  fhoes  and  dockings, 
to  dwell  in  done  houfes,  they  will  not  marry  to  live  in 
clay  cottages,  upon  roots  and  milk,  with  no  other  cloathing 
than  dans,  or  what  is  necedary  to  defend  the  trunk  of 
the  body,  from  the  edecffs  of  cold;  although  thefe  lad 
may  be  all  that  the  fudentation  of  life  and  health  requires, 

or  that  even  contribute  much  to  animal  comfort  and 
enjoyment. 

The  eafe,  then,  and  certainty,  with  which  the  means 
can  be  procured,  not  barely  of  fubfidence,  but  of  that 
mode  of  fubfiding,  which  cudom  hath  in  each  country 
edablifhed,  form  the  point  upon  which  the  date  and  pro- 
grefs  of  population  chiefly  depend.  Now,  there  are  three 
caufes  which  evidently  regulate  this  point.  The  mode 
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itfelf  of  fubfifting,  which  prevails  in  the  country ;  the 
quantity  of  provifion  fuiteci  to  that  mode  of  fubfiflence, 
which  is  either  railed  in  the  country,  or  imported  into  it ; 
and  laftly,  the  diftribution  of  that  provifion. 

« 

Thefe  three  caufes  merit  diftindl  confiderations.i 

I.  The  mode  of  living  which  actually  obtains  in  a 
country.  In  China,  where  the  inhabitants  frequent  the 
fea-fhore,  and  lubfift  in  a  great  meafure  upon  fifh,  the 
population  is  defcribed  to  be  exceffive.  This  peculiarity 
arifes,  not  probably  from  any  civil  advantages,  any  care 
or  policy,  any  particular  conftitution  or  fuperior  wifdom 
of  government,  but  limply  from  hence,  that  the  fpecies  of 
food,  to  which  cuffcom  hath  reconciled  the  defires  and 
inclinations  of  the  inhabitants,  is  that  which,  of  all  others, 
is  procured  in  the  greatefl  abundance,  and  with  the  1110ft 
eafe,  and  Hands  in  need  of  the  lead  preparation.  The 
natives  of  Indoftan,  being  confined  by  the  laws  of  their 
religion,  to  the  ufe  of  vegetable  food,  and  requiring  little 
except  rice,  which  the  country  produces  in  plentiful 
crops  5  and  food,  in  warm  climates,  composing  the  only 
want  of  life ,  thefe  countries  are  populous  under  ail  the 
injuries  of  a  defpotic,  and  the  agitations  of  an  unfettled 
government.  If  any  revolution,  or  what  would  be  called 
perhaps  refinement  of  manners,  fhould  generate  in  thefe 
people  a  tafte  for  the  fiefh  of  animals,  fimilar  to  what 
prevails  amongft  the  Arabian  hordes  ;  fhould  introduce 
flocks  and  herds  into  grounds  which  are  now  covered 
with  corn  fhould  teach  them  to  account  a  certain  por¬ 
tion  of  this  fpecies  of  food  among  the  neceflaiies  of  life  •, 
the  population,  from  this  Angle  change,  would  fuller  in  a 
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is.\i  years,  a  great  diminution  ;  and  this  diminution  Would 
follow,  in  fpite  of  every  effort  of  the  laws,  or  even  of 
aey  improvement  that  might  take  place  in  their  civil  con¬ 
dition.  In  Ireland,  the  fimplicity  of  living  alone  main¬ 
tains  a  confiderable  degree  of  population,  under  great 
defefis  of  police,  induftry,  and  commerce. 

L  nder  this  head,  and  from  a  view  of  thefe  confldera- 
fions,  may  be  underilood  the  true  evil  and  proper  dan- 
gei"  of  luxury*  Luxury,  as  it  fupplies  employment  and 
ji.tJ  promotes  induftry,  aflifts  population.  But  then,  there 
is.  another  confequeace  attending  it,  which  counteracts, 
ana  at  ten  overbalances  thefe  advantages.  When,  by  intro¬ 
ducing  more  fuperfiuities  into  general  reception,  luxury* 
lias  rendered  the  ufual  accommodations  of  life  more  ex¬ 
pensive,  artificial,  and  elaborate,  the  difficuly  of  maintain¬ 
ing  a  family,  conformably  with  the  efiablifhed  mode  of 
living,  becomes  greatei,  and  what  each  .man  has  to  fpare 
from  his  perfonal  confumption,  proportionably  lefs  ;  the 
efFefi  of  which  is,  that  marriages  grow  lefs  frequent, 
agreeably  to  the  maxim  above  laid  down,  and  which 
muff  be  remembered  as  the  foundation  of  all  our  rea- 
famng  upon  the  fubjeft,  that  men  will  not  marry  to  fmh 
their  place  or  condition  in  fociety,  or  to  forego  thofe  in- 
dnlgencies,  which  their  own  habits,  or  what  they  obferve 
araongft  their  equals,  have  rendered  neceffary  to  their 
fads  faff  ion.  This  principle  is  applicable  to  every  article 
of  diet  and  drefs,  to  houfes,  furniture,  attendance;  and 
this  effect  will  be  felt  in  every  clafs  of  the  community. 
For  infiance,  the  cufiom  of  wearing  broad  cloth  and 
line  linen  repays  the  fhepherd  and  flax-grower,  feeds 
the  manufacturer,  enriches  the  merchant,  gives  not  only 
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fbpport,  but  exigence  to  multitudes*  of  families  :  hitherto, 
therefore,  the  effe&s  are  beneficial :  and  were  thefe  the 
only  effe&s,  fnch  elegancies,  or,  if  you  pleafe  to  call  them 
fb,  fuch  luxuries,  could  not  be  too  univerlal.  But  her^ 
follows  the  mifchief  i  when  once  fafhioti  hath  annexed 
the  ufe  of  thefe  articles  of  drefs  to  any  certain  clafs,  to 
the  middling  ranks  for  example,  of  the  community,  each 
individual  of  that  rank  finds  them  to  be  neceffanes  of  life  ; 
that  is,  finds  himleff  obliged  to  comply  with  the  example 
of  his  equals,  and  to  maintain  that  appearance  which  the 
cuftom  of  fbciety  requires.  This  obligation  creates  fuch 
a  demand  upon  his  income,  and  withal  adds  ib  much  to 
the  coil  and  burthen  of  a  family,  as  to  put  it  out  of  his 
power  to  marry,  with  the  prof  peel  of  continuing  his  ha¬ 
bits,  or  of  maintaining  his  place  and  fituation  in  the  world. 
We  fee,  in  this  deferiptioo,  the  ca ufe  which  induces  men 
to  wafte  their  lives  in  a  barren  celibacy ;  and  this  caule, 
which  impairs  the  very  fonrce  of  population,  is  juffly, 
placed  to  the  account  of  luxury. 

9 

It  appears  then,  that  luxury  confidered  with  a  view  to 
population,  afls  by  two  oppoCte  effefts ;  and  it  leems 
probable,  that  there  exllls  a  point  in  the  fade,  to  which 
luxury  may  afeend,  or,  to  which  the  wants  of  mankind 
may  be  multiplied,  with  advantage  to  the  community,  and 
beyond  which  the  prejudicial  confequences  begin  to  pre¬ 
ponderate.  The  determination  of  this  point,  though  it 
aflame  the  form  of  an  arithmetical  problem,  depends  upon 
circomflances  too  numerous,  intricate,  and  undefined,  to 
admit  of  a  precife  folutioo.  However,  from  what  has 

been  obferved  concerning  the  tendency  of  luxury  to 
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dim  ini  lh  marriages,  in  which  tendency  the  evil  of  it 
re/ides,  the  following  general  conclufions  may  be  efta- 
blifhed. 

ill.  That,  of  different  kinds  of  luxury,  thofe  are  the 
moff  innocent,  which  afford  employment  to  the  greatefl 
number  of  artifls  and  manufacturers ;  or  thofe,  in  other 
words,  in  which  the  price  of  the  work  bears  the  greatefl 
proportion  to  that  of  the  raw  material.  Thus,  luxury  in 
drefs  or  furniture  is  univerfally  preferable  to  luxury  in 
eating,  beeaufe  the  articles  which  conflitute  the  one,  are 
more  the  production  of  human  art  and  induflry,  than 
than  thofe  which  fupply  the  other. 

2dly.  That  it  is  the  diffufiorjj  rather  than  the  degree  of 
luxury,  which  is  to  be  dreaded  as  a  national  evil.  The 
mifehief  of  luxury  confifts,  as  we  have  feen,  in  the  ob- 
flrution  that  it  forms  to  marriage.  Now,  it  is  only  a 
(mall  part  of  the  people  that  the  higher  ranks  in  any 
country  compofe  \  for  which  rcafon,  the  facility,  or  the 
difficulty  of  fupporting  the  expence  of  their  flation,  and 
the  confequent  increafe  or  diminution  of  marriages  among 
them ,  will  influence  the  Bate  of  population  but  little.  So 
long  as  the  prevalency  of  luxury  is  confined  to  a  few  of 
elevated  rank,  much  of  the  benefit  is  felt,  and  little  of  the 
inconveniency.  But  when  the  imitation  of  the  fame  man¬ 
ners  defeends,  as  it  always  will  do,  into  the  mafs  of  the 
people ;  when  it  advances  the  requifites  of  living  beyond 
what  it  adds  to  men’s  abilities  to  purchafe  them,  then  it 
is,  that  luxury  checks  the  formation  of  families  in  a 
degree  that  ought  to  alarm  the  public  fears. 
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odly.  That  the  condition  moft  favourable  to  population 
is  that  of  a  laborious,  frugal  people,  miniflering  to  the 
demands  of  an  opulent,  luxurious  nation;  becaufe  this 
fituation,  whilfl  it  leaves  them  every  advantage  of  luxury, 
exempts  them  from  the  evils  which  naturally  accompany 
its  admiflion  into  any  country. 

II.  Next  to  the  mode  of  living,  we  are  to  confider 
u  The  quantity  of  provifion  fuited  to  that  mode,  which 
«  is  either  raifed  in  the  country,  or  imported  into  it:’ 
for  this  is  the  order  in  which  we  aligned  the  caufes 
of  population,  and  undertook  to  treat  of  them.  Now,  if 
we  meafure  the  quantity  of  provifion  by  the  number  of 
human  bodies  it  will  fupport  in  due  health  and  vigour, 
this  quantity,  the  extent  and  quality  of  the  foil  from 
which  it  is  raifed  being  given,  will  depend  greatly  upon 
the  kind.  For  inftance,  a  piece  of  ground  capable  of  fup- 
plying  animal  food  fufficient  for  the  fubfiflence  of  ten  per- 
fons,  would  fuftain,  at  leaf},  the  double  of  that  number 
with  grain,  roots,  and  milk.  The  firft  refource  of  favage 
life  is  in  the  flefh  of  wild  animals ;  hence  the  numbers 
among!!  favage  nations,  compared  with  the  traft  of  coun¬ 
try  which  they  occupy,  are  univerfally  fmall,  becaufe  this 
fpecies  of  provifion  is,  of  all  others,  fupplied  in  the  flen- 
dereft  proportion.  The  next  Aep  was  the  invention  of 
paflurage,  or  the  rearing  of  flocks  and  herds  of  tame 
animals.  This  alteration  added  to  the  flock  of  provifion 
much  :  but  the  laft  and  principal  improvement  was  to 
follow,  namely,  tillage,  or  the  artificial  produ&ion  of 
corn,  efculent  plants,  and  roots.  This  difeovery,  whilft 
it  changed  the  quality  of  human  food,  augmented  the 
quantity  in  a  vafl  proportion.  So  far  as  the  flate  of 
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population  is  governed  and  limited  by  the  quantity  of 
provifion,  perhaps,  there  is  no  fingle  caufe  that  affeCts  it 
fo  powerfully,  as  the  kind  and  quality  of  food,  which 
chance  or  ufage  hath  introduced  into  a  country.  In 
England,  notwithftan ding  the  produce  of  the  foil  has  been, 
of  late,  coflderably  increafed^  by  the  inclofure  of  wades, 
and  the  adoption,  in  many  places,  of  a  more  fuccefsful 
hufbandry,  yet  we  do  not  obferve  a  correfponding  addition 
to  the  number  of  inhabitants  *,  the  reafon  of  which  ap¬ 
pears  to  me  to  be  the  more  general  confumption  of  animal 
food  amongd  us.  Many  ranks  of  people,  whofe  ordinary 
diet  was,  in  the  lad  century,  prepared  almod  entirely 
from  milk,  roots,  and  vegetables,  now  require  every  day 
a  condderable  portion  of  the  flefh  of  animals.  Hence 
a  great  part  of  the  riched  lands  of  the  country  are 
converted  to  padurage.  Much  alfo  of  the  bread  corn, 
which  went  direCtly  to  the  nouriihment  of  human  bodies, 
now  only  contributes  to  it,  by  fattening  the  flefh  of  fheep 
and  oxen.  The  mafs  and  volume  of  proviflons  are  here¬ 
by  diminifhed  \  and  what  is  gained  in  the  melioration  of 
the  foil,  is  lod  in  the  quality  of  the  produce.  This  con- 
fideration  teaches  us,  that  tillage,  as  an  objeCt  of  national 
care  and  encouragement,  is  univerfally  preferable  to  paf- 
turage;  becaufe,  the  kind  of  provifion  which  it  yields, 
goes  much  farther  in  the  fuAentation  of  human  life. 
Tillage  is  alfo  recommended  by  this  additional  advantage, 
that  it  affords  employment  to  a  much  more  numerous 
peafantry.  Indeed,  padurage  feems  to  be  the  art  of  a 
nation,  either  imperfectly  civilized,  as  are  many  of  the 
tribes  which  cultivate  it  in  the  internal  parts  of  Ada  5  or 
of  a  nation,  like  Spain,  declining  from  its  fummit  by 
luxury  and  inactivity. 
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The  kind  and  quality  of  provifion,  together  with  the 
extent  and  capacity  of  the  foil,  from  which  it  is  railed, 
being  the  fame ;  the  quantity  procured  will  principally 
depend  upon  two  circ  urn  dances,  the  ability  of  the  occu¬ 
pier;,  and  the  encouragement  which  he  receives*  The 
greated  misfortune  of  a  country  is  an  indigent  tenantry. 
Whatever  be  the  native  advantages  of  the  foil,  or  even  the 
fkill  and  indudry  of  the  occupier,  the  want  of  a  diffident 
capital  condnes  every  plan,  as  well  as  cripples  and  weak-* 
ens  every  operation  of  hufbandry.  This  evil  is  felt, 
where  agriculture  is  accounted  a  fervile  or  mean  employ¬ 
ment  ,  where  farms  are  extremely  fabdivided,  and  badly 
furnidied  with  habitations  ;  where  leales  are  unknown, 
or  are  of  fhort  or  precarious  duration.  With  refpeff  to 
the  encouragement  of  hufbandry ;  in  this,  as  in  every  other 
employment,  the  true  reward  of  indudry  is  in  the  price 
and  fale  of  the  produce.  The  excludve  right  to  the  pro¬ 
duce  is  the  only  incitement  which  a£ts  condantly  and  unl- 
verfally  *,  the  only  fpring  which  keeps  human  labour  in 
motion.  All  therefore  that  the  laws  can  do,  is  to  fecure 
this  right  to  the  occupier  of  the  ground,  that  is,  to  conffi- 
tute  dicli  a  fydem  of  tenure,  that  the  full  and  entire  advan¬ 
tage  of  every  improvement  go  to  the  benedt  of  the  impro¬ 
ver  *,  that  every  man  work  for  himfelf,  and  not  for  another^ 
and  that  no  one  (hare  in  the  profit  who  does  not  affid  in 
the  production.  By  the  occupier  I  here  mean,  not  fo  muck 
the  perfon  who  performs  the  work,  as  him  who  procures 
the  labour  and  directs  the  management ;  and  I  condder 
the  whole  profit  as  received  by  the  occupier,  when  the 
occupier  is  benefited  by  the  whole  value  of  what  is  pro¬ 
duced,  which  is  the  cafe  with  the  tenant  who  pays  a  fixed 
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rent  for  the  ufe  of  land,  no  lcfs  than  with  the  proprietor 
who  holds  it  as  his  own.  The  one  has  the  fame  interefi 
in  the  produce,  and  in  the  advantage  of  every  improve¬ 
ment,  as  the  other.  Likewife  the  proprietor,  though  he 
grant  out  his  eRate  to  farm,  may  be  confidered  as  the 
occupier ,  in  fo  much  as  he  regulates  the  occupation  by  the 
choice,  fuperintendancy,  and  encouragemement  of  his 
tenants,  by  the  difpofition  of  his  lands,  by  erecting  build- 
ings,  providing  accommodations,  by  prefcribing  condi¬ 
tions,  or  fupplying  implements  and  materials  of  improve¬ 
ment ;  and  is  entitled,  by  the  rule  of  public  expediency 
above  mentioned,  to  receive,  in  the  advance  of  his  rent, 
a  fliare  of  the  benefit  which  arifes  from  the  increafed 
produce  of  his  eRate.  The  violation  of  this  fundamental 
maxim  of  agrarian  policy  conRitutes  the  chief  objedlion 
to  the  holding  of  lands  by  the  Rate,  by  the  king,  by  cor¬ 
porate  bodies,  by  private  perfons  in  right  of  their  offices 
or  benefices.  The  inconveniency  to  the  public  arifes 
not  fo  much  from  the  unalienable  quality  of  lands  thus 
holden  in  perpetuity,  as  from  hence,  that  proprietors  of 
this  defcription  feldom  contibrule  much  either  of  atten¬ 
tion  or  expence  to  the  cultivation  of  their  eRates,  yet 
claim,  by  the  rent,  a  fhare  in  the  profit  of  every  improve¬ 
ment  that  is  made  upon  them.  This  complaint  can  only 
be  obviated  by  long  leafes  at  a  fixed  rent,”  which  con¬ 
vey  a  large  portion  of  the  interefi  to  thofe  who  actually 
conduct  the  cultivation.  The  fame  objedlion  is  applicable 
to  the  holding  of  lands  by  foreign  proprietors,  and,  in 
fome  degree,  to  eRates  of  too  great  extent  being  placed 
in  the  fame  hands. 

I  III.  Be- 
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III.  Befide  the  production  of  provifion,  there  remains  to 
be  confidered  the  distribution.  It  is  in  vain  that  pro¬ 
visions  abound  in  the  country,  unlefs  I  be  able  to  obtain 
a  Ilia  re  of  them.  This  reflection  belongs  to  every  incdivi- 
dual.  The  plenty  of  provifion  produced,  the  quantity  of 
the  public  flock,  affords  fubfiflence  tp  individuals,  and 
encouragement  to  the  formation  of  fami  ies,  only  in  pro¬ 
portion  as  it  is  dlfir'ibutedy  that  is,  in  proportion  as  thcfe 
individuals  are  allowed  to  draw  from  it  a  iupply  of  their 
own  wants.  The  diflribution^  therefore,  becomes  of  equal 
confequsnce  with  the  pr eduction. — Now,  there  is  but  one 
principle  of  diflribution  that  can  ever  become  univerfal, 
namely,  the  principle  of  “  exchange  or,  in  other  words, 
that  every  man  have  fomethlng  to  give  in  return  for  what 
he  wants.  Bounty,  however  it  may  come  in  aid  of  ano¬ 
ther  principle,  however  it  may  occafionally  qualify  the 
rigour,  or  fupply  the  imperfeflion  of  an  eflabliflied  rub 
of  diflribution,  can  never  itfelf  become  that  rule  or  prin¬ 
ciple  \  becaufe  men  will  not  work  to  give  the  produce  of 
their  labour  away.  Moreover,  the  only  equivalent  that 
can  be  offered  in  exchange  for  provifion  are  power  and 
labour .  All  property  is  power .  What  we  call  property 
in  land  is  the  power  to  ufe  it,  and  to  exclude  others  from 
the  ufe.  Money  is  the  reprefentative  of  power ,  becaufe  it 
is  convertible  into  power  :  the  value  of  it  con  fills  in  its 
faculty  of  procuring  power  over  things  and  per  Tons.  But 
power  which  refults  from  civil  conventions,  and  of  this  kind 
are  what  we  call  a  man's  fortune  or  eflate,  is  necelfamy 
confined  to  a  few,  and  is  withal  foon  exhaufled  :  whereas 
the  capacity  of  labour  is  every  man's  natural  podeflion, 
and  compofes  a  con fl ant  and  renewing  fund.  The  hire, 
therefore,  or  produce  of  perfonai  induflry  is  that,  which 

N  n  the 


57°  POPULATION,  PROVISION, 

the  bulk  of  every  community  muft  bring  to  market,  is 
exchange  for  the  means  of  fubfiftence  ;  in  other  words, 
employment  muft,  in  every  country,  be  the  medium  of 
diftribution,  and  the  fource  of  fupply  to  individuals.  But 
when  we  conffder  the  production  and  distribution  of  provi- 
hon,  as  diftincT  from,  and  independent  of  each  other ; 
when,  fuppoftng  the  fame  quantity  to  be  produced,  we 
enquire  in  what  way,  or  according  to  what  rule,  it  may 
be  diftributed ,  we  are  led  to  a  conception  of  the  fubjedi 
not  at  all  agreeable  to  truth  and  reality;  for,  in  truth 
and  reality,  though  provifon  mud  be  produced,  before  it 
be  diftributed,  yet  the  production  depends,  in  a  great 
meafure,  upon  the  diftribution.  The  quantity  of  provi¬ 
sion  raifed  out  of  the  ground,  fo  far  as  the  raifmg  of  it 
requires  human  art  or  labour,  will  evidently  be  regulated 
by  the  demand ;  the  demand,  or,  in  other  words,  the 
price  and  file,  being  that  which  alone  rewards  the  care, 
or  excites  the  diligence  of  the  hufbandman.  But  the 
fale  of  proviiion  depends  upon  the  number,  not  of  thofe 
who  want,  but  of  thofe  who  have  fomething  to  offer  in 
return  for  what  they  want ;  not  of  thofe  who  would 
confume,  but  of  thofe  who  can  buy :  that  is,  upon  the 
number  of  thofe  who  have  the  fruits  of  fome  other  kind 
of  induftrv  to  tender  in  exchange  for  what  they  ftand  in 
need  of  from  the  productions  of  the  foil. 

We  fee,  therefore,  the  connection  between  population 
and  employment.  Employment  affedls  population  “  di- 
“  redtly,”  as  it  affords  the  only  medium  of  diftribution, 
by  which  individuals  can  obtain  from  the  common  ftock  a 
fupply  for  the  wants  of  their  families  :  it  affects  popula¬ 
tion  <fi  indirectly,”  as  it  augments  the  ftock  itfelf  of  pro- 
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vifion,  in  the  only  way  by  which  the  production  of  it 
can  be  effectually  encouraged,  by  furnifhing  purchafers. 
No  man  can  pnrchafe  without  an  equivalent,  and  that 
equivalent,  by  the  generality  ot  the  people,  muff,  in  every 
country  be  derived  from  employment. 

And  upon  this  bafis  is  founded  the  public  benefit  of 
trade ,  that  is  to  fay,  its  fubferviency  to  population  in 
which  its  only  real  utility  confifts.  Of  that  induftry,  and 
of  thofe  arts  and  branches  of  trade,  which  are  employed  in 
the  produff  ion,  conveyance,  and  preparation  of  any  prin¬ 
cipal  fpecies  of  human  food,  as  of  the  bufmefs  of  the  huf- 
bandman,' the  butcher,  baker,  brewer,  corn-merchant, 
&c,  we  acknowledge  the  neceflity :  likewife  of  thofe 
manufactures  which  furnifh  us  with  warm  clothing,  con¬ 
venient  habitations,  domeffic  utenfils,  as  of  the  weaver, 
tailor,  fmith,  carpenter,  &c.  we  perceive  (in  climates, 
however,  like  ours,  removed  at  a  diffance  from  the  fun) 
the  conducivenefs  to  population,  by  their  rendering  hu¬ 
man  life  more  healthy,  vigorous,  and  comfortable.  But 
not  one  half  of  the  occupations  which  compofe  the  trade 
of  Europe,  fall  within  either  of  thefe  ddcriptions.  Per¬ 
haps  two  thirds  of  the  manufactures  in  England  are 
employed  upon  articles  of  confeffed  luxury,  ornament,  or 
fplendor  :  in  the  fuperfluous  embellifliment  of  fome  arti¬ 
cles  which  are  ufeful  in  their  kind,  or  upon  others  which 
have  no  conceivable  ufe  or  value,  but  what  is  founded  in 
caprice  or  fafhion.  What  can  be  lefs  necdTary,  or  lefs 
connected  with  the  fuflentation  of  human  life,  than  the 
whole  produce  of  the  filk,  lace,  and  plate  manufactory  ? 
yet,  what  multitudes  labour  in  the  different  branches  of 
fe  arts  1  What  can  be  imagined  more  capricious  than 
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the  fondnefs  for  tobacco  and  fnufF?  yet,  how  many 

#  / 

various  occupations,  and  how  many  thoufands  in  each, 
are  fet  at  work  in  adminiflering  to  this  frivolous  gratifica-* 
tion  !  Concerning  trades  of  this  kind,  and  this  kind  com¬ 
prehends  more  than  half  of  the  trades  that  are  exercifed, 
it  may  fairly  be  afked,  “  how,  fince  they  add  nothing  to 
“  the  flock  of  provifion,  do  they  tend  to  increafe  the 
u  number  of  the  people?  We  are  taught  to  fay  of  trade, 
u  that  it  maintains  multitudes  but  by  what  means  does 
it  maintain  them,  when  it  produces  nothing  upon  which 
the  fupport  of  human  life  depends  ? — In  like  manner  with 
refpeft  to  foreign  commerce;  of  that  merchandife  which 
brings  the  neceffaries  of  life  into  a  country,  which  imports, 
for  example,  corn,  or  cattle,  or  cloth,  or  fuel,  we  allow 
the  tendency  to  advance  population,  becaufe  it  increafes 
the  flock  of  provifion,  by  which  the  people  are  fubfifled. 
But  this  effefl  of  foreign  commerce  is  fo  little  feen  in  our 
own  country,  that,  I  believe,  it  may  be  affirmed  of  Great 
Britain,  whatBifhop  Berkely  faid  of  a  neighbouring  ifland, 
that  if  it  was  encompaffed  with  a  wall  of  hrafs  fifty  cubits 
high,  the  country  might  maintain  the  fame  number  of  in¬ 
habitants,  that  find  fubfiflence  in  it  at  prefent ;  and  that 
every  neceflary,  and  even  every  real  comfort  and  accom¬ 
modation  of  human  life  might  be  fupplied  in  as  great 
abundance  as  they  are  now.  Here,  therefore,  as  before, 
we  may  fairly  afk,  by  what  operation  it  is,  that  foreign 
commerce,  which  brings  into  the  country  no  one  article 
of  human  fubfiflence,  promotes  the  multiplication  of  human 


The  anfwer  to  this  enquiry  will  be  contained  in  the 


difeuliion  of  another ;  viz. 


Since 
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Since  the  foil  will  maintain  many  more  than  it  can  em 


ploy,  what  muft  be  done,  iuppofing  the  country  to  be 
full,  with  the  remainder  of  the  inhabitants  ;  They,  who, 


by  the  rules  of  partition  (and  fome  inch  mud  oe  eftablifhetl 
in  every  country)  are  entitled  to  the  land  ”,  and  they  \»Lo, 
by  their  labour  upon  the  foil,  acquire  a  right  in  its  pro¬ 
duce,  w  11  not  part  with  the  property  for  nothing  ;  or 
rather,  they  will  no  longer  raife  from  the  fo.l  what  they 


can  neither  ufe  themfeives,  nor  exchange  far  what  they 
want.  Or,  laftly,  it  thefe  were  willing  to  di ft r Tute 
what  they  could  fpare  of  the  provifion  which  the  ground 
yielded,  to  others  who  had  no  (hare  or  concern  in  the 
property  or  cultivation  of  it,  yet  dill,  the  moil  enormous 
mifchiefs  would  enfue  from  great  numbers  remaining 
unemployed.  The  idlenefs  of  one  half  of  the  community 
would  overwhelm  the  whole  with  confufion  and  difordei. 
One  only  way  prefects  itfelf  of  removing  the  difficulty 


which  this  queftion  dates,  and  which  is  fimply  this; 
that  they,  whofe  work  is  not  wanted,  nor  can  be  employed 
in  the  railing  of  provifion  out  of  the  ground,  convert 
their  hands  and  ingenuity  to  the  fabrication  of  articles 
which  may  gratify  and  requite  thofe  who  are  fo  employed, 
or  who,  by  the  divifion  of  lands  in  the  country,  are 
intitled  to  the  exclufive  pofleftion  of  certain  parts  of  them. 
By  this  contrivance  all  things  proceed  well.  The  occupier 
of  the  ground  raifes  from  it  the  utmoft  that  he  can  pro¬ 
cure,  becaufe,  he  is  repaid  for  what  he  can  fpare  by 
fomething  elfe,  which  he  wants,  or  with  which  he  is 
pleated  :  the  artift  and  manufacturer,  though  he  have 
neither  property  in  the  foil,  nor  any  concern  in  its 
cultivation,  is  regularly  fupplied  with  the  produce,  be¬ 
caufe  he  gives,  in  exchange  for  what  he  Bands  in  need 
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of,  fomething  upon  which  the  receiver  places  an  equal 
value  :  and  the  community  is  kept  quiet,  whilft:  both  /ides 
are  engaged  in  their  refpeCtive  occupations. 


It  appears,  then,  that  the  bufmefs  of  one  half  of  man¬ 
kind  is  to  fet  the  other  half  at  work  ;  that  is,  to  provide 
articles,  which,  by  tempting  the  defires,  may  Simulate 
the  induftry,  and  call  forth  the  adtivity  of  thofe.  upon 
the  exertion  of  whole  induftry,  and  the  application  of 
whofe  faculties,  the  production  of  human  provifion  de¬ 
pends.  A  certain  portion  only  of  human  labour  is,  or 
can  be  productive ;  the  reft  is  mjtrumental — both  equally 
nece/Tary,  though  the  one  have  no  other  objeCt  than  to 
excite  the  other.  It  appears  alfo,  that  it  iignifies  nothing 
as  to  the  main  purpofe  of  trade,  how  fuperfluous  the 
articles  which  it  furm/hes  are ;  whether  the  want  of  them 
be  real  or  imaginary ;  whether  it  be  founded  in  nature, 
or  in  opinion,  in  fafhion,  habit,  or  emulation  \  it  is  enough 
that  they  be  actually  delired  and  fought  after.  Flouriih- 


ing  cities  are  railed  and  fupported  by  trading  in  tobacco: 
populous  towns  fubfift  by  the  manufactory  of  ribbons. 
A  watch  may  be  a  very  unneceffary  appendage  to  the 
drefs  of  a  peafant,  yet  if  the  peafant  will  till  the  ground 
in  order  to  obtain  a  watch,  the  true  defign  of  trade  is 
anfwered  ;  and  the  watch-maker,  whilft  he  polifhes  the- 
cafe,  or  files  the  wheels  of  his  machine,  is  contributing 
to  the  production  of  corn  as  effectually,  though  not  fo 
direCtly,  as  if  he  handled  the  fpade  or  held  the  plough. 
The  ufe  of  tobacco  has  been  mentioned  already,  not  only 
as  an  acknowledged  fnperfluity,  but  as  affording  a  re¬ 
markable  example  of  the  caprice  of  human  appetite  ,  yet, 
if  the  fifherman  will  ply  his  nets,  or  the  mariner  fetch 


, 


rice 
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lice  from  foreign  countries,  in  order  to  procure  to  him- 
felf  this  indulgence,  the  market  is  fupplied  with  two 
important  articles  of  proviiion,  by  the  tlie  infti  umentality 
of  a  inerchandife,  which  has  no  other  apparent  ufc  than 
the  gratification  of  a  vitiated  palate. 

But  it  may  come  to  pafs  that  the  hnfbandman,  laud- 
owner,  or  whoever  he  be,  that  is  intitled  to  the  produce 
of  the  foil,  will  no  longer  exchange  it  for  what  the  manu¬ 
facturer  has  to  offer.  He  is  already  fupplied  to  the  ex-? 
tent  of  his  defires.  For  inflance,  he  wants  no  more 
cloth  ;  he  will  no  longer  therefore  give  ,the  weaver  corn, 
in  return  for  the  produce  of  his  looms  ,  but  he  would 
readily  give  it  for  tea,  or  for  wine.  When  the  weaver 
finds  this  to  be  the  cafe,  he  has  nothing  to  do  but  to  lend 
his  cloth  abroad  in  exchange  for  tea  or  for  wine,  which 
he  may  barter  for  that  provifion  which  the  offer  of  his 
cloth  will  no  longer  procure.  The  circulation  is  thus 
.revived  ;  and  the  benefit  of  the  difeovery  is,  that  where¬ 
as  the  number  of  weavers,  who  could  find  fubliflence 
from  their  employment,  was  before  limited  by  the  con- 
fumption  of  cloth  in  the  country,  that  number  is  now 
augmented,  in  proportion  to  the  demand  for  tea  and  for 
wine.  This  is  the  principle  of  foreign  commerce,  In  the 
.magnitude  and  complexity  of  the  machine,  the  principle 
of  motion  is  fometimes  loft  or  unobferved:;  but  it  ie 
always  fimple  and  the' fame,  to  whatever  extent  it  may¬ 
be  diverfified  and  enlarged  in  its  operation. 

The  effect  of  trade  upon  agriculture,  the  procefs  of 
which  we  have  been  endeavouring  to  deferibe,  is  vifble 
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in  the  neighbourhood  of  trading  towns,  and  in  thofe 
did: rifts  which  carry  on  a  communication  with  the  markets 
oi  trading  towns.  The  hulbandmen  are  bufy  and  Ikilful ; 
the  peafantry  laborious  \  the  lands  are  managed  to  the 

o 

bed  advantage,  and  double  the  quantity  of  corn  or  herbage 
(articles  which  are  ultimately  converted  into  human  pro¬ 
vifion),  railed  from  it,  of  what  the  fame  foil  yields 
in  remoter  and  more  neglefted  parts  of  the  country. 
Wherever  a  thriving  manufaftory  finds  means  to  edablifh 
itfelf,  a  new  vegetation  fprings  up  around  it.  I  believe, 
it  is  true  that  agriculture  never  arrives  at  any  confiderable, 
much  lefs  at  its  highed  degree  of  perfeftion,  where  it 
is  not  connefted  with  trade,  that  is,  where  the  dethand 
for  the  produce  is  not  increafed  by  the  confumption  of 
trading  cities. 

Let  it  be  remembered  then,  that  agriculture  is  the  im¬ 
mediate  fource  of  human  provifion ;  that  trade  conduces 
to  the  produftion  of  provifion  only  as  it  promotes  agri¬ 
culture  \  that  the  whole  fyftem  of  commerce,  vad  and 

flf<  -A' 

various  as  it  is,  hath  no  other  public  importance  than  its 

•  *  ^ 

•fubferviency  to  this  end. 

‘'We  return  to  the  propofition  we  laid  down,  <(  that 
“  employment  univerfally  promotes  population.”  From 
this  propofition  it  follows,  that  the  comparative  utility 
of  different  branches  of  national  commerce  is  meafured 
by  the  number  which  each  branch  employs .  Upon  which 
principle  a  fcale  may  eafily  be  condrufted,  which  fhall 
adign  to  the  feveral  kinds  and  divifions  of  foreign  trade, 
their  refpeftive  degrees  of  public  importance. 


In 
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In  this  fcale,  the firjl  place  belongs  to  the  exchange  of 
wrought  goods  for  raw  materials,  as  of  broad  cloth  for 
raw  (ilk ;  cutlery  for  wool ;  clocks  or  watches  for  iron, 
flax,  or  furs ;  becaufe  this  traffic  provides  a  market  for 
the  ’labour  that  has  already  been  expended,  at  the  fame 
time  that  it  fupplies  materials  for  new  induflry.  Popu¬ 
lation  always  flourifhes  where  this  fpecies  of  commerce 
obtains  to  any  confiderable  degree.  It  is  the  caufe  of  em¬ 
ployment,  or  the  certain  indication.  As  it  takes  off 
the  manufactures  of  the  country,  it  promotes  employ¬ 
ment  ;  as  it  brings  in  raw  materials*  it  fuppofes  the  ex- 
iflence  of  manufactories  in  the  country,  and  a  demand 
for  the  article  when  manufactured.  The  fecond  place  is 
due  to  that  commerce  which  barters  one  fpecies  of 
wrought  goods  for  another,  as  fluffs  for  calicoes,  fuf- 
tians  for  cambricks,  leather  for  paper;  or  wrought 
goods  for  articles  which  requires  no  farther  preparation, 
as  for  wine,  oil,  tea,  fugar,  &c.  This  alfo  affifls  em¬ 
ployment,  becaufe  when  the  country  is  flocked  with  one 
kind  of  manufacture,  it  renews  the  demand  by  convert¬ 
ing  it  into  another ;  but  it  is  inferior  to  tne  rormer,  as  it 
promotes  this  end  by  one  fide  only  of  the  bargain  by 
what  it  carries  out.  The  lajl ,  the  lowed,  and  mo  A  dif- 
advantageous  fpecies  of  commerce,  is  the  exportation  Ox 
raw  materials  in  return  for  wrought  goods  :  as  when 
wool  is  fent  abroad  to  purchafe  velvets  ;  hides  or  peltry, 
to  procure  fhoes,  hats,  or  linen  cloth.  I  his  tiade  is  un¬ 
favourable  to  population,  becaufe  it  leaves  no  room  or 
demand  for  employment,  either  in  what  it  takes  out  of 
the  country,  or  in  what  it  brings  into  it.  Its  operation 
on  both  fides  is  noxious.  By  its  exports  it  diminifhes 

the  very  iubjeCt  upon  which  the  induflry  of  the  inhabitants 

ought 
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g  U  t0  bs  exercibed  5  by  its  imports  it  Mens  the  cn- 
comagement  oi  tnat  induftry,  in  the  fame  proportion  that 
it  Applies  the  confumption  of  the  country  with  the  pro¬ 
duce  of  foreign  labour.  Of  different  branches  of  manu¬ 
factory  thofe  are,  in  their  nature,  the  moll  beneficial,  in 
which  the  price  of  the  wrought  article  exceeds  in  the 
f  •  leu  proportion  that  of  the  raw  material:  for  this  ex¬ 


cels  mea lures  the  quantity  of  employment,  or,  in  other 
words,  the  number  of  manufacturers  which  each  branch 
iuPaim.  xhe  produce  of  the  ground  is  never  the  moil 


advantageous  article  of  foreign  commerce.  Under  a  per¬ 
fect  Pate  of  public  oeconomy,  the  foil  of  the  country 
fhould  be  applied  folely  to  the  railing  of  provifion  for 
the  inhabitants,  and  its  trade  be  fupplied  by  their  induf* 


try.  A  nation  will  never  reach  its  proper  extent  of  po¬ 
pulation,  fo  long  as  its  principal  commerce  confifts  in  the 
exportation  or  corn  or  cattle ;  or  even  of  wine,  oil,  ta- 


bacco,  madder,  indigo,  timber ,  becaufe  thefe  lap  articles 
take  up  that  iurface  which  ought  to  be  covered  with 
the  articles  of  human  fubfiPence. 


It  muP  be  here,  however,  noticed,  that  we  have  all 
along  conlidered  the  inhabitants  of  a  country  as  main¬ 
tained  by  the  produce  of  the  country  :  and  that  what  we 
have  faid  is  applicable  with  Priftnefs  to  this  fuppofition 
alone.  The  reafoning,  neverthelefs,  may  eafily  be  adapt¬ 
ed  to  a  different  cafe ;  for  when  provifion  is  not  pro¬ 
duced,  but  Imported ,  what  has  been  affirmed  concerning 
provifion,  will  be  in  a  great  mealure,  true  of  that  article, 
whether  it  be  money,  produce,  or  labour,  which  is  ex¬ 
changed  for  provifion.  Thus,  when  the  Dutch  raife 
madder,  and  exchange  it  for  corn  *,  or  when  the  people 
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of  America  plant  tobacco,  and  fend  it  to  Europe  for 
cloth  ;  the  cultivation  of  madder  and  tobacco  become  as 
neceflary  to  the  fubfiftence  of  the  inhabitants,  and,  by 
confequence,  will  aided  the  ft  ate  of  population  in  thefe 
countries  as  ienfibiy,  as  the  actual  produdion  ol  food,  or 
the  man  ul  ad  or  y  of  raiment.  In  like  manner,  when  the 
fame  inhabitants  of  Holland  earn  money  by  the  carriage 


the  produce  of  one  country  to  another,  and  with  that 
money  purchafe  the  provifton  from  abroad,  which  their 
own  land  is  not  extenfive  enough  to  fupply,  the  increase 
or  decline  of  this  carrying  trade  will  influence  the  num¬ 
bers  of  the  people  no  lefs,  than  finailar  changes  would  do 
in  the  cultivation  of  the  foil. 


The  few  principles  already  eftablidbed,  will  enable  us 
to  deferibe  the  eifeds  upon  population,  which  may  be 
expeded  from  the  following  important  articles  of  na¬ 
tional  con  dud  and  oecouomy- 


I.  Emigration.  Emigration  may  be  either  the  over¬ 
flowing  of  a  country,  or  the  defertion.  As  the  increafe 
of  the  ipecies  is  indefinite,  and  the  number  of  inhabitants 
which  any  given  trad  of  furface  can  fupport,  finite,  it  is 
evident  that  great  numbers  may  be  conftantly  leaving  a 
country,  and  yet  the  country  remain  conftantly  full.  Or, 
whatever  be  the  caufe  which  invincibly  limits  the  popu¬ 
lation  of  a  country  when  the  number  of  the  people  have 
arrived  at  that  limit,  the  progrefs  of  generation,  beftde 
continuing  the  fucceffion,  will  fupply  multitudes  for  fo¬ 
reign  emigration.  In  thefe  two  cafes,  emigration  neither 


indicates  any  political  decay,  nor,  in  truth,  diminishes 
the  number  of  the  people;  nor  ought  to  be  prohibited 


or 
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or  difcouragcd.  But  emigrants  may  relinquish  their 
Country  from  a  fenfe  of  infecurity,  oppreflion,  annoyance, 
and  inconveniency.  .  Neither,  again,  here  is  it  emigra¬ 
tion  which  wades  the  people,  but  the  evils  that  occafion 
it.  It  would  be  in  vain,  if  it  were  pra&icable,  to  con¬ 
fine  the  inhabitants  at  home  5  for  the  fame  caufes  which 
Qiii/e  them  out  or  the  country,  would  prevent  their  mul¬ 
tiplication  if  they  remained  in  it.  Laftly,  men  may  be 
tempted  to  change  their  fituation  by  the  allurement  of  a 
beuer  climate,  of  a  more  refined  and  luxurious  manner 
of  living,  by  the  profpetf:  of  wealth,  or,  fometimes, 
b)  the  mere  nominal  advantage  of  higher  wages  and 
prices.  This  clafs  of  emigrants,  with  whom  alone  the 
law  can  interfere  with  eifefi,  will  never,  I  think,  be 


numerous.  With  the  generality  of  a  people,  the  attach¬ 
ment  of  mankind  to  their  homes  and  country,  the  irkfome- 
nefs  of  feeking  new  habitations,  and  of  living  among# 
Grangers,  will  outweigh,  fo  long  as  men  pofiefs  the 
ueceflaries  of  life  in  fafety,  or,  at  leaf!:,  fo  long  as  they 
Can  obtain  a  provilion  for  that  mode  of  fhbfiftence,  which 
the  clafs  of  citizens,  to  which  they  belong,  are  accuflomed 
to  enjoy,  all  the  inducements  that  the  advantages  of  a 
foreign  land  can  offer.  There  appear,  therefore,  to  be 
few  cafes  in  which  emigration  can  be  prohibited  with 
advantage  to  the  ftatej  it  appears  alfo  that  emigration  is 
an  equivocal  fymptom,  which  will  probably  accompany 
the  decline  of  the  political  body,  but  which  may  likewifc 
attend  a  condition  of  perfect  health  and  vigour. 


II.  Colonization.  The  only  view  under  which  our 
fubjecl  will  permit  us  to  confider  colonization ,  is  in  its 
tendency  to  augment  the  population  of  the  parent  Bate. 

Suppofe 
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Suppofe  a  fertile,  but  empty  ill  and,  to  lie  within  the 
reach  of  a  country,  in  which  arts  and  manufactures  aie 
already  eftablifhed :  fuppofe  a  colony  fent  out  from  iuch 
a  country  to  take  pcffcffion  of  the  ifland,  and  to  live 
there  under  the  protection  and  authority  of  their  nadvo 
government :  the  new  fettlers  will  naturally  convert  their 
labour  to  the  cultivation  of  the  vacant  foil,  and  with  the 
produce  of  that  foil,  will  draw  a  fupply  of  manufa&ures 
from  their  countrymen  at  home.  Whilft  the  inhabitants 
continue  few,  and  the  lands  cheap  and  frefh,  the  cole  niffs 
will  find  it  eafier  and  more  profitable  to  raife  corn,  or  rear 


1 


11 


cattle,  and  with  corn  and  cattle,  to  purchafe  woollen  cloth, 
for  infiance,  or  linen,  than  to  fpin  or  weave  thefe  articles 
for  themfelvcs.  The  mother  country,  meanwhile,  de¬ 
rives  from  this  connexion  an  increafe  both  of  provifion 
and  employment.  It  promotes  at  once  the  two  great  re- 
quifites,  upon  which  the  facility  of  fubfifience,  and,  by 
confequence,  the  fiate  of  population  depends,  production 
and  difiribution ;  and  this  in  a  manner  the  moft  direCl 
and  beneficial.  No  fituation  can  be  imagined  more  fa¬ 
vourable  to  population,  than  that  of  a  country  which 
works  up  goods  for  others,  whilft  thefe  others  are  cul¬ 
tivating  new  traCts  of  land  for  them.  For,  as  in  a  ge¬ 
nial  climate,  and  from  a  frefh  foil,  the  labour  of  one  man 
will  raife  provifion  enough  for  ten,  it  is  manifeft  that, 
where  ali  are  employed  in  agriculture,  much  the  greater 
part  of  the  produce  will  be  fpared  from  the  confumption} 
and  that  three  out  of  four,  at  leaft,  of  thofe  who  am 
maintained  by  it,  will  refide  in  the  country  which  re¬ 
ceives  the  redundancy.  When  the  new  country  does 
not  remit  provifion  to  the  old  one,  the  advantage  is  lefs 
but  ftill  the  exportation  of  raw  goods,  by  whatever  r 

turn 
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turn  they  are  paid  for,  advances  population  in  that  fe-» 
condary  way,  in  which  thofe  trades  promote  it  that  are 
not  employed  in  the  produXion  of  provifion.  What- 
e\ei  pi  ^ju  dice,  therefore,  fome  late  events  have  ex¬ 
cited  againft  fchemes  of  colonization,  the  fyflem  itfelf  is 
founded  in  apparent  national  utility,  and,  what  is  more, 
upon  principles  favourable  to  the  common  intereft  of 
human  nature;  for  it  does  not  appear,  by  what  other 
method  newly  difeovered,  and  unfrequented  countries 
can  be  peopled,  or  during  the  infancy  of  their  eftab- 
li/hment,  be  protected  or  fupplied.  The  error  which  we 
of  this  nation  at  prefent  lament,  feems  to  have  confided 
not  fo  much  in  the  original  formation  of  colonies,  as 
in  the  ftibfequent  management ;  in  impofing  redriXions 
too  rigorous,  or  in  continuing  them  too  long ;  in  not 
perceiving  the  point  of  time,  when  the  irrefidible  order 

<xod  pxogiels  of  human  artairs  demanded  a  change  of  laws 
and  policy. 

III.  Money.  Where  money  abounds,  the  people  are 
generally  numerous  :  yet  gold  and  filver  neither  feed  nor 
clothe  mankind ;  nor  are  they  in  all  countries  converted 
mto  provifion  by  purchafing  the  necedaries  of  life  at 
foreign  markets;  nor  do  they,  in  any  country,  compofe 
thofe  articles  of  perfonal  or  domedic  ornament,  which 
certain  orders  of  the  community  have  learnt  to  regard  as 
neceflaiies  of  lire,  and  without  the  means  of  procuring 
which,  they  will  not  enter  into  family  edablidiments — at 
leaf!  tms  property  of  the  precious  metals  obtains  in  a  very 
imall  ciegrce.  The  effeX  of  money  upon  the  number  of 
the  people,  though  vifible  to  obfervation,  is  not  ex¬ 
plained.  without  fome  difficulty.  To  underhand  this  con¬ 
nexion 
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neclion  properly,  we  mult  return  to  the  proportion,, 
with  which  we  concluded  our  reafoning  upon  thefubjeff, 
u  that  population  is  chiefly  promoted  by  employment. 
Now  of  employment  money  is  partly  the  indication,  and 
partly  the  caufe.  The  only  way  in  which  money  regularly 
and  fpotaneoufly  flows  into  a  country,  is  in  return  for  the 
goods  that  are  fent  out  of  it,  or  the  work  that  is  per¬ 
formed  by  it ;  and  the  only  way  in  which  money  is  re¬ 
tained  in  a  country  is,  by  the  country  fupplying,  in  a  great 
meafure,  its  own  confumption  of  manufactures.  Con- 
fequently,  the  quantity  of  money  found  in  a  country, 
denotes  the  amount  of  labour  and  employment :  but  Hill, 
employment,  not  money,  is  the  caufe  of  population ;  the 
accumulation  of  money  being  merely  a  collateral  effeft 
of  the  fame  caufe,  or  a  cir  cum  fiance  which  accompanies 
Ike  exi hence,  and  meafures  the  operation  of  that  caufe. 
And  this  is  true  of  money,  only  whilft  it  is  acquired  by 
the  induftry  of  the  inhabitants.  The  treafures,  which 
belong  to  a  country  by  the  pofteftion  of  mines,  or  by  the 
exacfion  of  tribute  from  foreign  dependencies,  afford  no 
conclufion  concerning  the  flate  of  population.  The  in¬ 
flux  from  thefe  fources  may  be  immenfe,  and  yet  the 
the  country  remain  poor  and  ill  peopled  ^  of  which  we 
fee  an  egregious  example  in  the  condition  of  Spain,  lince 
the  acquifition  of  its  South  American  dominions. 


But,  fecondly,  money  may  become  alfo  a  real  and  an 
aperative  caufe  of  population,  by  aCfing  as  a  film  ulus 
to  induftry,  and  by  facilitating  the  means  of  fubftftence. 
The  eafe  of  fubftftence,  and  the  encouragement  of  in- 
duftry,  depend  neither  upon  the  price  of  labour,  nor 
upon  the  price  of  provifion,  but  upon  the  proportion 

which 
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which  the  one  bears  to  the  other.  Now  the  influx  of 
money  into  a  country  naturally  tends  to  advance  this  pro¬ 
portion  ;  that  is,  every  frelh  accelfion  of  money  raifes 
the  price  of  labour  before  it  raifes  the  price  of  provifion. 
When  money  is  brought  from  abroad,  the  perfons,  be 
they  who  they  will,  into  whole  hands  it  firff  arrives, 
do  not  buy  up  provifions  with  it,  but  apply  it  to  the 
purchafe  and  payment  of  labour.  If  the  Hate  receives 
it,  the  ffate  dilpenfes  what  it  receives  amongff  foldiers, 
failors,  artificers,  engineers,  fhipwrights,  workmen :  if 
private  perfons  bring  home  treafures  of  gold  and  filver, 
they  ufually  expend  them  in  the  building  of  houfes,  the 
improvement  of  eftates,  the  purchafe  of  furniture,  drefs, 
equipage,  in  articles  of  luxury  or  fplendour:  if  the 
merchant  be  enriched  by  returns  of  his  foreign  commerce, 
he  applies  his  increafed  capital  to  the  enlargement  of 
his  bufinefs  at  home.  The  money  ere  long  comes  to 
market  for  provifion,  but  it  comes  thither  through  the 
hands  of  the  manufacturer,  the  a r tilt,  the  hulbandman, 
and  labourer.  Its  efFeCt,  therefore,  upon  the  price  of 
art  and  labour  will  precede  its  eiFeCt  upon  the  price  of 
provilion  *  and,  during  the  interval  between  one  efFeCt 
and  the  other,  the  means  of  lubfiftence  will  be  multiplied 
and  facilitated,  as  well  as  induftry  be  excited  by  new 
rewards.  When  the  greater  plenty  of  money  in  cir¬ 
culation  has  produced  an  advance  in  the  price  of  pro¬ 
vifion,  correfponding  to  the  advanced  price  of  labour, 
its  effeCt  ceafes.  The  labourer  no  longer  gains  any  thing 
by  the  increafe  of  his  wages.  It  is  not,  therefore,  the 
quantity  of  fpecie  collected  into  a  country,  but  the  con¬ 
tinual  increafe  of  that  quantity,  from  which  the  ad¬ 
vantage  arifes  to  employment  and  population.  It  is  only 
2  the 
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the  acceffion  of  money  which  produces  the  efieft,  and  it 
is  only  by  money  confiantly  flowing  into  a  country,  that 
the  effect  can  be  conflant.  Now  whatever  confequence 
arifes  to  the  country  from  the  influx  of  money,  the  con¬ 
trary  may  be  expected  to  follow  from  the  diminution  of 
its  quantity  *,  and  accordingly  we  find,  that  whatever 
caufe  drains  off  the  fpecie  of  a  country,  fafler  than  the 
Areams  which  feed  it,  can  fupply,  not  only  impoverishes 
the  country,  but  depopulates  it.  The  knowledge  and 
experience  of  this  effect  has  given  occafion  to  a  phrafe 
which  occurs  in  almoft  every  difcourfe  upon  commerce 
or  politics.  The  balance  of  trade  with  any  foreign  nation 
is  faid  to  be  againfl  or  in  favour  of  a  country  Amply  as 
it  tends  to  carry  money  out,  or  to  bring  it  in  \  that  is, 
according  as  the  price  of  the  imports  exceeds  or  falls 
fliort  of  the  price  of  the  exports.  So  invariably  is  the 
increafe  or  diminution  of  the  fpecie  of  a  country  regarded 
as  a  teft  of  the  public  advantage  or  detriment,  which  arifes 
from  any  branch  of  its  commerce. 

IV.  Taxation.  As  taxes  take  nothing  out  of  a  coun¬ 
try  ;  as  they  do  not  diminifh  the  public  flock,  only  vary 
the  diftribution  of  it,  they  are  not  neceflarily  prejudicial 
to  population.  If  the  ftate  exafl  money  from  certain 
members  of  the  community,  flie  difpenfes  it  alfo  amongfl 
other  members  of  the  fame  community.  They  who 
contribute  to  the  revenue,  and  they  who  are  fupported 
or  benefited  by  the  expences  of  government,  are  to  be 
placed  one  againfl  the  other ;  and  whilfl  what  the  fub- 
fiflence  of  one  part  is  profited  by  receiving,  compenfates 
for  what  that  of  the  other  fufiers  by  paying,  the  common 
fund  of  the  fociety  is  not  leflened.  This  is  true:  but  it 

O  o  muft 
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.muft  be  obferved,  that  although  the  fum  diftributed  by 
the  ftate  be  always  equal  to  the  fum  colleded  from  the 
people,  yet  the  gain  and  lofs  to  the  means  of  fubfiftence 
may  be  very  unequal ;  and  the  balance  will  remain  on  the 
wrong  or  right  fide  of  the  account,  according  as  the 
money  paftes  by  taxation  from  the  induftrious  to  the  idle, 
from  the  many  to  the  few,  from  thofe  who  want  to  thofe 
who  abound,  or  in  a  contrary  diredion.  For  inftance,  a  tax 
upon  coaches,  to  be  laid  out  in  the  repair  of  roads,  would 
probably  improve  the  population  of  a  neighbourhood  ;  a 
tax  upon  cottages,  to  be  ultimately  expended  in  the  pur- 
chafe  and  fupport  of  coaches,  would  certainly  diminifh  it. 
In  like  manner,  a  tax  upon  wine  or  tea,  diftributed  in 
bounties  to  fifhermen  or  hufbandmen,  would  augment 
the  provifion  of  a  country ;  a  tax  upon  ftfheries  and  hus¬ 
bandry,  however  indued  or  concealed,  to  be  converted, 
when  railed,  to  the  procuring  of  wine  or  tea  for  the  idle 
and  opulent,  would  naturally  impair  the  public  ftock. 
The  effed,  therefore,  of  taxes  upon  the  means  of  fub- 
fiftence  depends  not  fo  much  upon  the  amount  of  the  fum 
levied,  as  upon  the  objed  of  the  tax,  and  the  application. 
Taxes  likewife  may  by  be  fo  adjufted  as  to  conduce  to 
the  reftraint  of  luxury,  and  the  corredion  of  vice;  to  the 
encouragement  of  induftry,  trade,  agriculture,  and  mar¬ 
riage.  Taxes,  thus  contrived,  become  rewards  and  pe¬ 
nalties  *,  not  only  fourcss  of  revenue,  but  inftruments  of 
police.  Vices  indeed  themfelves  cannot  be  taxed  without 
holding  forth  fuch  a  conditional  toleration  of  them  as  to 
deftroy  men’s  perception  of  their  guilt :  a  tax  comes  in 
time  to  be  confidered  as  a  commutation :  the  materials, 
however,  and  incentives  of  vice  may.  Although,  for 
ioftance,  drunkeonefs  would  be,  on  this  account,  an  unfit 

objed 
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object  of  taxation,  yet  public-houfes  and  fpirituous  liquors 
are  very  properly  fubje&ed  to  heavy  impofts. 

Neverthelefs,  although  it  may  be  true,  that  taxes  can¬ 
not  be  pronounced  to  be  detrimental  to  population,  by 
any  abfolute  neceflity  in  their  nature;  and  though,  under 
fome  modifications,  and  when  urged  only  to  a  certain 
extent,  they  may  even  operate  in  favour  of  it ;  yet  it  will 
be  found,  in  a  great  plurality  of  inftances,  that  their 
tendency  is  noxious.  Let  it  be  fuppoied  that  nine  rami- 
lies  inhabit  a  neighbourhood,  each  poflefling  barely  the 
means  of  fubfiftence,  or  of  that  mode  of  fubfiftence  which 
cuftom  has  eftablifhed  amongft  them ;  let  a  tenth  family 
be  quartered  upon  thefe,  to  be  fupported  by  a  tax  raifed 
from  the  nine ;  or  rather,  let  one  of  the  nine  have  his 
income  augmented  by  a  fimilar  deduction  from  the  in¬ 
comes  of  the  reft  :  in  either  of  thefe  cafes,  it  is  evident 
that  the  whole  diftrict  would  be  broken  up.  For  as  the 
entire  income  of  each  is  fuppofed  to  be  barely  fufficient 
for  the  eftablifhment  wThich  it  maintains,  a  deduction  of 
“any  part  deftroys  that  eflablifhment.  Now  it  is  no  anfwer 
to  this  objection,  it  is  no  apology  for  the  grievance,  to 
fay,  that  nothing  is  taken  out  of  the  neighbourhood  ;  that 
the  hock  is  not  dimini ihed.  The  mifchief  is  done  by 
deranging  the  difhibution.  Nor,  again,  is  the  luxury  of 
one  family,  or  even  the  maintenance  of  an  additional 
family,  a  recompenfe  to  the  country  for  the  ruin  of  nine 
others.  Nor,  laftly,  will  it  alter  the  effeff,  though  it 
may  conceal  the  caufe,  that  the  contribution,  inftead  of 
being  levied  direflly  upon  each  day’s  wages,  is  mixed  up 
in  the  price  of  fome  article  of  con  Rant  ufe  and  confump- 
tion ;  as  in  a  tax  upon  candles,  malt,  leather,  or  fuel. 
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This  example  illuftrates  the  tendency  of  taxes  to  obftrudt 
fubfiftence  \  and  the  minuteft  degree  of  this  obftruCtion 
will  be  felt  in  the  formation  of  families.  The  example, 
indeed,  forms  an  extreme  cafe :  the  evil  is  magnified,  in 
Order  to  render  its  operation  diftinCt  and  vifible.  In  real 
life,  families  may  not  be  broken  up,  or  forced  from  their 
habitation,  houfes  be  quitted,  or  countries  fuddenly  de- 
ferted,  in  confequence  of  any  new  impofition  whatever ; 
but  marriages  will  become  gradually  lefs  frequent. 

It  feems  necetfary,  however,  to  diftingutfh  between  the 
operation  of  a  new  tax,  and  the  effeCt  of  taxes  which 
have  been  long  eftablifhed.  In  the  courfe  of  circulation, 
the  money  may  flow  back  to  the  hands  from  which  it 
was  taken.  The  proportion  between  the  fupply  and  the 
expence  of  fubfiftence,  which  had  been  difturbed  by  the 

tax,  may  at  length  recover  itfelf  again.  In  the  inftance 

\ 

juft  now  ftated,  the  addition  of  a  tenth  family  to  the 
neighbourhood,  or  the  enlarged  expences  of  one  of  the 
nine,  may,  in  fome  fhape  or  other,  fo  advance  the  profits, 
or  increafe  the  employment  of  the  reft,  as  to  make  full 
reftitution  for  the  fhare  of  their  property,  of  which  it 
deprives  them :  or,  what  is  more  likely  to  happen,  a 
reduction  may  take  place  in  their  mode  of  living,  fuited 
to  the  abridgement  of  their  incomes.  Yet  ftill  the  ulti¬ 
mate  and  permanent  effeCt  of  taxation,  though  diftinguifh- 
able  from  the  impreflion  of  a  new  tax,  is  generally  ad- 
verfe  to  population.  The  proportion  above  fpoken  of,  can 
only  be  reftored  by  one  fide  or  other  of  the  following 
alternative ;  by  the  people  either  contracting  their  wants, 
which  at  the  fame  time  diminifhes  confumption  and  em¬ 
ployment  \  or  by  raifing  the  price  of  labour,  which  necef- 

larily 
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farily  adding  to  the  price  of  the  productions  and  manu¬ 
factures  of  the  country,  checks  their  fale  at  foreign  mar¬ 
kets.  A  nation,  which  is  burthened  with  taxes,  mnft 
always  be  underfold  by  a  nation  which  is  free  from  them, 
unlefs  the  difference  be  made  up  by  fome  fingular  advan¬ 
tage  of  climate,  foil,  {kill,  or  induftry.  This  quality 
belongs  to  all  taxes  which  affeCt  the  mafs  of  the  commu¬ 
nity,  even  when  impofed  upon  the  propereft  objeCts,  and 
applied  to  the  faireft  purpofes.  But  abufes  are  infepara- 
ble  from  the  difpofal  of  public  money.  As  governments 
are  ufually  adminiftered,  the  produce  of  public  taxes  is 
expended  upon  a  train  of  gentry,  in  the  maintaining  of 
pomp,  or  in  the  purchafe  of  influence.  The  converfion 
of  property,  which  taxes  effe&uate,  when  they  are  em¬ 
ployed  in  this  manner,  is  attended  with  obvious  evils.  It 
takes  from  the  induftrious  to  give  to  the  idle  \  it  increafes 
the  number  of  the  latter  *,  it  tends  to  accumulation ;  it 
facrifices  the  conveniency  of  many  to  the  luxury  of  a 
few ;  it  makes  no  return  to  the  people,  from  whom  the 
tax  is  drawn,  that  is  fatisfaCfory  or  intelligible  \  it  encou¬ 
rages  no  activity  which  is  ufeful  or  produClive. 

The  fum  to  be  raifed  being  fettled,  a  wife  ftatefman 
will  contrive  his  taxes  principally  with  a  view  to  their 
effeCi  upon  population  ;  that  is,  he  will  fo  adjuft  them,  as  to 
give  the  leaft  poffible  obftru&ion  to  thofe  means  of  fub- 
fiftence  by  which  the  mafs  of  the  community  are.main- 
taained.  We  are  accuftomed  to  an  opinion,  that  a  tax, 
to  be  juft,  ought  to  be  accurately  proportioned  to  the 
circumftances  of  the  perfons  who  pay  it.  But  upon  what, 
it  might  be  afked,  is  this  opinion  founded  j  unlefs  it  could 
be  fhown  that  fuch  a  proportion  interferes  the  leaft  with 
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the  general  conveniency  of  fubfiftence  ?  whereas  I  ihould 
rather  believe,  that  a  tax,  conftrufted  with  a  view  to  that 
conveniency,  ought  to  rife  upon  the  different  clafles  of 
the  community,  in  a  much  higher  ratio^  than  the  fimple 
proportion  of  their  incomes.  The  point  to  be  regarded, 
is  not  what  men  have,  but  what  they  can  fpare  *,  and  it  is 
evident  that  a  man  who  pofTeffes  a  thoufand  pounds  a  year, 
can  more  eafily  give  up  a  hundred,  than  a  man  with  a 
hundred  pounds  a  year  can  part  with  ten ;  that  is,  thofe 
habits  of  life  which  are  realonable  and  innocent,  and  upon 
the  ability  to  continue  which  the  formation  of  families 
depends,  will  be  much  lefs  affected  by  the  one  deduction 
than  the  other :  it  is  Rill  more  evident,  that  a  man  of  a 
hundred  pounds  a  year  would  not  be  fo  much  diRrefled 
in  his  fubfiRence,  by  a  demand  from  him  of  ten  pounds, 
as  a  man  of  ten  pounds  a  year  would  be  by  the  lofs  of 
one :  to  which  we  muR  add,  that  the  population  of  every 
country  being  replenished  by  the  marriages  of  the  lowed: 
ranks  of  the  fociety,  their  accommodation  and  relief  be¬ 
comes  of  more  importance  to  the  Rate,  than  the  conve¬ 
niency  of  any  higher  but  lefs  numerous  order  of  its  citi¬ 
zens.  But  whatever  be  the  proportion  which  public 
expediency  direffs,  whether  the  fimple,  the  duplicate,  or 
any  higher  or  intermediate  proportion  of  men’s  incomes, 
it  can  never  be  attained  by  any  ftngle  tax;  as  no  fingle 
obje£f  of  taxation  can  be  found,  which  meafures  the 
ability  of  the  fubjeft  with  fufficient  generality  and  exaff- 
nefs.  It  is  only  by  a  fyftem  and  variety  of  taxes  mutu¬ 
ally  balancing  and  equallizing  one  another,  that  a  due 
proportion  can  be  preferved.  For  inRance  if  a  tax  upon 
lands  prefs  with  greater  hardlhip  upon  thofe  who  live  in 
the  country,  it  may  be  properly  counterpoifed  by  a  tax 

upon 
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upon  the  rent  of  houfes,  which  will  affect  principally  the 
inhabitants  of  large  towns.  Diminutions  may  alfo  be 
framed  in  fome  taxes,  which  ftiall  allow  abatements  or 
exemptions  to  married  perfons ;  to  the  parents  of  a  cer- 
tain  number  of  legitimate  children;  to  improvers  of  the 
foil;  to  particular  modes  of  cultivation,  as  to  tillage  in 
preference  to  pafturage ;  and  in  general  to  that  induftry 
which  is  immediately  produElive ,  in  preference  to  that 
which  is  only  inftrurriental :  but  above  all,  which  may  leave 
the  heavieft  part  of  the  burthen  upon  the  methods,  what¬ 
ever  they  be,  of  acquiring  wealth  without  induftry,  or 
even  of  fubhfting  in  idlenefs. 

V.  Exportation  of  bread-corn.  Nothing  feems 
to  have  a  more  pofitive  tendency  to  reduce  the  number 
of  the  people,  than  the  fending  abroad  part  of  the  provi- 
fton  by  which  they  are  maintained ;  yet  this  has  been  the 
policy  of  legillators  very  ftudious  of  the  improvement  of 
their  country.  In  order  to  reconcile  ourfelves  to  a  prac¬ 
tice,  which  appears  to  militate  with  the  chief  intereft,  that 
is,  with  the  population  of  the  country  that  adopts  it, 
we  muft  be  reminded  of  a  maxim  which  belongs  to  the 
produ£tions  both  of  nature  and  art,  “  that  it  is  impoffible 
u  to  have  enough  without  a  ruperfluity.”  The  point  of: 
fufticiency  cannot,  in  any  cafe,  be  fo  exa&ly  hit  upon,  as 
to  have  nothing  to  fpare,  yet  never  to  want.  This  is 
peculiarly  true  of  bread  corn,  of  which  the  annual  ki- 
creafe  is  extremely  variable.  As  it  is  neceftary  that  the 
•crop  be  adequate  to  the  confumption  in  a  year  of  fcar- 
city,  it  muft,  of  confequence,  greatly  exceed  it  in  a  year 
of  plenty.  A  redundancy  therefore  will  occafionally 
arife  from  the  very  care  that  is  taken  to  fecure  the  people 
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againft  the  danger  of  want ;  and  it  is  manifeft,  that  th  e 
exportation  of  this  redundancy  fubtracts  nothing  from 
the  number  that  can  regularly  be  maintained  by  the  pro¬ 
duce  of  the  foil.  Moreover  as  the  exportation  of  corn, 
under  thefe  circumflances,  is  attended  with  no  direct 
injury  to  population,  fo  the  benefits,  which  indirectly 
arife  to  population  from  foreign  commerce,  belong  to  this 
in  common  with  other  fpecies  of  trade ;  together  with  the 
peculiar  advantage  of  prefenting  a  conflant  excitement  to 
the  [kill  and  induftry  of  the  hufbandman,  by  the  promife 
of  a  certain  fale  and  an  adequate  price,  under  every  con¬ 
tingency  of  fealbn  and  produce.  There  is  another  fitua- 
tion,  in  which  corn  may  not  only  be  exported,  but  in 
which  the  people  can  thrive  by  no  other  means ;  that  is, 
of  a  newly  fettled  country  with  a  fertile  foil.  The  ex¬ 
portation  of  a  large  proportion  of  the  corn  which  a 
country  produces,  proves,  it  is  true,  that  the  inhabitants 
have  not  yet  attained  to  the  number  which  the  country 
is  capable  of  maintaining;  but  it  does  not  prove  but  that 
they  may  be  haftening  to  this  limit  with  the  utmoff  prac¬ 
ticable  celerity,  which  is  the  perfection  to  be  fought  for 
in  a  young  effablifhment.  In  all  cafes  except  thofe  two, 
and  in  the  former  of  them  to  any  greater  degree  than 
what  is  neceffary  to  take  off  occafional  redundances,  the 
exportation  of  corn  is  either  itfelf  noxious  to  population, 
or  argues  a  defect  of  population  arifing  from  fome  other 
caufe* 

VI.  Abridgement  of  labour.  It  has  long  been 
made  a  queflion  whether  thofe  mechanical  contrivances, 
which  abridge  labour ,  by  performing  the  fame  work  by 
fewer  hands  be  detrimental  or  not  to  the  population  of  a 

country. 
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country.  From  what  has  been  delivered  in  preceding 
parts  of  the  prefent  chapters,  it  will  be  evident,  that  this 
queftion  is  equivalent  to  another,  whether  fuch  contri¬ 
vances  dimini fh  or  not  the  quantity  of  employment. 
Their  firh:  and  mod  obvious  effeCl:  undoubtedly  is  this ; 
becaufe  if  one  man  be  made  to  do  what  three  men  did 
before,  two  are  immediately  difcharged  >  but  if,  by  fome 
more  general  and  remoter  confequence,  they  increafe  the 
demand  for  work,  or,  what  is  the  fame  thing,  prevent 
the  diminution  of  that  demand,  in  a  greater  proportion 
than  they  contract  the  number  of  hands  by  which  it  is 
performed,  the  quantity  of  employment,  upon  the  whole, 
will  gain  an  addition.  Upon  which  principle  it  may  be 
obferved,  firftly,  that  whenever  a  mechanical  invention 
fucceeds  in  one  place,  it  is  neceflary  that  it  be  imitated  in 
every  other,  where  the  lame  manufacture  is  carried  on , 
for  it  is  man  if  eft  that  he,  who  has  the  benefit  of  a  con- 
cifer  operation,  will  foon  outvie  and  undeifcll  a  competi¬ 
tor  who  continues  to  ufe  a  more  circuitous  labour.  It  is 
alfo  true,  in  the  fecond  place,  that  whoever  jirft  difcover 
or  adopt  a  mechanical  improvement  will,  for  fome  time, 
draw  to  themfelv-es  an  increafe  of  employment ;  and  that 
this  preference  may  continue  even  after  the  improvement 
has  become  general :  for,  in  every  kind  of  trade,  it  is  not 
only  a  great  but  permanent  advantage,  to  have  once  pre¬ 
occupied  the  public  reputation.  Thirdly,  after  every 
fuperiority  which  might  be  derived  from  the  pofTefTion  of 
a  fecret  has  ceafed,  it  may  well  be  queftioned,  whether 
even  then  any  lofs  can  accrue  to  employment.  The  fame 
money  will  be  fpared  to  the  fame  article  Rill.  Where¬ 
fore,  in  proportion  as  the  article  can  be  afforded  at  a 

lower  price,  by  reafon  of  an  eafier  or  {hotter  procefs  in 
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manufacture,  it  will  either  grow  into  more  general 
the,  or  an  improvement  will  take  place  in  the  quality  and 
Jonc  which  will  demand  a  proportionable  addition  of 
an<  s.  The  number  of  perfons  employed  in  the  manu- 
ra  tory  of  fiockings  has  not,  I  apprehend,  decreafed, 
imce  the  invention  of  flocking  mills.  The  amount  of 
what  is  expended  upon  the  article,  after  fubtraCiingfrom 
:t  the  price  of  the  raw  material,  and  confequently  what 

!S  paid  for  work  in  thi*  branch  of  our  manufactories, 
13  not  lefs  than  it  was  before.  Goods  of  a  finer  texture 

are  worn  in  the  place  of  coarfer.  This  is  the  change  which 
the  invention  has  produced :  and  which  compenfates  to 
the  manufactory  for  every  other  inconveniency.  Add 
to  which,  that  in  the  above,  and  in  almofl  every  in  fiance, 
an  improvement  which  conduces  to  the  recommendation 
of  a  manufactory,  either  by  the  cheapnefs  or  the  quality 
of  the  goods,  draws  up  after  it  many  dependent  employ- 
ments,  in  which  no  abbreviation  has  taken  place. 


From  the  reafoning  that  has  been  purfued,  and  the 
various  confiderations  fuggefted  in  this  chapter,  a  judgment 
may  in  iome  iort,  be  formed,  how  far  regulations  of  law 
are  in  their  nature  capable  of  contributing  to  the  fupport 
and  advancement  of  population.  I  fay  how  far :  for,  as 
in  many  iubjeCts,  io  elpecially  in  thofe  which  relate  to 
commerce,  to  plenty,  to  riches,  and  to  the  number  of 
people,  more  is  wont  to  be  expected  from  laws,  than  laws 
can  do.  Laws  can  only  imperfectly  reftrain  that  diffolute- 
nels  of  manners,  which,  by  diminifhing  the  frequency 
of  marriages,  impairs  the  very  fource  of  population.  Laws 


cannot 
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cannot  regulate  the  wants  of  mankind,  their  mode  of 
living,  or  their  defireof  thofe  fuperfluities,  which  fafhion, 
more  irrefiilible  than  laws,  has  once  introduced  into 
general  ufage,  or,  in  other  words,  has  fretted  into  necef- 
faries  of  life.  Laws  cannot  induce  men  to  enter  into  mar¬ 
riages,  when  the  expences  of  a  family  muft  deprive  them 
of  that  fyflem  of  accommodation,  to  which  they  have 
habituated  their  expectations.  Laws,  by  their  protection, 
by  a flii ring  to  the  labourer  the  fruit  and  profit  of  his 
labour,  may  help  to  make  a  people  induftrious ;  but  with¬ 
out  indudry,  the  laws  cannot  provide  either  fubfiftencc, 
or  employment :  laws  cannot  make  corn  grow  without 
toil  and  care ;  or  trade  fiourifh  without  art  and  diligence. 
In  fpite  of  all  laws,  the  expert,  laborious,  honed:  work¬ 
man  will  be  employed^  in  preference  to  the  lazy,  tiie  un- 
fkilful,  the  fraudulent,  and  evafive :  and  this  is  not  moie 
true  of  two  inhabitants  of  the  fame  village,  than  it  is  of 
the  people  of  two  different  countries,  which  communi¬ 
cate  either  with  each  other,  or  with  the  refl  of  the 
world.  The  natural  bafis  of  trade  is  rivalfhip  of  quality 
and  price ;  or,  which  is  the  fame  thing,  of  flail  and  in¬ 
duflry.  Every  attempt  to  force  trade  by  operation  of 
law,  that  is,  by  compelling  perfons  to  buy  goods  at  one 
market,  which  they  can  obtain  cheaper  and  better  from 
another,  is  fure  to  be  either  eluded  by  the  quick-dghted- 
nefs  and  inceffant  activity  of  private  intereff,  or  to  be 
fruffrated  by  retaliation.  One  half  of  the  commercial 
laws  of  many  flates,  are  calculated  merely  to  counteract 
the  reftriCtions  which  have  been  impofed  by  other  dates. 
Perhaps  the  only  way,  in  which  the  interpofition  of  law 
is  falutary  in  trade,  is  in  the  prevention  of  frauds. 
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Next  to  the  indifpenfable  requifites  of  internal  peace 
and  fecurity,  the  chief  advantage,  which  can  be  derived 
to  population  from  the  interference  of  law,  appears  to 
me  to  con  fill  in  the  encouragement  of  agriculture .  This, 
at  leaffc,  is  the  direft  way  of  encreafing  the  number  of 
the  people ;  every  other  mode  being  effeftual  only  by  its 
influence  upon  this.  Now  the  principal  expedient  by 
which  fuch  a  purpofe  can  be  promoted,  is  to  adjuft  the 
laws  of  property,  as  nearly  as  poffible,  to  the  following 
rules :  firflly,  “  to  give  to  the  occupier  all  the  power 
*  over  the  foil  which  is  neceffary  for  its  perfedl  cultiva- 
“  tion  j  fecondly,  tf to  affign  the  whole  profit  of  every 
improvement  to  the  perfons  by  whofe  activity  it  is 
u  carried  on.”  What  we  call  property  in  land,  as  hath 
been  obferved  above,  is  power  over  it.  Now  it  is  in¬ 
different  to  the  public  in  whofe  hands  this  power  refides 
if  it  be  rightly  ufed :  it  matters  not  to  whom  the  land 
belongs,  if  it  be  well  cultivated.  When  we  lament 
that  great  eflates  are  often  united  in  the  fame  hand,  or 
complain  that  one  man  pofleffes  what  would  be  fufficient 
for  a  thoufand,  we  fuifer  ourfelvcs  to  be  milled  by  words. 
The  owner  of  ten  thoufand  pounds  a  year  confumes  little 
more  of  the  produce  of  the  foil  than  the  owner  of  ten 
pounds  a  year.  If  the  cultivation  be  equal,  the  eflate* 
in  the  hands  of  one  great  lord,  affords  fubfiflence  and 
employment  to  the  fame  number  of  perfons,  as  it  would 
do,  if  it  were  divided  amongff  a  hundred  proprietors.  In 
like  manner  we  ought  to  judge  of  the  effe£f  upon  the 
public  intereft,  which  may  arife  from  lands  being  holden 
by  the  king,  or  by  the  fubjefl ;  by  private  perfons,  or  by 
corporations  ;  by  laymen,  or  ecclefiaflics  j  in  fee,  or  for 
life \  by  virtue  of  office,  or  in  right  of  inheritance.  I 

do 
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do  not  mean  that  thefe  varieties  make  no  difference,  but 
I  mean,  that  all  the  difference  they  do  make,  refpe&s  the 
cultivation  of  the  lands  which  are  fo  holden. 

There  exift  in  this  country  conditions  of  tenure,  which 
condemn  the  land  itfelf  to  perpetual  iferility.  Of  this 
kind  is  the  right  of  common ,  which  precludes  each  pro¬ 
prietor  from  the  improvement,  or  even  the  convenient 
occupation  of  his  eftate,  without,  what  feldom  can  be  ob¬ 
tained,  the  confent  of  many  others.  This  tenure  is  alfo 
ufually  embarraffed  by  the  interference  of  manorial  claims, 
under  which  it  often  happens  that  the  furface  belongs  to 
one  owner  and  the  foil  to  another  $  fo  that  neither  owner 
can  ftir  a  clod  without  the  concurrence  of  his  partner  in 
the  property.  In  many  manors,  the  tenant  is  refrained 
from  granting  leafes  beyond  a  fhort  term  of  years  ;  which 
renders  every  plan  of  folid  improvement  impracticable.  In 
thefe  cafes  the  owner  wants,  what  the  firft  rule  of  rational 
policy  requires,  "  fufficient  power  over  the  foil  for  its 

perfect  cultivation.”  This  power  ought  to  be  extended 
to  him  by  fome  eafy  and  general  law  of  enfranchifement, 
partition,  and  inclofure  :  which,  though  compulfory  upon 
the  lord,  or  the  reft  of  the  tenants,  whilft  it  has  in  view 
the  melioration  of  the  foil,  and  tenders  an  equitable  com- 
penfation  for  every  right  that  it  takes  away,  is  neither 
more  arbitrary,  nor  more  dangerous  to  the  liability  of 
property,  than  that  which  is  done  in  the  conftru&ion  of 
roads,  bridges,  embankments,  navigable  canals,  and,  in¬ 
deed,  in  almoft  every  public  work,  in  which  private 
owners  of  land  are  obliged  to  accept  that  price  for  their 
property  which  an  indifferent  jury  may  award.  It  may 
here,  however,  be  proper  to  obferve^  that  although  the 

inclofure 
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mclofures  of  wafles  and  paftures  be  generally  beneficial  to 
population,  yet  the  inclofure  of  lands  in  tillage,  in  order 
to  convert  them  into  paffures,  is  as  generally  hurtful. 

But,  fecondly,  agriculture  is  difcouraged  by  every 
confhtution  of  landed  property  which  lets  in  thofe,  who 
have  no  concern  in  the  improvement,  to  a  participation 
of  the  profit.  This  objection  is  applicable  to  all  fuch 
cufloms  of  manors  as  fubjeff  the  proprietor,  upon  the 
cieatn  of  the  lord  or  tenant,  or  the  alienation  of  the  effate, 
to  a  fine  apportioned  to  the  improved  value  of  the  land. 
But  of  all  inftitutions,  which  are,  in  this  way,  adverfe  to 
cultivation  and  improvement,  none  is  fo  noxious  as  that 
of  tithes.  A  claimant  here  enters  into  the  produce,  who 
contributed  no  afTiflance  whatever  to  the  production. 
When  years,  perhaps,  of  care  and  toil  have  matured  an 
improvement ;  when  the  hufbandman  fees  new  crops 
ripening  to  his  (kill  and  inftuftry,  the  moment  he  is  ready 
to  put  his  fickle  to  the  grain,  he  finds  himfelf  compelled 
to  divide  his  harvefl  with  a  flranger.  Tithes  are  a  tax 
not  only  upon  induftry,  but  upon  that  induffry  which 
feeds  mankind  ;  upon  that  fpecies  of  exertion,  which  it 
is  the  aim  of  all  wife  laws  to  cherifh  and  promote ;  and 


to  uphold  and  excite  which,  compofes,  as  we  have  feen, 
the  main  benefit  that  the  community  receives  from  the 
whole  fyftem  of  trade,  and  the  fuccefs  of  commerce. 
And  together  with  the  more  general  inconveniency  that 
attends  the  exaCfion  of  tithes,  there  is  this  additional  evil, 
in  the  mode  at  leaf!  according  to  which  they  are  collected 
at  prefent,  that  they  operate  as  a  bounty  upon  pafiurage. 
The  burthen  of  the  tax  falls  with  its  chief,  if  not  with 
its  whole  weight,  upon  tillage;  that  is  to  fay,  upon  that 

precife 
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precife  mode  of  cultivation,  which,  as  hath  been  fhown 
above,  it  is  the  bufmefs  of  the  Rate  to  relieve  and  re¬ 
munerate,  in  preference  to  every  other.  No  meafure  of 
fuch  extenfive  concern  appears  to  me  fo  practicable,  nor 
any  fingle  alteration  fo  beneficial,  as  the  converfion  of 
tithes  into  corn  rents.  This  commutation,  I  am  con¬ 
vinced,  might  be  fo  adjufted,  as  to  fecure  to  the  tithe- 
holder  a  complete  and  perpetual  equivalent  for  his  in- 
tereft,  and  to  leave  to  induftry  its  full  operation  and  en¬ 
tire  reward. 


CHAP.  XII. 

OF  WAR,  AND  OF  MILITARY  ESTABLISH¬ 
MENTS. 

BECAUSE  the  Chriftian  fcriptures  defcribe  wars  (as 
what  they  are)  as  crimes  or  judgments,  fome  have  been 
led  to  believe  that  it  is  unlawful  for  a  Chriflian  to  bear 
arms.  But  it  fhould  be  remembered,  that  it  may  be  ire- 
ceffary  for  individuals  to  unite  their  force,  and,  for  this 
end,  to  refign  themfelves  to  the  direction  of  a  common, 
will ;  and  yet  it  may  be  true,  that  that  will  is  often  ac¬ 
tuated  by  criminal  motives,  and  often  determined  to  des¬ 
tructive  purpofes.  Hence,  although  the  origin  of  wars 
be  afcribed  in  fcripture  to  the  operation  of  lawlefs  and 
malignant  paflions  and  though  war  itfelf  be  enumerated 
amongff  the  forefl  calamities  with  which  a  land  can  be 
vifited,  the  profeffion  of  a  foldier  is  no  where  forbidden 
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or  condemned.  When  the  foldiers  demanded  of  John 
the  Baptift  what  they  fhould  do,  he  faid  unto  them,  “do 
“  violence  to  no  man,  neither  accufe  any  falfely,  and  be 
“  content  with  your  wages.”*  In  which  anfwer  we  do 
not  find  that,  in  order  to  prepare  themfelves  for  the  re¬ 
ception  of  the  kingdom  of  God,  it  was  required  of  foldier* 
to  relinquifh  their  profefiion,  but  only  that  they  fhould 
beware  of  the  vices,  of  which  that  profefiion  was  accufed. 
The  precept  which  follows,  “be  content  with  your 
“  wages,”  fuppofed  them  to  continue  in  their  fituation. 
It  was  of  a  Roman  centurion  that  Chrifi  pronounced  that 
memorable  eulogy,  “  I  have  not  found  fo  great  faith,  no 
“  not  in  lfrael.”f  The  firfi  £  Gentile  convert  who  was 
received  into  the  Chrifiian  church,  and  to  whom  the 
gofpel  was  imparted  by  the  immediate  and  efpecial  direc- 
re&ion  of  Heaven,  held  the  fame  fiation :  and  in  the 
hiftory  of  this  tranfaffion,  we  difcover  not  the  fmallefi 
intimation,  that  Cornelius,  upon  becoming  a  Chrifiian, 
quitted  the  fervice  of  the  Roman  legion ;  that  his  pro¬ 
fefiion  was  objedled  to  or  his  continuance  in  it  confidered 
as,  in  any  wife,  inconfiftent  with  his  new  character. 

In  applying  the  principles  of  morality  to  the  affairs  of 
nations,  the  difficulty  which  meets  us  arifes  from  hence, 

“  that  the  particular  confequence,  fometimes,  appears 
“  to  exceed  the  value  of  the  general  rule.”  In  this  cir- 
cumfiance  is  founded  the  only  difiin&ion  that  exifis 
between  the  cafe  of  independent  fiates,  and  of  inde¬ 
pendent  individuals.  In  the  tranfa&ions  of  private  per- 
fons,  no  advantage,  that  refults  from  the  breach  of  a 

*  Luke  iii.  14. 
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general  law  of  jullice,  can  compenfate  to  the  public  for 
the  violation  of  the  law  :  in  the  concerns  of  empire,  this 
may  fometimes  be  doubted.  Thus,  that  the  faith  of 
promifes  ought  to  be  maintained,  as  far  as  is  lawful,  and 
as  far  as  was  intended  by  the  parties,  whatever  incon- 
veniency  either  of  them  may  futfer  by  his  fidelity,  in  the 
intercourfe  of  private  life  is  feldom  difputed ;  becaufe 
it  is  evident  to  almoft  every  man  who  reflects  upon  the 
fubje<ft,  that  the  common  happinefs  gains  more  by  the 
prefervation  of  the  rule,  than  it  could  do  by  the  removal 
of  the  inconveniency.  But  when  the  adherence  to  a 
public  treaty  would  enflave  a  whole  people,  would  block 
up  feas,  rivers,  or  harbours,  depopulate  cities,  condemn 
fertile  regions  to  eternal  defolation,  cut  off  a  country  from 
It-s  fources  of  provifion,  or  deprive  it  of  thofe  commercial 
advantages,  to  which  its  climate,  produce,  or  fituation 
naturally  entitle  it ;  the  magnitude  of  the  particular  evil 
induces  us  to  call  in  queflion  the  obligation  of  the  general 
rule.  Moral  philofophy  furnifhes  no  precife  folution  to 
thefe  doubts.  She  cannot  pronounce  that  any  rule  of 
morality  is  fo  rigid  as  to  bend  to  no  exceptions ;  nor, 
on  the  other  hand,  can  die  comprife  thefe  exceptions 
within  any  previous  defcription.  She  confeffes  that  the 
obligation  of  every  law  depends  upon  its  ultimate  utility  *, 
that  this  utility  having  a  finite  and  determinate  value, 
fituations  may  be  feigned,  and  confequently  may  poffibly 
arife,  in  which  the  general  tendency  is  outweighed  by 
the  enormity  of  the  particular  mifchief :  but  fhe  recalls, 
at  the  fame  time,  to  the  confideration  of  the  enquirer, 
the  almoft  ineltimable  importance,  as  of  other  general 
rules  of  relative  juftice,  fo  efpecialiy  of  national  and  per- 
foaal  fidelity  j  the  unfeen,  if  not  unbounded  extent  of 
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the  mifchief,  which  muff  follow  from  the  want  of  it ; 
the  danger  of  leaving  it  to  the  lufferer  to  decide  upon 
tne  comparifon  of  particular  and  general  confequences, 
ana  the  ftill  greater  danger  of  fuch  decifions  being  drawn 
Into  future  precedents.  If  treaties,  for  inflance,  be  no 
longer  binding  than  whi  1ft  they  are  convenient,  or  until 
tne  inconveniency  afcend  to  a  certain  point,  which  point 
rnufl  be  fixed  by  the  judgment,  or  rather  by  the  feelings 
or  the  complaining  party;  or  if  fuch  an  opinion,  after 
being  authorifed  by  a  few  examples,  come  at  length  to  pre¬ 
vail  ;  one  and  aimoft  the  only  method  of  averting  or 
doling  the  calamities  of  war,  of  either  preventing,  or 
putting  a  flop  to  the  deflru&ion  of  mankind,  is  loft  to 
the  world  for  ever.  We  do  not  fay  that  no  evil  can  ex¬ 
ceed  this,  nor  any  pcilible  advantage  compenfate  it; 
but  we  lay  that  a  lofs,  which  affecls  ally  will  fcarcely  be 
made  up  to  the  common  flock  of  human  happinefs,  by 
any  benefit  that  can  be  procured  to  a  fmgle  nation,  which 
however  refpeclable  when  compared  with  any  other 
fingle  nation,  bears  an  incoahderahle  proportion  to  the 
whole.  Theft,  however,  are  the  principles  upon  which 
the  calculation  is  to  be  formed.  It  is  enough,  in  this 
place,  to  remark  the  eaufe  which  produces  the  hefitation. 
that  we  fometimes  feel,  in  applying  rules  of  perfonal 
probity  to  the  conduct  of  nations. 


As  between  individuals  it  is  found  im pcihhle  to  after- 
tain  every  duty  of  an  immediate  reference  to  public  utility, 
not  only  becaufe  inch  reference  is  oftentimes  too  remote 
for  the  direction  of  private  confciences,  but  becaufe  a 
multitude  of  cafes  arife,  in  which  it  is  indifferent  to  the 
general  interefl  by  what  rule  men  act,  though  it  be  ab- 
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folutely  neceffary  that  they  aft  by  fome  conftant  and 
known  rule  or  other*,  and  as,  for  thefe  reafons,  certain 
pofitive  conftitutions  are  wont  to  be  ellablifhed  in  every 
foriety,  which,  when  edabiidied,  become  as  obligatory  as 
the  original  principles  of  natural  juftice  themfelves  :  fo 
like  wife  5  it  is  between  independent  communities.  -to¬ 
gether  with  thofe  maxims  of  univerfal  equity,  which  aie 
common  to  dates  and  to  individuals,  and  by  which  the 
rights  and  con  duff  of  the  one  as  well  as  of  the  other- 
ought  to  be  adj ufted,  when  they  fall  within  the  fcope 
and  application  of  fuch  maxims ;  tneie  exifls  alfo  amongd 
fove reigns  a  fydem  of  artificial  juriipiudencc,  under  thw 
name  of  the  law  of  nations.  In  this  code  are  found  the 
rules  which  determine  the  right  to  vacant  or  newly  dis¬ 
covered  countries  ;  thofe  which  relate  to  the  protection 
of  fugitives,  the  privileges  of  ambafiadors,  the  condition 
and  duties  of  neutrality,  the  immunities  of  neutral  (hips, 
ports,  audeoafts,  the  didance  from  diore  to  which  thefe 
immunities  extend,  the  didinefion  between  free  and  con¬ 
traband  goods,  and  a  variety  of  fubjeef s  of  the  fame 
kind.  Concerning  which  examples,  and  indeed  the 
principal  part  of  what  is  called  the  jus  gentium ,  it  may 
be  obferved,  that  the  rules  derive  their  moral  force,  by 
which  I  mean  the  regard  that  ought  to  be  paid  to  them 
by  the  conferences  of  fovereigns,  not  from  their  internal 
reafonablenefs  or  judice,  for  many  of  them  are  perfcftly 
arbitrary;  nor  yet  from  the  authority  by  which  they 
were  edablifhed,  for  the  greater  part  have  grown  in- 
fenfibly  into  ulage,  without  any  public  compafl,  formal 
acknowledgment,  or  even  known  original;  but  fimply 
from  the  faff  of  their  being  edablifhed,  and  the  general 
duty  of  conforming  to  edabiidied  rules  upon  quedions, 
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bwc\w,,.n  parties,  where  nothing  but  poiitive  regula¬ 
tions  can  prevent  difputes,  and  where  difputes  are  follow¬ 
ed  oy  fuch  deftrudtive  confequences.  The  firft  of  the 

r  CCS’  vVe  have  juft  now  enumerated,  may  be 

e  eeted  for  the  illuftration  of  this  remark.  The  nations 

°  Ulr.°pe  COnflder  the  fovereignty  of  newly  difcovered 
countries  as  belonging  to  the  prince  or  ftate  whofe  Pab- 

jcd  makes  the  difcovery  ;  and  in  purfuance  of  this  rule, 
is  tifual  for  a  navigator,  who  falls  upon  an  unknown 
fhoie,  to  take  pofteffion  of  it,  in  the  name  of  his  fovereign 
at  home,  by  erecting  his  ftandard,  or  difplaying  his 
Hag  upon  a  delart  coaft.  Now  nothing  can  be  more 
fanciful,  or  lefs  fubftantiated  by  any  confiderations  of 
reafon  or  juftice,  than  the  right  which  fuch  difcovery, 
oi  the  trail fient  occupation  and  idle  ceremony  that  ac¬ 
company  it,  confer  upon  the  country  of  the  difcoverer. 
Nor  can  any  ftipulation  be  produced,  by  which  the  reft 
of  the  world  have  bound  themfelves  to  fubmit  to  this 
pretenfion.  Yet,  when  we  refieft  that  the  claims  to 
newly  dncovered  countries  can  hardly  be  fettled,  between 
tne  different  nations  which  frequent  them,  without  fome 
pofitive  rule  or  other  5  that  fuch  claims,  if  left  unfettled, 
would  prove  fouimes  of  ruinous' *  and  fatal  contentions  ; 
that  the  rule  already  propofed,  however  arbitrary,  pofteftes 
one  principal  quality  of  a  rule-— determination  and  cer¬ 
tainty  ;  above  all,  that  it  is  acquiefced  in,  and  that  no 
one  has  power  to  fubftitute  another,  however  he  might 
contrive  a  better  in  its  place :  when  we  refiedl  upon  thefe 
properties  of  the  rule,  or  rather  upon  thefe  confequences 
of  rejecting  its  authority,  we  are  led  to  afcribe  to  it  the 
virtue  and  obligation  of  a  precept  of  natural  juftice, 
be  caul  e  we  perceive  in  it,  that  which  is  the  foundation 
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of  juft-ice  itfelf,  public  importance  and  utility.  And  a 
prince  who  (hotrid  difpute  this  rule,  for  the  want  of  regu¬ 
larity  in  its  formation,  or  of  intelligible  juftice  in  its  prin¬ 
ciple,  and  by  fuch  difputes  fhould  difturb  the  tranquility 
of  nations,  and  at  the  fame  time  lay  the  foundation  of 
future  difturbances,  would  be  little  lefts  criminal,  than  he 
who  breaks  the  public  peace  by  a  violation  of  engage¬ 
ments  to  which  he  had  himfelf  conftented,  or  by  an  attack 
upon  thofte  national  rights,  which  are  founded  immedi¬ 
ately  in  the  law  of  nature,  and  in  the  fir  ft:  perceptions  of 
equity.  The  fame  thing  may  be  repeated  of  the  rules 
which  the  law  of  nations  preftcribes  in  the  other  inftances 
that  were  mentioned,  namely,  that  the  obftcurity  of  their 
origin,  or  the  arbitrarinefs  of  their  principle,  fubft rafts 
nothing  from  the  reftp e6f  that  is  due  to  them,  when  once 
eftabliftied. 


War  may  be  confidered  with  a  view  to  its  caufes  and 
to  its  conduct . 

Thejujtifying  cauftes  of  war  are,  deliberate  invafions  of 
right,  and  the  neceftity  of  maintaining  fuch  a  balance  of 
power  amongft  neighbouring  nations,  as  that  no  fingle 
ftate,  or  confederacy  of  ftates,  be  ftrong  enough  to  over¬ 
whelm  the  reft.  The  objects  of  juft  war  are,  precaution, 
defence,  or  reparation.  In  a  larger  fenfe,  every  juft  war 
is  a  defenfive  war,  inafmuch  as  every  juft  war  fuppofes  an 
injury  perpetrated,  attempted,  or  feared. 
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ihe  infujjlciait  caufes,  or  unjujlifiable  motives  of  war, 
are,  the  family  alliances,  the  perfonal  friendfhips,  or  the 
perianal  quarrels  of  princes  ;  the  internal  difputes,  which 
are  carried  on  in  other  nations  *,  the  jufice  of  other  wars  *, 
the  extenfion  of  territory,  or  of  trade;  the  misfortunes 
or  accidental  weaknefs  of  a  neighbouring  or  rival  nation. 


There  are  two  lefions  of  rational  and  fober  policy, 
which  if  it  were  pofible  to  inculcate  into  the  councils  of 
princes,  would,  exclude  many  of  the  motives  of  war,  and 
allay  that  r  chiefs  ambition  which  is  con  faintly  firring 
up  one  part  of  mankind  againf  another.  The  frf  of 
thefe  leffons  ad_moni(hes  princes  to  u  place  their  glory 
“  and  their  emulation,  not  in  extent  of  territory,  but  in 
c(  raifing  the  greatef  quantity  of  happinefs  out  of  a  given 
<c  territory.”  The  enlargement  of  territory  by  conquef 
is  not  only  not  a  juft  object  of  war,  but,  in  the  greater 
part  of  the  inf -races  in  which  it  is  attempted,  not  even 
definable.  It  is  certainly  not  definable  where  it  adds 
nothing  to  the  numbers,  the  enjoyments,  or  the  fecurity 
of  the  conquerors.  What  commonly  is  gained  to  a 
nation,  by  the  annexing  of  new  dependencies,  or  the  fub- 
iu nation  of  other  countries  to  its  dominion,  but  a  wider 
frontier  to  defend ;  more  interfering  claims  to  vindicate  ; 
more  quarrels,  more  enemies,  more  rebellions  to  encoun¬ 
ter  ;  a  greater  force  to  keep  up  by  fea  and  land  *,  more 
[hr vices  to  provide  for,  and  more  eftabiilhments  to  pay  ? 
And,  in  order  to  draw  from  thefe  acquifitions  femething 
:hat  may  make  up  for  the  charge  of  keeping  them,  a 
x- venue  is  to  be  extorted,  or  a  monopoly  to  be  enforced 
and  watched,  at  an  expcnce  which  cofts  half  their  pro¬ 
duce 
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duce.  Thus  the  provinces  are  opprefled,  in  order  to 
pay  for  being  ill  governed ;  and  the  original  Hate  is 
exhaufted  in  maintaining  a  feeble  authority  over  difcon 
tented  Tubjetfs.  No  affignable  portion  of  country  is 
benefited  by  the  change :  and  if  the  fovereign  appear  to 
himfelf  to  be  enriched  or  (lengthened,  when  every  part 
of  his  dominion  is  made  poorer  and  weaker  than  it  was, 
it  is  probable  that  he  is  deceived  by  appearances.  Or 
were  it  true  that  the  grandeur  of  the  prince  is  magnified 
by  thofe  exploits  *,  the  glory  which  is  purchaied  and  the 
ambition  which  is  gratified  by  the  diftrefs  of  one  country, 
without  adding  to  the  happinefs  oF  another,  which  at  the 
fame  time  enflaves  the  new  and  impoverifh.es  the  ancient 
part  of  the  empire,  by  whatever  names  it  may  be  known 
or  flattered,  ought  to  be  an  object  or  uur.  erflu  execration  j 
and  oftentimes  not  more  fo  to  the  vanquifhed,  than  to 
the  very  people  whole  armies  or  whole  treafures  have 

atchievei  the  victory. 

There  are,  indeed,  two  cafes  in  which  the  extenfion  of 
territory  may  be  of  real  advantage,  and  to  botn  parties. 
The  find  is,  where  an  empire  thereby  reaches  to  the  natu¬ 
ral  boundaries  which  divide  it  from  the  reft  of  the  woild. 
Thus  we  account  the  Britifli  channel  tne  natmal  boun¬ 
dary  which  feparates  the  nations  of  England  and  France: 
and  if  France  poffeffed  any  counties  on  this,  or  England 
any  cities  or  provinces  on  that  fide  of  the  fea,  the  reco¬ 
very  of  fuch  towns  and  diftricts,  to  what  may  be  called 
their  natural  fovereign,  though  it  might  not  be  a  juft 
reafon  for  commencing  war,  would  be  a  proper  ufe  to 
make  of  victory.  The  other  cafe  is,  where  neighbouring 
ftates,  being  feve rally  too  fmali  and  weak  to  defend  them- 
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felve»  againfl:  the  dangers  that  furround  them,  can  only 
a  filial  and  conflant  junction  of  their  flrength  • 
here  conquelt  will  effeft  the  purpofes  of  confederation 
and  alliance :  and  the  union  which  it  produces  is  often 
more  clofe  and  permanent,  than  that  which  refults  from 
voluntary  affiociation.  Thus,  if  the  heptarchy  had  ccnti- 
nued  m  England,  the  different  kingdoms  of  it  might  have 
feparately  fallen  a  prey  to  foreign  invafion :  and  although 
the  intereft  and  danger  of  one  part  of  the  ifland  was  in 
trutn  common  to  every  other  part,  it  might  have  been 
difficult  to  have  circulated  this  perfuafion  amongft  inde¬ 
pendent  nations  ;  or  to  have  united  them  in  any  regular 
or  fleady  oppofition  to  their  continental  enemies,  had  not 
the  valour  and  fortune  of  an  enterprifing  prince  incorpo¬ 
rated  the  whole  into  a  Angle  monarchy.  Here  the  con- 
quel  ed  gained  as  much  by  the  revolution  as  the  con¬ 
querors.  In  like  manner,  and  for  the  fame  reafon,  when 
the  two  royal  families  of  Spain  were  met  together  in  one 
race  of  princes,  and  the  feveral  provinces  of  France  had 
devolved  into  the  poifeiiion  of  a  fingle  fovereign,  it  be¬ 
came  unfafe  for  the  inhabitants  of  Great  Britain  any 
longer  to  remain  under  feparate  governments.  The 
union  of  England  and  Scotland,  which  transformed  two 
quarrel  fame  neighbours  into  one  powerful  empire,  and 
which  was  fii  (l  brought  about  by  the  courfe  of  fuccefiion, 
tUid  Qitci  waids  completed  by  a  mi  cab  e  convention,  would 
have  been  a  fortunate  conclufion  of  hoftilities,  had  it 
been  effeded  by  the  operations  of  war.  Thefe  two  cafes 
being  admitted,  namely,  the  obtaining  of  natural  boun¬ 
daries  and  barriers,  and  the  including  under  the  fame 
government,  thofe  who  have  a  common  danger,  and  a 
common  enemy  to  guard  ogainft ;  I  know  not  whether  a 

third 


MILITARY  ESTABLISHMENTS.  Goty 

third  can  be  thought  of,  in  which  the  extenfion  of  emp^e 
by  conqueft  is  ufeful  even  to  the  conquerors. 

The  fecond  rule  of  prudence  which  ought  to  be  recom¬ 
mended  to  thofe  who  con  duel  the  affairs  of  nations  is, 

(C  never  to  purfne  national  honour  as  difiinct  from  national 
iC  inierejl ,  ”  This  rule  acknowledges  that  it  is  often 

neceflary  to  affert  the  honour  of  a  nation  for  the  fake  of 
its  interefh  The  fpirit  and  courage  of  a  people  are  fup- 
ported  by  flattering  their  pride.  Conceflions  which  be¬ 
tray  too  much  of  fear  or  weaknefs,  though  they  relate  to 
points  of  mere  ceremony,  invite  demands  and  attacks  of 
more  ferious  importance.  Our  rule  allows  all  this,  and 
only  diredfs  that,  when  points  of  honour  become  fubjedbs 
of  contention  between  fovereigns,  or  are  likely  to  be  made 
the  occaflons  of  war,  they  be  eflimated  with  a  reference 
to  utility,  and  not  by  themfelves . — u  The  dignity  of  his 
“  crown,  the  honour  of  his  flag,  the  glory  of  his  arms,” 
in  the  mouth  of  a  prince,  are  ftately  and  impoflng  terms ; 
but  the  ideas  they  infpire  are  infatiable.  It  may  be  always 
glorious  to  conquer  whatever  be  the  juftice  of  the  war, 
or  the  price  of  the  vidlory.  The  dignity  of  a  fovereign 
may  not  permit  him  to  recede  from  claims  of  homage 
and  rclpedl,  at  whatever  expence  of  national  peace  and 
happinefs  they  are  to  be  maintained,  however  unjufl:  they 
may  have  been  in  their  original,  or,  in  their  continuance, 
however  ufelefs  to  the  pofiefior,  or  mortifying  and  vexa¬ 
tious  to  other  flates.  The  purfuit  of  honour,  when  fet 
loofe  from  the  admonitions  of  prudence,  becomes  in  kings 
a  wild  and  romantic  paflion  ;  eager  to  engage,  and  gather¬ 
ing  fury  in  its  progrefs,  it  is  checked  by  no  difficulties, 
repelled  by  no  dangers :  it  forget*  or  defpifes  thofe  con- 
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^derations  of  fafety,  eafe,  wealth,  and  plenty,  which,  hi 
the  eye  of  true  public  wifdom,  compofe  the  objects,  to 
w  hicn  the  renown  of  arms,  the  fame  of  victory,  are  only 
inffru mental  and  fubordinate.  The  purfuit  of  intereft,  on 
the  other  hand,  is  a  fober  principle ;  computes  coifs  and 
confequences  ;  is  cautions  of  entering  into  wTar  ;  hops  in- 
time  *,  when  regulated  by  thofe  univerfal  maxims  of  rela¬ 
tive  jufiice  which  belong  to  the  affairs  of  communities, 
as  well  as  of  private  perfons,  it  is  the  right  principle 
r  for  nations  to  proceed  by ;  even  when  it  trefpaffes  upon 
thefe  regulations,  it  is  much  lefs  dangerous,  becaufe 
much  more  temperate  than  the  other. 

II.  The  conduct  of  war. — If  the  caufe  and  end  of  wrar 
be  juflifiable,  all  the  means  that  appear  nece/fary  to  the 
end  are  juflifiable  alfo.  This  is  the  principle  which  de¬ 
fends  thofe  extremities,  to  which  the  violence  of  war 
ufually  proceeds  :  for  fince  war  is  a  contefl  by  force  be¬ 
tween  parties  who  acknowledge  no  common  fuperior, 
and  fince  it  includes  not  in  its  idea  the  fuppofition  of  any 
convention  which  fhould  place  limits  to  the  operations  of 
force,  it  has  naturally  no  boundary,  but  that  in  which  force 
terminates,  the  deftruttion  of  the  life  againff  which  the 
force  is  directed.  Let  it  be  obferved,  however,  that  the 
licenfe  of  war  authorifes  no  acts  of  hoftility  but  wrhat  are 
neceffary  or  conducive  to  the  end  and  object  of  the  war. 
Gratuitous  barbarities  borrow  no  excufe  from  this  plea. 
Of  which  kind  is  every  cruelty  and  every  in lult  that 
ferves  only  to  exafperate  the  fufferings,  or  to  incenfe  the 
hatred  of  an  enemy,  without  weakening  his  ftrength  or  in 
any  manner  tending  to  procure  his  lubmiHion  *  fuch  as 
the  daughter  of  captives,  the  fub jetting  of  them  to  indig¬ 
nities 


MILITARY  ESTABLISHMENTS.  6ll 

mties  or  torture,  the  violation  of  women,  the  profanation 
of  temples,  the  demolition  of  public  buildings,  libraries, 
Ritues,  and,  in  general,  the  definition  or  defacing  of 
tT,.,,,  co»<L  nothing  to  annoyanc.  o,  deface. 
Thefe  enormities  are  prohibitted  not  only  by  the  practice 
of  civilized  nations,  but  by  the  law  of  nature  ltfelf;  as 
having  no  proper  tendency  to  accelerate  the  termination, 
or. accompli fn  the  objeft  of  the  war;  and  as  containing 
that,  which  in  peace  and  war  is  equally  unjuftifiable, 
ultimate  and  gratuitous  mifchief. 

There  are  other  red  fictions  impofed  upon  the  conduc*. 
of  War,  not  by  the  law  of  nature  primarily,  but  by  the 
laws  of  way  fird,  and  by  the  law  of  nature  as  ft  con  ding, 
and  ratifying  the  laws  of  war.  The  laws  of  war  are 
part  of  the  law  of  nations,  and  founded,  as  to  their  au¬ 
thority,  upon  the  fame  principle  with  the  red  of  that 
code,  namely,  upon  the  faT  of  their  being  edabliihcd, 
no  matter  when  or  by  whom ;  upon  the  expectation  of 
their  being  mutually  obferved,  in  confequence  of  that 
eftablifhment ,  and  upon  the  general  utility  which  refults 
from  fitch  obfervation.  The  binding  force  of  thefe  rules 
is  the  greater,  becauie  the  regard  that  is  paid  to  them 
mud  be  univerfal  or  none.  The  breach  of  the  rule  can, 
only  be  punifned  by  the  fubverfion  of  the  rule  itfelf.  On 
which  account  the  whole  mifchief,  that  enfues  from  the 
lofs  of  thofe  falutary  redactions,  which  iiich  rules  pre- 
fcribe,  is  judly  chargeable  upon  the  drd  aggreflbr.  To 
this  confideration  may  be  referred  the  duty  of  refraining 
in  war  from  poifon  and  from  adaffi nation.  If  the  law  of 
nature  dimply  be  confulted,  it  may  be  difficult  to  didin- 
£Tui dr  between  thefe  and  other  methods  of  dedruTion, 

which 
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Ahich  are  praffiled  without  fcruple  by  nations  at  waf. 
't  k  awful  tp  kill  an  enemy  at  all,  it  feenls  lawful  to 

,  f  °  '  oue  m°de  of  death  as  well  as  by  another;  by  a 

ole  of  poifon,  as  by  the  point  of  a  fword ;  by  the  hand 
ot  an  aflaffin,  as  by  the  attack  of  an  army ;  for  if  it  be 
hud  that  one  fpecies  of  afTault  leaves  to  an  enemy  the 
power  of  defending  himfelf  again/!  it,  and  that  the  other 
i^oes  not,  it  may  be  anfwered,  that  we  polTefs  at  leal! 
tne  fame  right  to  cut  off  an  enemy’s  defence,  that  we 
iave  to  feek  his  deftrudtion.  In  this  manner  might  the 
queftion  be  debated,  if  there  exilied  no  rule  or  law  of 
war  upon  the  fubjefl.  But  when  we  obferve  that  fuch 
practices  are  at  prefent  excluded  by  the  ufage  and  opinions 
ot  civilized  nations  ;  that  the  firft  recourfe  to  them  would 
be  followed  by  inllant  retaliation  ;  that  the  mutual  licenfe 
which  fuch  attempts  mud  introduce,  would  fill  both  fides 
with  the  mifery  of  continual  dread  and  fufpicion,  with- 
out  adding  to  the  flrength  or  fuccefs  of  either  ;  that  when 
the  example  came  to  be  more  generally  imitated  which 
it  foon  would  be,  after  the  fentiment  that  condemns  it 
had  been  once  broken  in  upon,  it  would  greatly  aggravate 
the  horrors  and  calamities  of  war,  yet  procure  no  fu- 
periority  to  any  of  the  nations  engaged  in  it :  when  we 
view  thefe  dfecls,  we  join  in  the  public  reprobation  of 
fuen  fatal  expedients,  as  of  the  admiffion  amongf!  man¬ 
kind  of  new  and  enormous  evils  without  neceffity  or  ad¬ 
vantage.  Tiie  law  of  nature,  we  fee  at  length,  forbids 
thefe  innovations  as  fo  many  tranfgreflions  of  a  beneficial 
general  rule,  a  filially  fubfifling. 


The  licenfe  of  war,  then,  acknowledges  tzvo  limitations  ; 
It  autnoriles  no  holiiiities  which  have  not  an  apparent 
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tendency  to  effectuate  the  objeCt  of  the  war ;  it  refpeCts 
thofe  poiitive  laws  which  the  cuhom  of  nations  hath 
fanCtified,  and  which,  whilft  they  are  mutually  conformed 
to,  mitigate  the  calamities  of  war  without  weakening  its 
operations,  or  diminifhing  the  power  or  fafety  of  belligerent 
ltates. 


Long  and  various  experience  feems  to  have  convinced 
the  nations  of  Europe  that  nothing  but  a  Jlanding  army 
can  oppofe  a  handing  army,  where^the  numbers  on  each 
fide  bear  any  moderate  proportion  to  one  another.  The 
firh  handing  army  that  appeared  in  Europe  after  the  fall 
of  the  Roman  legion,  was  that  which  was  ereCfed  in 
France  by  Charles  VII.  about  the  middle  of  the  fifteenth 
century.  And  that  the  inhitution  hath  fince  become 
general,  can  only  be  attributed  to  the  fuperiority  and 
fuccefs  which  are  every  where  obferved  to  attend  it.  The 
truth  is,  the  clofenefs,  regularity  and  quicknefs  of  their 
movements  *,  the  unrelerved,  inhantaneous,  and  almoh 
mechanical  obedience  to  orders  5  the  fenfe  of  perfonal 
honour,  and  the  familiarity  with  danger,  which  belong 
to  a  difciplined,  veteran,  and  embodied  foldiery,  give 
fuch  hrmnefs  and  intrepidity  to  their  approach,  fuch 
weight  and  execution  to  their  attack,  as  are  not  to  be 
withhood  by  loofe  ranks  of  occafional  and  newly  levied 
troops,  who  are  liable  by  their  inexperience  to  diforder 
and  confufion,  and  in  whom  fear  is  conhantly  augmented 
by  novelty  and  furprife.  It  is  poffible  that  a  militia, 
with  a  great  excefs  of  numbers,  and  a  ready  fupply  of 
recruits,  may  fuhain  a  defenfive  or  a  hying  war  againh 

regular 
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regular  troops  :  it  is  alfo  true  that  any  fervice,  which 
keeps  foldiers  for  a  while  together,  and  inures  them  by 
little  and  little  to  the  habits  of  war  and  the  dangers  of 
afllon,  transforms  them  in  ehecl  into  a  handing  army ; 
but  upon  this  plan  it  may  be  neccflary  for  aim  oh  a  whole 
nation  to  go  out  to  war  to  repel  an  invader  *,  befide  that, 
a  people  fo  unprepared  muh  always  have  the  feat, 
and  with  it  the  miferies  of  war,  at  home,  being  ut¬ 
terly  incapable  of  carrying  their  operations  into  a  foreign 
country. 

From  the  acknowledged  fupeiiority  of  handing  armies, 
it  follows,  not  only  that  it  is  unfafe  for  a  nation  to  dif- 
band  its  regular  troops,  whilh  neighbouring  kingdoms 
retain  theirs,  but  alfo  that  regular  troops  provide  for 
the  public  fervice  at  the  leah  pohible  expence.  I  Tup- 
pole  a  certain  quantity  of  military  hrength  to  be  neceflary, 
and  I  fay  that  a  handing  army  cofts  the  community  lefs 
than  any  other  ehablifhment  which  prefents  to  an  enemy 
the  fame  force.  The  conftant  drudgery  of  low  employ¬ 
ments  is  not  only  incompatible  with  any  great  degree  of 
perfection  or  expertnels  in  the  profehion  of  a  foldier, 
but  the  profehion  of  a  foldier  alnsoh  always  unfits  men 
for  the  bufmefs  of  regular  occupations.  Of  three  in¬ 
habitants  of  a  village,  it  is  better  that  one  fhould  addiff 
bimfelf  entirely  to  arms,  and  the  other  two  hay  conhantly 
at  home  to  cultivate  the  ground,  than  that  all  the  three 
fhould  mix  the  avocations  of  a  camp  with  the  bufmefs 
of  hufbandry.  By  the  former  arrangement  the  country 
gains  one  complete  foldier,  and  two  induhrious  bufband- 
meo :  from  the  latter  it  receives  three  raw  militia-men* 
who  are  at  the  fame  time  three  idle  and  profligate  peafants. 

It 
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It  fhould  be  confidered  alfo,  that  the  emergencies  of  war 
wait  not  for  feafons.  Where  there  is  no  ft  a  tiding  army 
ready  for  immediate  fervice,  it  may  be  neceflary  to  call 
the  reaper  from  the  fields  in  harvefl,  or  the  ploughman 
in  feed-time  ;  and  the  provifion  of  a  whole  year  may  perifh 
by  the  interruption  of  one  month’s  labour.  A  (landing 
army,  therefore,  is  not  only  a  more  effectual,  but  a  cheapei 
method  of  providing  for  the  public  fafety,  than  any 
other,  becaufe  it  adds  more  than  any  other  to  the  common 
ftrength,  and  takes  lefs  from  that  which  compofes  the 
wealth  of  a  nation,  its  flock  of  productive  induftry. 

There  is  yet  another  didinction  between  (landing  ar¬ 
mies  and  militias,  which  d’eferves  a  more  attentive  confi- 
deration  than  any  that  has  been  mentioned.  When  the 
Hate  relies  for  its  defence  upon  a  militia,  it  is  neceflary  that 
arms  be  put  into  the  hands  of  the  people  at  large.  The 
militia  itfelf  mufi  be  numerous,  in  proportion  to  the  want 
or  inferiory  of  its  difcipline,  and  the  imbecilities  or  de¬ 
fers  of  its  conftitution.  Moreover,  as  fuch  a  militia 
mull  be  fupplied  by  rotation,  allotment,  or  fome  mode  of 
fucceflion,  whereby  they,  who  have  ferved  a  certain  time, 
are  replaced  by  frefh  draughts  from  the  country,  a  much 
greater  number  will  be  indruCted  in  the  life  of  arms,  and 
will  have  been  occafionally  embodied  together,  than  are 
actually  employed,  or  than  are  fuppofed  to  be  wanted  at  the 
fame  time.  Now  what  effeCts  upon  the  civil  condition 
of  the  country  may  be  looked  for  from  this  general  dif- 
fufion  of  the  military  character,  becomes  an  enquiry  of 
great  importance  and  delicacy.  To  me  it  appears  doubt¬ 
ful,  whether  any  government  can  be  long  fecure,  where 
the  people  are  acquainted  with  the  ufe  of  arms,  and  ac- 
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cuftomed  to  refort  to  them.  Every  faction  will  find  itfelf 
at  the  head  of  an  army.  Every  dilgufl  will  excite  com¬ 
motion,  and  every  commotion  become  a  civil  war.  No- 
thing  perhaps  can  govern  a  nation  of  armed  citizens  but 
that  which  governs  an  army — defpotifm.  I  do  not  mean 
that  a  regular  government  would  become  defpotic  by 
training  up  its  fubjefts  to  the  knowledge  and  exercife  of 
arms,  but  that  it  would  ere  long  be  forced  to  give  way  to 
defpotifm  in  fome  other  fiiape ;  and  that  the  country 
would  be  liable  to  what  is  even  worfe  than  a  fettled  and 
conflitutional  defpotifm,  to  perpetual  rebellions,  and  to 
perpetual  revolutions  ;  to  fhort  and  violent  ufurpations  ; 
to  the  fucceflive  tyranny  of  governors,  rendered  cruel  and 
jealous  by  the  danger  and  inftability  of  their  fituation. 

The  fame  purpofes  of  ftrength  and  efficacy  which  make 
a  {landing  army  neceffiary  at  all,  make  it  neceffiary  in 
mixed  governments,  that  this  army  be  fubmitted  to  the 
management  and  diredlion  of  the  prince.  For  however 
well  a  popular  council  may  be  qualified  for  the  offices 
of  legiflation,  it  is  altogether  unfit  for  the  condudl  of 
war;  in  which  fuccefs  ufually  depends  upon  vigour  and 
enterprife,  upon  fecrecy,  difpatch,  and  unanimity,  upon 
a  quick  perception  of  opportunities,  and  the  power  of 
feizing  every  opportunity  immediately.  It  is  likewife 
neceflary  that  the  obedience  of  an  army  be  as  prompt 
and  adlive  as  poffible ;  for  which  reafon  it  ought  to  be 
made  an  obedience  of  will  and  emulation.  Upon  this 
confideration  is  founded  the  expediency  of  leaving  to  the 
prince  not  only  the  government  and  deflination  of  the 
army,  but  the  appointment  and  promotion  of  its  officers  : 
becaufe  a  defign  is  then  alone  likely  to  be  executed  with 

2  zeal 
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zeal  and  fidelity,  when  the  perfon  who  ifTues  the  order, 
choofes  the  inflruments,  and  rewards  the  fervice.  To 
which  we  may  fubjoin,  that,  in  governments  like  ours,  if 
the  dire&ion  and  officering  of  the  army  were  placed  in  the 
hands  of  the  democratic  part  of  the  conflitution,  this 
power,  added  to  what  they  already  poffefs,  would  fo 
overbalance  all  that  would  be  left  of  regal  prerogative, 
that  little  would  remain  of  monarchy  in  the  conflitution, 
but  the  name  and  expence ;  nor  would  they  probably 
remain  long. 

Whilft  we  defcribe,  however,  the  advantages  of  {land¬ 
ing  armies,  we  muff  not  conceal  the  danger.  Thefe  pro¬ 
perties  of  their  conflitution,  the  foldiery  being  feparated 
in  a  great  degree  from  the  reft  of  the  community,  their 
being  clofely  linked  amongft  themfelves  by  habits  of 
fociety  and  fubordination,  and  the  dependency  of  the 
whole  chain  upon  the  will  and  favour  of  the  prince, 
however  effential  they  may  be  to  the  purpofes  for  which 
armies  are  kept  up,  give  them  an  afpeff  in  no  wife  favour¬ 
able  to  public  liberty.  The  danger  however  is  diminifh- 
ed  by  maintaining,  upon  all  occafions,  as  much  alliance 
of  intereft,  and  as  much  intercourfe  of  fentiment,  be¬ 
tween  the  military  part  of  the  nation  and  the  other  orders 
of  the  people,  as  are  confiftent  with  the  union  and  dif- 
cipline  of  an  army.  For  which  purpofe  officers  of  the 
army,  upon  whofe  difpohtion  towards  the  commonwealth 
a  great  deal  may  depend,  fhould  be  taken  from  the  prin¬ 
cipal  families  of  the  country,  and  at  the  fame  time  alfo 
be  encouraged  to  eftablifh  in  it  families  of  their  own,  as 
well  as  be  admitted  to  feats  in  the  fenate,  to  hereditary  dif- 

Qj3  tinflions, 
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tincfions,  and  to  all  the  civil  honours  and '  privileges 
that  are  compatible  with  their  profeffion;  which  circum- 
liances  of  connexion  and  fituation  will  give  them  fuch 
a  (hare  in  the  general  rights  of  the  people,  and  fo  engage 
their  inclinations  on  the  fide  of  public  liberty,  as  to  afford 
a  reafonable  fecurity  that  they  cannot  be  brought,  by  any 
promifes  of  perfonal  aggrandizement,  to  afflft  in  the  ex¬ 
ecution  of  meafures  which  might  enflave  their  pofterity* 
their  kindred,  and  their  country. - 
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Military,  Commercial,  &c.  Including  Elucidations  of  the  moft  im¬ 
portant  Topics  relative  to  Religion,  Morals,  Manners,  and  the  Oeconomy 
of  Life  :  together  with  a  Defcription  of  ail  the  Countries,  Cities,  prin¬ 
cipal  Mountains,  Seas,  Fvivers,  &c,  throughout  the  World;  a  General 
Hiftory,  Ancient  and  Modern,  of  the  different  Empires,  Kingdoms,  and 
States;  and  an  Account  of  the  Lives  of  the  moft  eminent  perfi.  ns  in 
every  Nation,  from  the  earlieft  ages  down  to  the  prefent  time.  Com¬ 
piled  from  the  Writings  of  the  beft  Authors,  in  feveral  Languages;  the 
moft  approved  Didtionares,  as  well  of  General  Science  as  of  particular 
Branches;  the  Tranfadlions,  Journals,  and  Memoirs  of  learned  Societies, 
both  at  home  and  abroad  ;  the  MS.  Lectures  of  eminent  I  rofeffors  oil 
different  Sciences;  and  a  variety  of  original  Materials,  furnilhed  by  an 
extenfive  Correfponderce.  The  whole  to  be  comprifed  in  18  quarto 
volumes,  with  above  five  hundred  copperplates.  More  than  two  thirds 
of  the  work  are  finished. 

Fordyces’s  Sermons  to  young  women. 

Grammar  of  the  Englifh  Language.  - 


Hamilton*  s 


\ 


LIST  OF  BOOKS. 


Hamilton’s  Outlines  of  the  Theory  and  Pra&ice  of  Midwifery,  with 
or  without  plates.  wua 

Hopkinfons  Mifcillaneous  work,  3  vols. 

Jenyns’s  Uifqufitions- 

Life  of  Jofcph  the  Son  of  Tfraeh 

Lemprier’s  Tour  from  Gibraltar  to  Tangier,  Sallee,  Mogodore,  Santa 
Z  and  i  arudant,  and  thence  over  Mount  Atlas  to  Morocco;  including- 
a  pai  tuu>ai  account  of  the  Royal  Harem. 

Moi  re’s  Fables  for  the  J.adies;  with  Langhorn’s  Fables  of  Flora. 

More  s  bacrcd  Dramas  for  Young  Perfosis,  the  fubjecls  taken  from 
the  bibie. 

Nicholfon’s  Introduction  to  Natural  Philofophy,  with  25  copperplates 
Opinions  of  the  Federal  Judges  on  the  Suability  of  a  date.  * 

Patey’s  Principles  of  Moral  and  Political  Philofophy,  2  vols.  in  one. 
Dr.  Percival  s  Father  s  hidrudions  to  his  Children,  confiding;  of  moral 
Tales,  Fables,  Reflections,  &c. 


Popes  EfTayon  Man, 

Price’s  Sermons, 

Prefent  for  an  Apprentice. 

Ri  gbey  on  Uterine  Hemorrhage. 

Rowe’s  Devout  Exercifes  of  the  Heart,  large  Type. 

Dr.  Rufh’s  Medical  Obfervations  and  inquiries,  2  vols? 

Dr.  Rufh  on  the  Yellow  Fever. 

Seleda  e  Profanis  Scriptoribus  Hidorice, 

Shipwreck,  a  Poem  by  Falconer. 

Smith’s  Inquiry  into  the  Nature  and  Caufes  of  the  Wealth  of  Nations, 
3  vols. 

Sydem  of  Chemiftry,  from  the  Encylopaedia. 

Syftem  of  Mineralogy  and  Vletallurgy,  from  ditto. 

Taplin’s  com  plete  Earr'cry  12th  edition. 

Tables  of  Logarithms,  Sines,  Tangents,  <Scc,  from  the  Encyclopaedia 
Tafk.a  Poem  by  l  owper. 

Thoughts  on  the  Importance  of  the  Manners  of  the  Great* 

Trial  of  the  witneffes  of  the  Redirection  of  Jefus  Chrift. 
Underwood’s  Treatife  on  the  Difeafes  of  Children,  adapted  to  the 
Ufe  of  Families,  &c. 

Waters’s  Sydem  of  Surgery,  chiefly  extracted  from  Bell’s  works* 
Wincheder’s  Dialogues  on  univerfai  faivation. 


Zimmerman’s  Treatife  on  Solitude, 


*'■''**  *  w  t 


'*X>*\** 


